Goldfn v. Coldwell et al

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION

ALLEN P. GOLDEN

V.

WARDEN ANTOINE CALDWELL;
andSAMUEL S. OLENS

Respondents.

ORDER

pauperis subject to objection.

shall include the following:
1) trial transcript of Petitiones state court conviction;
2) transcript of Petitiones state habeas corpus hearings;

3) copy of the decision of the state habeas courts; and,

appellate court, if any, as to each proceeding.

Doc¢.

Petitioner CIVIL ACTION NO.: 2:15¢v-178

Petitioner, an inmate at Wilcox State PrisnrAbbeville Georgia, seeks to filie forma
pauperis an action under 28 U.S.C. § 2254 contesting the legality of his confinement. Petition

appears to be indigent; therefore, the Court GRANTS Petitioner leave to pliocémda

IT IS HEREBY ORDERED that Respondsmhake answer in writing to the allegations
of the petition by filing same with the Clerk of this Court within sixty (60) days aéevice of

this Order. The answer must complith Rule 5, 28 U.S.C. § 2254. Specifically, the answer

4) if the Petitioner appealed from the judgment of conviction or from an
adverse judgment or order in a postviction proceeding, a copy of the
Petitioners and Respondést brief on appeal and of the opinion of the
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All of the submitted transcripts shall be certified. Either with the filing of the answe
within fifteen (15) days after the answer is filed, the Resposdsail move for the petition to
be dismissed or shall explain in writing to the Caunty the petition cannot be adjudicated by a
motion to dismiss.

In accordance witlRodriguez v. Fla. Dép of Corr, 748 F.3d 107311th Cir. 2014),

Respondentaredirected to serve upon Petitioner a copy of all documents referenced or cited [to
in the Ansver and/or Motion to Dismiss.

Respondentsshall submita brief of law within the aforementioned time period.
Petitioner shall submit his brief within thirty (30) after the filing of Responddmrtef. The
briefs of law shall be no longer than tweffitye (25) typewritten pages doukdpaced on letter
sized paper. Petitioner and Responslahiall refer to specific pages of the trial transcript in
which it is contended that constitutional error did or did not occur.

No discovery shall be had by eithearfy without leaveof court. Rule 6, 28 U.S.C.
§2254. Unless and until Petitioner demonstrates to this Court that the state haheasaobur
finding procedure was not adequate to afford a full and fair evidentiary hearihgtdhe state
habeas cat did not afford the opportunity for a full, fair, and adequate hearing, this’'€ourt
consideration of Petitioner habeas petition will be limited to an examination of the evidence
and other matters presented to the state trial, habeas, and appetlate cou

After the filing of the answer and the motion to dismiss, the Court will then give
consideration to the petition and to the answer and will determine whether to grant,tdery

the writ, or set the matter down for hearing.




Petitioner is cautioned that while this action is pending, Petitioner shall immediatel
inform this Court in writing of any change of address. Failure to do so wilk iesdismissal of
this case, without prejudice.

IT IS FURTHER ORDERED that the Clerk of Court serve a copy of this Quuplen the
Petitioner. Additionally, the Clerk isdirected to servéhe Office ofthe Attorney General of the
State of Georgiavith proper notice of the present casel this Order.

SO ORDERED, this 6thday ofJanuary, 2016.

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




