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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION

TYLER BRENT CLIFTON
Plaintiff, CIVIL ACTION NO.: 2:16cv-108
V.

JEFF DAVIS COUNTY, GEORGIA; and
RAY WOOTEN, HUGH BRANTLEY,
WANDA MARCHANT, WAYNE HALL,
CARLA ROBERTS POWELL, and SHERIFFK
PRESTON BOHANNON, all in their
individual capacities

Defendants

ORDER

This matter, in which Plaintiff Tyler Clifton claims various violations of his civil tgis
before the Court oefendants Motion for Summary Judgment. (Doc. 56.) Plaintiff filed a
Response, (doc. 61), and Defendants subsequently filed a Reply, (do&fté8xonsidering the
parties’ submissionshe Courtfinds that supplemental briefimgecessaryegarding the issues of
qualified immunity and official immunity

In the Motion for Summary Judgment,etibefendantswho arebeing sued in their
individual capacitiemsserthe defense ofualified immunity as to Plaintiffgl2 U.S.C. § 1983
malicious prosecution claim, (doc.-26p. 16), andall the Defendantslaim official immunity
from Plaintiff's claims brought undeGeorgia law, ifl. atp. 24). These immunities are considered

“an entitlement not to stand trial rather than a mere defense to liabRibjp&rson v. Mclntosh

Cty. Sch. Dist., 755 S.E.2d 304, 306 (Ga. Ct. App. 2014) and they arecffediVely lost if a

case is erroneously permitted to go to trial.” White v. Bauly U.S. |, 137 S. Ct. 548, 552
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(2017) ¢€iting Pearson v. Callaharb55 U.S. 223, 231 (2009))Here, neither Plaintiff nor

Defendants havpresentedheir argumentsegarding immunitywith sufficientspecificity for the
Court to decideeitherissue. As a resulgdditionalbriefing is necessary to avoah erroneous
deniall

Thus, the CourORDERS the parties to file supplemental briefs tltainform to the
following specificationsand the Cours Local Rules On or before November6] 2018,counsel
for Defendants shall file a supplemental brief that clarifies the bases upcm edth Defendant
claims entitlenentto qualified antbr official immunity. Within fourteen (14) days of Defendants’
supplemental brieRlaintiff shallfile a supplemental brief that responds to Defendants’ immunity
arguments and explains why each Defendant is not entitled to immunity orotimelgjiclaimed.
Defendants must filany replywithin fourteen (14) days of Plaintiffisesponsdorief.

SO ORDERED, this 26thday ofOctober, 2018.

/ W?}Lﬁ

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA

! Specifically, Defendantgresent their arguments as a group (rather than as t®eéehdant or type of
Defendant andtheyrely in partonthe Eleventh CircuitCourt of Appeals’ description of the burden of
proof in this context, despite the fact that the langiefendantgjuotewas lateretracted by thatourt.
(SeeDoc. 562, p. 17) (quoting and relying upon Post v. City of Fort Lauderd@afe3d 1552, 1557 (11th
Cir. 1993) which was modified byPost v. City of Fort Lauderdald4 F.3d 583(11th Cir. 1994).
Meanwhile Plaintiff attempts to refute Defendants’ qualified immunity argnts byessentially “alleging
[a] violation of extremelyabstract right$ White, U.S. 137 S. Ct. at 552, which does @ssisthe
Courtin determiring whether the relevant law was clearly establish&dditionally, Plaintiff dedicates
mere six sentencés the issue obfficial immunity under Georgia law(Doc. 62, p. 25.)




