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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION
THOMAS LARRY PYBURN
Plaintiff, CIVIL ACTION NO.: 2:17cv-68

V.

DETECTIVE SHERI DOYLE; et a.

Defendants

ORDER and MAGISTRATE JUDGE’'S REPORT AND RECOMMENDATION

Plaintiff, who is currently housed &utry State Prisonn Pelham Georgia, filed a
Complaint as amendedpursuant to 42 U.S.C. 8983 contesting certain events allegedly
occurring in Brunswick, Georgia (Docs. 1, 3 4.) Plaintiff also filed a Motion for Leave to
Proceedin Forma Pauperis (Doc. 2.) For the reasons which follow, the ColENIES
Plaintiff’'s Motion for Leave to Procead Forma Pauperis (Doc.2.) For these same reasons, |
RECOMMEND the CourtDISMI SS Plaintiff's Complaint as amendedpr failure to state a
claim andDIRECT the Clerk of Court taCLOSE this caseand enter the appropriate judgment
of dismissal Additionally, | RECOMMEND the CourtDENY Plaintiff leave to appeah
formapauperis

BACKGROUND
In his AmendedComplaint, Plaintiff contendsDefendant Sheri Doyle, a detective with

the Brunswick Police Department, arrested him without probable cause on May 8, 20Q2.

! Plaintiff's SecondAmended Complaint supersedes his originaimPlaint. Wimberly v. Broome, No.

6:15-CV-23, 2016 WL 3264346, at *1 (S.D. Ga. Mar. 29, 20téjport and recommendation adopted
No. 6:15CV-23, 2016 WL 3360521 (S.D. Ga. June 14, 20(iing Malowney v. Fed. Collection
Deposit Grp., 193 F.3d 1342, 1345 n.1 (11th Cir. 1999) (“An amended complaint supersedes an orig|nal
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(Doc.4, p.6.) Heimplies Defendant Barbara Retzer, a forensic investigatith the Georgia
Bureau of Investigation, testified falsely about test results and did notywesedence. Id. at
pp. 2, 17.) Plaintiff also contends Defendants JuHgd. Wilkes, lll, andJudge Stephen
Scarlett; District Attorneys Jackie Johnson and Stephen Kelly; Assistant Dittorneys
Leslie De\Wogt and Keith Higgins; Public Defender J. Jeff Laapd the remaining named
Defendantsonspired to convict him of incest and to keep Plaintiff in prison at all cdsktsat (
pp. 14-22 Plaintiff maintains he was prosecuted maliciousBcause the evidence at trial
showed he did not commit the crimes for which he was chardddat(mp. 28—-29) Plaintiff
claimshe was slandered and that Badflants intentinally inflicted emotional distress upon him.
(Id. at pp.32-34) In addition, Plaintiff contends Defendants Wilkes and Scarlett silenced hin
by failing to conduct hearings he requesteld. &t p.35.) As relief, Plaintiff requests thakhis
Court order the GlynnCounty Superior Courtto conduct an evidentiary hearing and over
$65,000,000.00 in monetary damagdsl. &t pp. 36—37.)
STANDARD OF REVIEW

Plaintiff seeks to bring this actian forma pauperis Under 28 U.S.C. § 1915(a)(1he
Court may authorize the filing of a civil lawsuit without the prepayment of ifetbe plaintiff
submits an affidavit that includes a statement of all of his assets, showabdiyino pay the
filing fee, and also includes a statement of the nattitlee action which shows that he is entitled
to redress. Even if the plaintiff proves indigence, the Court must dismiss ttbe #hat is
frivolous or malicious, or fails to state a claim upon which relief may be granted. 28.U.S

881915(e)(2)(B)(j(ii). Additionally, pursuant to 28 U.S.C. § 1915A, the Court must review a

complaint.”),andVarnes v. Local 91, Glass Bottle Blowers As$514 F.2d 1365, 1370 n.6 (11th Cir.
1982) (“As a general rule, an amended complaint supersedes and replacegiriakbaminplaint unless

the amendment specifically refers to or adopts the earlier pgegdinPlaintiff filed a Second Amended
Complaint, which is nearly identical to tosiginal Amended Complaint.




complaint in which a prisoner seeks redress from a governmental entity. Uporciaeshing,
the Court must dismiss a complaint, or any portion thereof, that is frivetalgious, or fails to
state a claim upon which relief may be granted or which seeks monetary refied ftefendant
who is immune from such relief. 28 U.S.C. § 1915A(b).

The Court looks to the instructions for pleading contained in the Federal Rules of Civ
Procedure when reviewing a Complaint on an application to pranefaima pauperis See
Fed. R. Civ. P. 8 (“A pleading that states a claim for relief must contain [amle&gtbings] . . .
a short and plain statement of the claim showing that the pleader is entitled to)rélexd."R.
Civ. P. 10 (requiring that claims be set forth in numbered paragraphs, each limitgddte set
of circumstances). Further, a claim is frivolous under Section 1915(e)(2)(iB){(iis ‘without

arguable merit eitgr in law or fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2002)

(quotingBilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 2001)).
Whether a complaint fails to state a claim under Section 1915(e)(2)(B)(0y&red by
the same standard apmable to motions to dismiss under Federal Rule of Civil

Proceduré 2(b)(6). Thompson v. Rundle, 393 F. App’x 675, 678 (11th Cir. 2010). Under thal

standard, this Court must determine whether the complaint contains “sufficcéurl fenatter,

accepted arue, to ‘state a claim to relief that is plausible on its facé&Shcroft v. Igbal, 556

U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). A
plaintiff must assert “more than labels and conclusions, and a formulafaticec of the
elements of a cause of action will not” sufficEéwombly, 550 U.S. at 555. Section 1915 also
“accords judges not only the authority to dismiss a claim based on an indisputaldssi&gal

theory, but also the unusual power to pierae \hil of the complaint’s factual allegations and




dismiss those claims whose factual contentions are clearly base®ésl.,’ 251 F.3d at 1349

(quotingNeitzke v. Williams 490 U.S. 319, 327 (1989)).

In its analysis, the Court will abide by the lesigrding principle that the pleadings of
unrepresented parties are held to a less stringent standard than those drati@chdoys sind,

therefore, must be liberally construeHaines v. Kerner404 U.S. 519, 520 (1972); Boxer X v.

Harris 437 F.3d 1107, 1110 (11th Cir. 2006P(b6 sepleadings are held to a less stringent

standard than pleadings drafted by attorhgyqquoting Hughes v. Lott, 350 F.3d 1157, 1160

(11th Cir. 2003)). However, Plaintiff's unrepresented status will not excusakesstegaraig

procedural rulesMcNeil v. United Statess08 U.S. 106, 113 (1993) (“We have never suggested

that procedural rules in ordinary civil litigation should be interpreted so astsexnistakes by
those who proceed without counsel.”).
DISCUSSION

Dismissal Pursuant toHeck v. Humphrey and the Rooker-Feldman Doctrine

The allegations contained in Plaintiff's Complaint center aroundriisnal proceedings
in Glynn County,Georgia. While it appeatkat Plaintiff has been convicted, there is nothing to
indicatethat his conviction has been reversed, expunged, invalidated, called into question by
federal court’s issuance of a writ of habeas corpus, or otherwise overturneds. 1D8¢ 4)
Consequently, this Court is precluded froaviewing his claims by the decision kheck v.
Humphrey, 512 U.S. 477 (1994).

In Heck a state prisoner filed a Section 1983 damages action against the prosecutors
investigator in his criminal case for their actions which resulted in his conviclibe United
States Supreme Court analogized the plaintiff's claim to a conlawrcause of action for

malicious prosecution, which requires as an element of the claim that thecpronal
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proceeding was terminated in favor of the accused. 512 U.S. at 484. The Supreme Court
reasoned:

We think the hoary principle that civil tort actions are not appropriate veharles f
challenging the validity of outstanding criminal judgments applies to § 1983
damages actions that necessarily require the plaintiffdee the unlawfulness of

his conviction or confinement, just as it had always applied to actions for
malicious prosecution (footnote omitted).

We hold that, in order to recover damages for allegedly unconstitutional
conviction or imprisonment, or for ath harm caused by actions whose
unlawfulness would render a conviction or sentence invalid, (footnote omdted),

8 1983 plaintiff must prove that the conviction or sentence has been reversed on
direct appeal, expunged by executive order, declared inbglid state tribunal
authorized to make such determination, or called into question by a federa court
issuance of a writ of habeas corpus, 28 U.S.C. § 2254. A claim for damages
bearing that relationship to a conviction or sentence that has not been so
invalidated is not cognizable under 8 1983. Thus, when a state prisoner seeks
damages in a 8 1983 suit, the district court must consider whether a judgment in
favor of the plaintiff would necessarily imply the invalidity of his conviction or
sentence; iftiwould, the complaint must be dismissed unless the plaintiff can
demonstrate that the conviction or sentence has already been invalidated.

Id. at 486—-87 (emphasis added).

Under Heck a plaintiff who is attempting “to recover damages for allegedly

D

unconsitutional conviction or imprisonment, or for other harm caused by actions whos

unlawfulness would render a conviction or sentence invalid,” must make a showingsthat i
conviction, sentence, or other criminal judgment was reversed, expunged, declaliddoyan

appropriate state tribunal, or called into question in a federal courtansswf a writ of habeas
corpus. Id. If a plaintiff fails to make this showing, then he cannot bring an action undef
Section1983. Id. at 489. Furthermore, to the extent a plaintiff contends that a favorable ruling
on his claims would not invalidate his conviction, sentence, confinement, or other crimingl
judgment, the burden is on the plaintiff to prove this contention in order for his claims to

proceed.Id. at 487. AlthougtHeckinvolved a claim brought under 42 U.S.C. § 1983 for money




damages, Hec¢k holding has been extended to claims seeking declaratory or injunctive relief g

well as money damagés.S_eeWiIkinson v. Dotson, 544 U.S. 74, 832 (2005);Abella v.

Rubing 63 F.3d 1063, 1066 (11th Cir. 1995ge alsdPreiser v. Rodriguez, 411 U.S. 475, 500

(2973) (“[W]e hold today that when a state prisoner is challenging the vermyrfdaration of his
physical imprisonment, and the relief he seeks is a determination that he is entritiecethate
release or a speedier release from that imprisonment, his sole federal remedht isf habeas
corpus.”).

“Under this standard, it is not unusual for a 8 1983 claim to be dismissed for failure

satisfy HecKs favorable termination requirement.’Desravines v. Fla. Dep'of Fin. Servs.
No. 6:11-CV-235-0RL-22, 2011 WL 2292180, at *3 (M.D. Fla. May 23, 201ldgport and
recommendation adoptday No. 6:1:CV-235-0ORL-22, 2011 WL 2222170 (M.D. Fla. June 8,

2011) (citingGray v. Kinsey No. 3:09cv—324/LC/MD, 2009 WL 2634205, at *9 (N.D. Fla.

Aug. 25, 2009) (finding plaintiff's claims barred Ib{ecKs favorable termination requirement
where plaintiffsought invalidation of his traffic conviction but failed to appeal the conviction in

state court))Domotor v. Wennet, 630 F. Supp. 2d 1368, 1379 (S.D. Fla. 2009) (“allowing th

plaintiff to circumvent applicable state procedures and collaterally attackcdnvictions in
federal court is the precise situation thBack seeks to preclude” because the plaintiff entered
into a plea agreement with knowledge of substantially all of the allegationsothiaiorm the

basis of a Section 1983 action for damages); St. Germain v. Isenhower, 98 F. Supp. 2d 1]

1372 (S.D. Fla. 2000) (holding plaintiff's convictions for the lesseluded offenses of false
imprisonment and misdemeanor battery did not constitute a favorable termination and th

plaintiffs 8§ 1983 action was precluded bleck); see alscCooper v. Georgia, No. CV41(01,

2013 WL 2253214, at *2 (S.D. Ga. May 22, 20X¥8port and recommendation adoptegNo.

2 As noted above, Plaintiff seeks a Court order and monetary damages. (Doc. 4, pp. 36-37
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CVv413091, 2013 WL 2660046 (S.D. Ga. June 11, 2013); Brown v. Renfroe, No. &0

2011 WL 902197, at *2 (S.D. Ga. Jan. 25, 201éport and recommendation adoptby No.

CV210-003, 2011 WL 892359 (S.D. Ga. Mar. 9, 20Hifj,d sub nom.Brown v. Coleman, 439

F. App’x 794 (11th Cir. 2011).
In this case, Plaintiff has not shown that his convictiohis sentence has been favorably
terminated Accordingly, theHeckdecision unquestionably preclud@sintiff’'s claims.

In addition, pursuant to thRookerFeldmandoctrine, the Court is without jurisdiction

over Plaintiff's claims, which essentialseek review of stateourt criminal proceedings decided

against him. “TheRookerFeldmandoctrine derives from Rooker v. Fidelity Trust Company

263 U.S. 413 (1923), and District of Columbia Court of Appeals v. Feldman, 460 U.S. 42

(1983), and providethat, as a general matter, federal district courts lack jurisdiction i@arev

final state court decision.McCorvey v. Weaver620 F. App’x 881, 882 (11th Cir. 2015). Nor

under theRookerFeldmandoctrine may a federal court “decide federal issues that are raised i

state proceedings and ‘inextricably intertwined’ with the state coudgment.” SeeDatz v.

Kilgore, 51 F.3d 252, 253 (11th Cir. 1995) (quoting Staley v. Ledbetter, 837 F.2d 1M1,

(11th Cir. 1988)). RookerfFeldmanapplies because, among the federal courts, Congres

authorized only the Supreme Court to reverse or modify a state court decision.” Helton

Ramsay 566 F. App’x 876, 877 (11th Cir. 2014giting Exxon Mobil Corp.v. Saudi Basic
Indus. Corp., 544 U.S. 280, 282005). Because Plaintiff, through this Section 1983 action,
essentially asks this Court to invalidate the conviction obtained againshh@tymn County,

Georgia, this Court lacks jurisdiction over hiaiots.
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For these reasons, the Court sholEMISS Plaintiff's claims in their entirety.
However, additionagrounds support the dismissal of Plaintiff's claims, which the Court also
addresses.

I. Judicial Immunity

Judicial immunity bars Plaintiff's clems against Defendants Wilkes and Scarlett
Congress did not abrogate the doctrine of judicial immunity when it enacteidrS&683.
Judicial immunity is an absolute immunity, and it applies even when a judgenalatsously.
Bolin v. Story, 225 F.3d 1234, 1239 (11th Cir. 2000) (“Judges are entitled to absolute judic
immunity from damages for those acts taken while they are acting in their judicaditgap

unless they acted in the clear absence of all jurisdictio8&ttmp v. Sparkman, 435 U.S. 349

356 (1978) (holding judicial immunity doctrine applies in Section 1983 actioAd)solute
immunity not only protects against liability but also against a case going to trial &taaris v.

Deveaux 780 F.2d 911, 914 (11th Cir. 1986) (citidMjtchell v. Forsyth, 472 U.S. 511, 526

(1985)). To determine whether a judge is entitled to absolute immunity from ndenggges
under Section 1983, a twmart test was established$tump 1) whether the judge dealt with the
plaintiff in a judicial capacity; ah 2) whether the judge acted in the “clear absence of all
jurisdiction.” Id. (quoting Stump 435 U.S. at 357). The second prong of this test is “only
satisfied if a judge completely lacks subject matter jurisdictide.’at 916.

Plaintiff clearly canplains aboutthese Defendants’ actions or omissions in their
capacities as judicial officials in cases pending before them in which Plaiasi a named party.
He fails to make a plausible claim that DefendaMiikes and Scarletcted in the clear absence
of jurisdiction. Consequently, the Court sholddSMISS Plaintiff's Section 1983 claims

against Defendants Wilkes and Scartbetsed on judicial immunity principles.

al



[I. Prosecutorial Immunity
Likewise, the Supreme Court has repeatedly reiterated that Section 1983 did gateabro

the doctrine of absolute prosecutorial immuniSee, e.g.Van de Kamp v. Goldstein, 555 U.S.

335, 342 (2009). “Today, absolute prosecutorial immunity extends to ‘acts undertaken by
prosecutor impreparing for the initiation of judicial proceedings or for trial, and which octur i

the course of his role as an advocate for the StateaVorsMorrell v. United StatesNo. CV

214-164, 2015 WL 3766853, at *3 (S.D. Ga. June 15, 2015) (quétirtdleyv. Fitzsimmons

509 U.S. 259, 273 (1993)3ee alsRivera v. Leal 359 F.3d 1350, 1353 (11th Cir. 2004) (“A

prosecutor is entitled to absolute immunity from suit for all actions he takes wtfdenpi@g his
function as an advocate for the government.”).

Plaintiff's claims againsDistrict Attorneys Kelley and Johnson aAdsistant District
Attorneys DeVoogt and Higginpertain totheir actions asdvocats for the State of Georgia and
concern prosecutorial functions that are intimately associated wathuthcial phase of the

prosecution. SeeVan de Kamp555 U.S. at 342 (citing Kalina v. Fletcher, 522 U.S. 118, 127,

130 (1997)). Thus, the Court may aBtSMISS Plaintiff's claims againsDefendants Kelley,
Johnson, DeVoogt, and Higgins under the doctrine of prosecutorial immunity.
V. Claims Against Public Defender

In order to state a claim for relief under Section 1983, a plaintiff must sawsfy
elements. First, a plaintiff must allege that an act or omission deprived him “of some right
privilege, or immunity secured by the Constitution or laws of the United Statelale v.

Tallapoosa Cty.50 F.3d 1579, 1582 (11th Cir. 1995jecond, a plaintiff must allege that the act

or omission was committed by “a person acting under color of state lalv.The stateactor

requirement traditionally precludes suit against a private party under Section 1@fBda




private party may qualify as a state actor for Section 1983 purposes ordyarciicumstances.”

Harvey v. Harvey, 949 F.2d 1127, 1130 (11th Cir. 1992). The Eleventh Circuit Court of Appes

recognizes a private party as a state actor only when one of three tests edséatisfi state
compulsion test, the public function test, or the nexus/joint action t&svis v. Self, 547 F.

App’x 927, 93334 (11th Cir. 2013) (citing Rayburn ex rel. Rayburn v. Hogue, 241 F.3d 1341

1347 (11th Cir. 2001)).
A defense attorney, whether coagipointed or privately retained, represents only his

client, not the statePolk Cty. v. Dodson, 454 U.S. 312 (1982)ccordingly, the law is well

established that “[a] public defender does not act under color of state law when pegrfarm
lawyer’s traditional functions as counsel to a defendant in a criminal procee fson v.
Myles, 189 F. App’x 865, 866 (11th Cir. 2006) (quoting Polk Cty., 454 U.S. at 328)also

Dixon v. Eaves, No. CV51229, 2012 WL 6930306, at *3 (S.D. Ga. Dec. 26, 2012) (ineffective

assistance of courisallegations against plainti§’ courtappointed attorney in criminal

proceeling failed to state claim under Section 19&3)bb v. Reeves, No. CV612-085, 2012 WL

5364302, at *4 (S.D. Ga. Oct. 4, 2012) (same). Thus, a defense attorney does not act “ur
color of state law,” a critical element of a Section 1983 claBmce Defedant Lacyacted as
Plaintiff's defense attorney and not as a public actor, Plaintiff cannot state a claist aga
under Section 1983This deficiency provides anotherogind for dismissal of Plaintif claims
againstDefendant Lacy
V. Plaintiff's Conspiracy Claims

A conspiracy to violate another person’s constitutional rights violates Section 1983. “Tl
establish a prima facie case of [a S]ection 1983 conspiracy, a plaintiff mustamowg other

things, that defendants ‘reached an understanding to violate [his] rights.” Roweg wf Eirt
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Lauderdale 279 F.3d 1271, 1283 (11th Cir. 2007) (quoting Strength v. Hubert, 854 F.2d 42

425 (11th Cir. 1988)). A “plaintiff does not have to produce a ‘smoking gun’ to estatdish t
‘understanding’ or ‘willful participation’ required to show a conspiracy, . . . but nlast some
evidence of agreement between the defendantkl’ at 128384 (quoting Bendiburg v.
Dempsey 909 F.2d 463, 469 (11th Cir. 1990)). “[T]he linchpin for conspiracy is agreement.

Bailey v. Bd. of Cty. Comm’rs of Alachua Cty., 956 F.2d 1112, 1122 (11th Cir. 1992)

“[M]erely string[ing] together” alleged acts of individuals is not sufintigo establish the

existence of a conspiracHarvey v. Harvey, 949 F.2d 1127, 1133 (11th Cir. 1992).

Here, Plaintiff's Complaint is completely lacking in any factual allegations that
Defendants reached an agreement or intended to conspire against head, IR&intiff merely
states in a conclusory fashion that Defendants conspired agamso lmonvict him. (Doc. 4,
pp. 14-22 Consequently, the Court shoullSMISS Plaintiff's conspiracy claimsagainst
Defendants
VI. Statute of Limitations

Plaintiff’'s constiutional claimsand state law claims are also barred by the applicable
statuteof limitations. Constitutional claims brought pursuant to Section 1983 “are tmhsct
subject to the statute of limitations governing personal injury actions in the state e

81983 action has been brought.” Powell v. Thomas, 643 F.3d 1300, 1303 (11th Cir. 201

Georgia has a twgear statute of limitations for personal injury actions. O.C.G.A:-333.
Although state law determines the applicable statute of limitations, “[flederatléd@rmines
when the statute of limitations begins tofu Lovett v. Ray, 327 F.3d 1181, 1182 (11th Cir.

2003). As a general rule, “the statute of limitations does not begin to run until thevifacihs

11




would support a cause of action are apparent or should be apparent to a person with a reaso
prudent regard for his rights.fd.

Plaintiff allegesthat Defendants violated his constitutional rights, slandered him, ang
subjected him tohe intentional infliction of emotional distress a result of events occurring o
May 8, 2002. (Doc 4) However Plaintiff does not allege that he was unaware of the facts
surrounding hilaims in May 2002, nor does he allege any facts to suggest he discovered t
information at a later date. Therefore, the $&ati limitations began to rumdMay 8, 2002, the
date Plaintiff claims the events occurreBecausePlaintiff did not file his Amended Complaint
in this cae until September 22, 201Plaintiff's Complaint is untimely filed pursuant to the
applicable statute of limitations periodThus, this is another ground upon which the Court
shouldDISMISS Plaintiff's Complaint.

VII. Leave to Appealin Forma Pauperis

The Court should also deny Plaintiff leave to appeaforma pauperiS§ Though
Plaintiff has, of course, not yet filed a notice of appeal, it wbeldppropriate to address these
issues in the Court’'s order of dismissal. Fed. R. ApR4Ra)(3) (trial court may certify that
appeal is not taken in good faith “before or after the notice of appeal is filed”)

An appeal cannot be také&mforma paupas if the trial court certifies that the appeal is
not taken in good faith. 28 U.S.C. § 1915(a)(3); Fed. R. ApR4f)(3). Good faith in this

context must be judged by an objective standard. Busch v. Cty. of Volusia, 189 F.R.D. 687, §

(M.D. Fla. 1999). A party does not proceed in good faith when he seeks to advance a frivolg

claim or argument. See Coppedge v. United States, 369 U.S. 438, 445 (1962). A claim of

argument is frivolous when it appears the factual allegations are clearly bagselksslagal

theories are indisputably meritlesdleitzke v. Williams 490 U.S. 319, 327 (1989 arroll v.

® A certificate of appealabilitis not required in this Section 1983 action.
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Gross 984 F.2d 392, 393 (11th Cir. 1993). Stated another walyy Botma pauperisaction is
frivolous and, thus, not brought in good faith, if it is “without arguable merit eithéaw or

fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2008ge als@rown v. United States

Nos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).

Based on the above analysis of Plaintiff's action, there are ndrinofous issues to
raise on appeal, and an appeal would not be taken in good faith. Thus, the CourD&itdvild
Plaintiff in forma pauperistatus on appeal.

CONCLUSION

For the foregoing reasons, the CADENIES Plaintiff's Motion for Leave to Proceeih
Forma Pauperis | RECOMMEND the CourtDISMISS Plaintiff's Complaintfor failure to
state a claimtand DIRECT the Clerk of Court tadCLOSE this caseand enter thappropriate
judgment of dismissal Additionally, | RECOMMEND the CourtDENY Plaintiff leave to
appeain forma pauperis

The CourtORDERS any party seeking to object to this Report and Recommendation
file specific written objections within fourteen4jldays of the date on which this Report and
Recommendation is entered. Any objections asserting that the Magistratdalledig® address
any contention raised in the Complaint must also be included. Failure to do so will hateany
challenge or n@ew of the factual findings or legal conclusions of the Magistrate Ju8ge28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

served upon all other parties to the action. The filing of objections is not a proper vehiq
through which to make new allegations or present additional evidence.
Upon receipt of Objections meeting the specificity requirement set out aboveteal States

District Judge will make ale novodetermination of those portions of the report, proposed
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findings, or recommendation to which objection is made and may accept, rejeaidity m
whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not
meeting thespecificity requirement set out above will not be considered by a District.Julge
party may not appeal a Magistrate Judge’s report and recommendatictty doethe United
States Court of Appeals for the Eleventh Circuit. Appeals may be made omlyafriinal
judgment entered by or at the direction of a District Judge. The OtRECTS the Clerk of
Court to serve a copy of this Report and Recommendation upon the Plaintiff.

SO ORDERED andREPORTED and RECOMMENDED, this 13th day of October,

=7

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

2017.
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