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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION

SHANESIA S. JAUDON
Plaintiff, CIVIL ACTION NO.: 2:17-cv-118
V.

ROBERT B. SASSER, for the Estate of Rob
C. SasseMIKE THOMAS, TIMOTHY
HOLLINGSWORTH and MATTHEW J.
DOERING, in their individual and official
capacities; and GLYNN COUNTY,
GEORGIA

Defendants

ORDER
This lawsuit arises out othe searchof Plaintiff Shanesia S. Jaudsiresidenceand her
subsequenarrest and prosecution. (Dot2.) Plaintiff allegesthat RobertC. Sasset Mike
Thomas, and@imothy Hollingsworth in theirofficial andindividual capacitiessearchedher home
without probable cause amater maliciously arrestd and prosecuteher in violation of federal

and Georgia law. (Dod?2, pp.4-37) Plaintiff also alleges that Matthew J. Doerfmn his

1 OnJune 29, 2018, Defendants notified the Court of Defendant Sadsath pursuant to Fewl Rule of
Civil Procedure25. (Doc.28) The Court substituted Robert B. Sasser, the administrator of thedastate
Robert C. Sasser, for the Party Defendant Robert C. Sasser. For the sakiyoficlvever, any reference
herein to “Defendant Sasser” or “Sasser” refers to origiraiyed Defedant Robert C. Sasser unless
otherwise noted.

2 0On October 92018, Defendants notified the Court of Defendaoéring’s death pursuant fRule 25.
(Doc. 28) Plaintiff filed a Motion to Substitute regarding Defendant g (doc. 44), but that nion
has since been withdrawn, (doc. 77; doc. 79), and no renewed motion has been made.
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individual and officialcapacitiesnegligently fail@ to terminateDefendant Sasseremployment
despite a pattern of lawful behavior. Id. at pp. 3—32) Finally, Plaintiff contends Defendant
Glynn Countyis liablefor Doerings alleged inaction (Id. at pp. 38—-39.)

Presently before the Courtefendand’ Motion for Summary Judgment, (dd&2). For
the reasons set forth below, the Court finds that Plaintiff has failed to suppat benclaims
with enough evidence to survive summary judgimekloreover, even if a genuine dispute of
material fact existed as to the merits of Plainsffclaims, Defendastwould nonetheless be
shielded byqualified official, and/or sovereigimmunity. Accordingly, the CourGRANTS
DefendantsMotion for Summary Judgment, (doc.)62Ir'he CourtDIRECTS the Clerkof Court
to enter the appropriate judgment of dismissal ar@iOSE this case.

BACKGROUND

Procedural History

Plaintiff filed this action onSeptember 9, 2017, (doc. 1), and later filed an Amended
Complaint, (doc. 1R alleging violations of ér Fourth Amendment rights pursuant to 42 U.S.C. §
1983 and Georgia lawld)) Specifically,Plaintiff contendefendanSasser, aofficer with the
Glynn County Sherifs Departmentand Defendant Thomas, an officer with the Brunswick Police
Departmentjacked probable cause to search her home for Alton Breavnonparty who was
the subject of an active arrest warrafid. at pp. 4-37.) Plaintiff alleges thatafter the search,
Sasser, Thomas, and Defendant Hollingswortbtterofficer with the GlynnCounty Sheriff's
Departmentcaused her arrest and prosecution based on feelingsaalf.ill(1d.) Based on these

allegations Plaintiff asserts claims againfhomas, Sasser, and Hollingswofth: effecting an




unconstitutional sarch in violation of the Fourth Amendment (Couktl);® false arrest in
violation of the Fourth Amendment and Georgia I&ents I, Il);false imprisonment in violation
of the Fourth Amendment and Georgia law (Counts Ill, Mgliciousarrest in violatiorof the
Fourth Amendment andseorgia law(Counts V, VI) maliciousprosecution in violation of the
Fourth Amendment and Georgia law (Cou¥is, VIII); andintentional infliction of emotional
distressn violation ofGeorgia law (CountX).* (Doc. 12, pp. 4-37.)

Plaintiff furtherallegeghat Defendant Doering was on notice that Sd4sst no problem
violating other persof legal and constitutional rightyet chose not to take remedial action, and
that Defendant Glynn County endorsed Doésngecision. Ifl. at pp. 3+32, 38-39.) As such,

Plaintiff contends that Doeringndthe County are liabléor Sasser'sactions(Counts X, XIII) .°

3 Counts XI and XII of Plaintiff's Amended Complaint are nearly identical; blaiims rely on the Fourth
Amendment to allege that Sasser and Thomas are liable for an unconstitutiortalasehthat Sasser,
Thomas, and Hollingsworth are liable for an unconstitutional seizure.. @o@p. 3337.) However,
Count Xl cites Section 1983 as the grodiodrecovery while Count XI appears to be based directly on the
Fouth Amendment. Ifl.) Section 1983, rather than the Constitution itself, “is the proper avenie for
plaintiff] to seek remedies for alleged constitutional violatiorS8eacoast Sanitation Ltd., Inc. v. Broward
County, 275 F. Supp. 2d 1370, 1375 (S.D. Fla. 2088¢&Brown v. City of Huntsville, Ala., 608 F.3d 724,
734 (11th Cir. 2010) (cause of action based on Fourth Amendment violation “magdreéghrough
[Section] 1983 as a claim for damagestgul-Pacifico, Inc. v. City of Los Angeles, 973 F.284, 705
(9th Cir. 1992) (plaintiff had “no cause of action directly under the United S@testitution”).
Accordingly, Count XI does not assert a viable ground for recovery, and theGFRANTS Defendants’
Motion on this claim.

4 It is unclear from Plaintiff's Amended Complaint whether she intendedsert an intentional infliction
of emotional distress claim pursuant to federal law in addition to tierataclaim. (Doc. 12, pp. 280.)
However, the Couris aware ofno legal support for a Section 1983 intentional infliction of emotional
distress cause of actiomgcordingly, the Court will presume Plaintiff did not intend to asselt awtaim.
Seelloyd v. Jones, No. 9:18V-211, 2019 WL 4786874, at *17 (E.D. Texept. 10, 2019),eport and
recommendation adopted sub nom Hopsontloyd v. Jones, 2019 WL 4747850, *1 (E.D. Tex. Sept. 27,
2019) (declining to address intentional infliction of emotional distress clainr dedieral law). Even if
Plaintiff had asserted such a claim, Defendants would be entitled to sunutgnyeint because, for the
reasons explained below, Plaintiff's substantive Section 1983 claims camaive summary judgment.

5> Plaintiff's Amended Complaint does not specify the legaligds forthese claims but does allege that
the County and Defendant Doering are liable for depriving her of “rights pedtby federal and state
law.” (Doc. 12, pp. 32, 39.) Out of an abundance of caution, the Court assumed Ritantiied to rely
on both &deral and Georgia law; as explained herein, however, any such claim fails fex @ihhaty.




(Id.) Plaintiff dso aserts her intentional infliction of emotional distress claim against Doering
(Count IX). (Id. at p. 29.) Finally, Plaintiff seeksattorneys fees pursuant to 42 U.S.C. § 1988
(Count XIV) and requestsompensatory damages and punitive damémesach of her claims.
(Id. at pp. 39-45.)

After an extended period of discoveBefendants filed the assue Motion for Summary
Judgmenseeking dismissal of all of Plaintiff's claimgDoc. 62) Plaintiff thenfiled a Response,
(doc. 71), and an Amended Response, (doc. 83), and Defendant filed a Reply, (doc. 76).

Il. Factual Background

The events giving rise to this action took plahging an eightmonth period. On
SeptembeR7, 2015,severalGlynn County and City of Brunswick poliagficers conducted a
search aPlaintiff’'s home locate®08Mack Streetn Brunswick, Georgia. (Doc. €2, p. 5.) Prior
to the search, a céelonging to the subject of an arrest warrant, Alton Bravas, located across
the street from Plaintiff's residenc€Doc. 625, p. 2.) The arrest warrant listed 508 Mack Street
as Brown’s address.Id( at p. 8.) Based on this information, officers asked Plaintiff for her
permission to conduct a search because they believed that Baskiding insideherresidence
(Id. at pp. 59.) Plaintiff declined toconsentto the searchand the officers obtainea search
warrant ultimately locating Brown inside Plaintiffbedroom. (Id. at pp. 89.) Plaintiff was
subsequentharrestedand indicted on criminal charg@s connection with Brow's presence in
her home. (Doc. 83, p.)33However,the criminal chargesagainst Plaintifivere disposed of via
entry ofnolle prosequi in May 2016. (Doc. 71-5.The relevantetailsfrom each of these event

are describebtelow.




A. Events Leading to the Search of 508 Mack Street

Plaintiff met Alton Brownapproximately ten years agoDdc. 64, p. 26.) Acaaling to
Plaintiff, she and Brown began to hangdationship prolems at some point in 20141d(at pp.
74-76.) For example, on May 25, 2015, Plaintiff called the police when Brown tried to break int
her residencat 508 Mack Street.ld. atpp. 74—76.) Plaintiff told the responding officeQfficer
Chapmanthat she hadnstructed Brown‘to leave several times bhe [kept] returning to her
residencé. (Id. at p. 76.) According to Chapmads police reportBrown left the property before
ChapmararrivedbutPlaintiff told Chapmarthat Brown was driving &silver Nissan Altimawith
dark tinted windows and a Georgia wild life tag(Doc. 622, p. 8.) Chapman located a car
matching that description but did not find Browd.)

About three months lateon August 26, 20150fficersMelendez Gibson, Browningand
Lowtherresponded to a domestic dispute at the hoha&ewoman named Jessica Thoméd. at
p. 3.) Thomas claimed that Brown threatened to kill her and her fanly. While the officers
spoke to Thomas, Brown ran out of tiesidenceandBrowning and Lowthepursued him. 1¢.)
However,Brown evaded captureld() Two days latera Glynn CountyMagistrate Courfudge
signed two arrest warrants for Browrepared by Officer Williams-one fa willful obstruction
of law enforcement officers and another for terroristic threats and @us. 623, pp. 23.) The
warrants listd Brown's “home addre$sas“1610 MIk [sic] Blvd,” property thatBrown owns.
(Id.; doc. 722, p. 2) OnSeptember 1, Thomadold Officer Kapellerghat Browncalled her over
twenty times despite having been instructed not to contact her, and Officer Haaethiss
information to obtain ¢hird arrest warranfor Brownon September 14Doc. 622, pp. 4-5; doc.
62-4, p. 2) ThiswarrantlistedBrown's home address as 508 Mack Stretaintiff’ s residence

(Doc. 62-4, p. 2.)




At some point before the morning 8eptember 252015, Defendant Sasseeceived
informationabout Brownthat ultimatelyled him to508 Mack Streeto locate Brown (Doc. 62
8, pp. 23;seedoc. 622, p. 3) Sassetestifiedthathe spokavith “a reliable confidential informant
who told him that Brown was hiding tuat Plaintiffs house and thata “concerned itizen”
informed another officer thate sawBrown arrive at the residence(Doc. 628, pp. 23)
According toDefendant Thomasassealsorepresented thdiewas told Brown parkethis silver
NissanAltima at hotels near hisx-girlfriend’ s residence at 508 Mack Street and \jedk to the
residencé. (Doc. 65, pp. 2621.) Sassesurveilled the arehased on this informatiopecause
part of hisjob “was to actively search for wanted fugitives in Glynn Cotiripd Brown was
classified as surt (Doc. 628, p. 2.) The surveillance revealed that Browimar was indeed parked
at“a hotel within walking distance of [Plaintiff] residencg the Clarion Inn(ld.; doc. 625, p.
2.) Sasser explaindthatthis information led him to believibatBrown wasat 508 Mack Street
(Doc. 628, p. 2) Accordingly, he and at least one other officer werlaintiff s housearound
8:30 a.m. on September 29d.(doc.62-2, p. 3; doc. 64, pp. 442) After Plaintiff answered the
door,the officerstold her they were looking for Browio execute a warrant for his arregDoc.
629, . 2-3.) Plaintiff does not recall whether the officers explained why they thoughtrB
was inside her home. (Doc. 64, pp—43.) Nevertheles$laintiff told theofficers thatBrown
was not inside her seand that they could not seareclr homewithout a warrant. I¢. at p. 42;
doc. 62-9, p. 3

The next day, September 26asser contacted Defendant Thoraasl his unit at the
Brunswick PoliceDepartmentandrequestedheir assistance in sergran arrest warrant at 508
Mack Street. Doc. 65, pp. 89.) Thomas remembers thdbur or five’ officers from his‘group”

responded and that a K&y officer, Officer Condogventually joined them.Id.) After Sasser




apprised thefficersof the situationThomas saw th&silver cal across the streat the hoteand
verified that itbelonged tdBrown. (d. at pp. 1516.) Theofficerswentto Plaintiff’s residence
later that dayandspoke to her abo@rown’s arrest warrantfor the second timé (Id. at pp. 52—
53.) Plaintiff once agaiold the officers that Brown was not there and said they anlidsearch
the residence ithey showed her a warrantDoc. 64, p. 49 Thomastestified thatas she spoke
to the officersPlairtiff “became very loudand “boisterous,5lammed and locked the front door,
and walked away while she continued to yell—behavior he consideradiVe” (Id. at p. 53.)

At this point, most of theofficers stepped back tset up a‘perimetej” meaningthey
surrounded the property but did ragiproach the residencéDoc. 65, p. 17-18) Plaintiff left
herhouse with her children soon thereafter and her sister picked them up “down the Byad.” (
64, pp. 4951) Meanwhile,Thomadeft the areand went to the Glynn County Police Department
to prepare a search warrdot 508 Mack Street (Id. at gp. 11,17.) To prepare the affidavit,
Thomas spoke with Sasser on the phandtyped the informatin as it was relayed to him(d.
at p. 11; doc. 65.) Thomasndicated that sommformationin the affidavitwas not based on his
own personal knowledge. For examglapmas averred

Affiant states, Sgt. Sasser states that information given to Sgt. Sasser from a

concerned citizen was that Mr. Brown will park his silver Nissan Altima at hotels

hear his ef]girlfriends [sic] residence at 508 Mack St. and walk to the residence.

Affiant states, information given by the concerned citizen to Sgt. Sasser is that he

frequents the residence in the same manner. Affiant states, Sgt. Sassethsthat

this concerned citizen has [sic] truthful information in the past that has been

corroboratedy Law Enforcement and only asks to remain anonymous out of fear

of retaliation.

(Doc. 625, pp. 23.) However,Thomasalsoincluded hisfirsthand knowledgenoting that he

saw Browns car at the hotel; Plaintiff wdserbally upset Officer Palmertold Plaintiff of the

6 Plaintiff stated that the officers came “sometime after 8:00 [p.ntDdc. 64, p. 47.)




active warrant foBrown's arreswith her addressandPlaintiff left her houséefore an officer
could show her the arrest warrantd. (@t p. 3.) He stated thahe believed the circumstances
createdprobable causw® believe that Brown was inside 508 Mack Stref@tl.) Thomas then
presented the finished documemsa Glynn County magistrate judgeéno signed thesearch
warrant and supporting affidavit around 11:30 p.mDoq 65, pp. 13—-14seedoc. 62-5)

Thomas and the tber officers executed thsearch warranshortly after midnight on
September 27upon entering Plaintifé residencehey located Brown in a bedroorfDoc. 65 p.
5; doc. 629, p. 5) BecausePlaintiff left prior to the searctan officerleft a copy of the warrant
on hercoffee table (Doc. 64, p. 55.)

B. Plaintiff 's Arrests and Prosecution

On September 28, 201%et day after the search, Sasser obtafoedarrest warrants for
Plaintiff—two warrans for hindering the apprehension foa criminal andtwo warrantsfor
obstruction of an officef (Doc. 626, pp.2-5) Approximately one week later, Plaintiff received
a phone call froniSheriff Jump”asking her tgo tothe sheriff s department tdiscusBrown's
arrest. (Doc. 64, pp. 6362.) When she arrive@nother officerconfronted Plaintiff and told her
that there were warrants foer arrest. [d. at pp. 6364.) Plaintiff wasarrestedshortly thereafter
andremained in custody until she posted bbja] few days$ later. (Id. at p. 66; dc. 626, pp. 2
5.) In November 2015, grand jury indicted Plaintifbn two counts ohindering apprehension of

a criminal two counts of obstruction; and two countsmoéking a false statemet a law

" Hindering @prehension opunishment ofa aiminal is codifiedat O.C.G.A. § 168,050 andwillful
obstructing or mderinglaw enforcement officers is codified at O.C.G.A. §1i®24(a).




enforcement officef. (Doc. 724.) On Novembe23,aGlynn County Superior Court judge issued
two bench warrants for Plaintif arrest based on the false statenmaittments. (Doc. 62-7.)

The bench warrants were executedJanuary 26, 2016.1d() That day,Sasser calletbr
the police officersn the “zone unithear Plaintiffs house to meet him at the back of the church
over by Mack Streét. (Doc. 63, p. 26-30.) Officer Hollingsworth was in that zone at the time
andresponded to Sassercall. (d. atp. 28.) Hollingsworth joined Thomas and Sasser at the
meeting point. 1fl. at pp. 2829.) Sasser explainetihat he was going to execute warrants for
Plaintiff' s arest and wanted a marked patrol #rlike Hollingsworth's vehicle—to be there(Id.)
After Sasser showed Hollingsworth tegned warrantsthe three officers drove to 508 Mack
Streetwhere Hollingsworth knocked on the front doofld. at pp. 2930.) When Plaintiff
answeregdHollingsworth placed her under arreahd booked her at tHeetention Center (Id.;
doc. 62-9, p. §. Plaintiff was later released on bon{Doc. 62-9, p. 6.)

In connection with her criminal case, Plaintiff filed a motion to suppress theree
obtained from the September 27, 2@¥arch of her residence. (Doc-&2 The Superior Court
of Glynn County granted that motion, finding the affidavit prepared in support of thénsearg
warrant to bélegally insufficient! (Id. at p. 4.) Thus, the evidence from the searetie officers
discovery of Brown in Plaintifs house—was not admissibla her criminal case The criminal
charges against Plaintiff welaerdisposed of via entry afolle prosequi in May 2016. (Doc. 741

5.)

8 The code section regarding false statemer®s&G.A.8 16-10-20.




STANDARD OF REVIEW
Summary judgmentshall’ be granted if‘the movant shows that there is no genuine
dispute as to any material fact and that the movant is entitled to judgment as a neattér ieéd.
R. Civ. P.56(a). A fact tfsmaterial if it “might affect the outcome of the suit under tbeeyning

law.” FindWhat Invr Grp. v. FindWhat.com, 658 F.3d 1282, 1307 (11th Cir. 2011) (quoting

Anderson v. Liberty Lobby, Inc.477 U.S. 242, 248 (1986)). A dispute“genuine” if the

“evidence is such that a reasonable jury could return a verdict for the nonmoving prty.”

The moving party bears the burden of establishing that there is no genuine dispute a;

any material fact.SeeWilliamson Oil Co. v. Philip Morris USA346 F.3d 1287, 1298 (11th Cir.
2003). Specifically, the moving party must identify the portions of the record whadhlisktthat

there are ndgenuine dispute[s] as to any material fact and the movant is entitled to judgment

a matter of law. Moton v. Cowart, 631 F.3d 1337, 1341 (11th Cir. 2011). When the nonmoving

paty would have the burden of proof at trial, the moving party may discharge his burden |
showing that the record lacks evidence to support the nonmoving spadge or that the

nonmoving party would be unable to prove his case at 8&id. (citing Celotex Corp. v. Catrett

477 U.S. 317, 3223 (1986)). If the moving party discharges this burden, the burden shifts to th
nonmovant to go beyond the pleadings and present affirmative evidence to show thaha@ gen
issue of fact does exisAnderson, 477 U.S. at 257.

In determining whether a summary judgment motion should be granted, a court must Vi
the record and all reasonable inferences that can be drawn from the retoedight most

favorable to the nonmoving party2eekA-Boo Lounge of Bradenton, Inc. v. Manatee County

630 F.3d 1346, 1353 (11th Cir. 2011) (citing Rodriguez v.\Sec Degt of Corr, 508 F.3d 611,

616 (11thCir. 2007)). However,facts must be viewed in the light most favorable to the non
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moving party only if there is a ‘genuine’ dispute as to those fa8edtt v. Harris550 U.S. 372,
380 (2007).“[T]he mere existence of some alleged factual dispute between the partiest will n
defeat an otherwise properly supported motion for summary judgment; the requirgrtieatt
there be no genuine issue of material fadd. (emphasis anditations omitted).
DISCUSSION

Federal Claims

Defendantsnove forsummary judgment on all Pldifi’s federal claimsarguing tley are
entitled to judgment on the merits or, in the alternative, entitlgdatified immunity. (Doc62.)
For the reasons explained below, the Court agree. In ghatified immunityshields Defendants
from Plaintiff's Section 1983unreasonableearchand malicious prosecution claims whtlee
remainder of her claims fail as a matter of law.

A. Quialified Immunity Standard and Application

“Qualified immunity protects government officials performing discretionanctfans
from suits in their individual capacities unless their conduct violatearly established statutory

or constitutional rights of which a reasonable person would have kfiolalrymple v. Renp

334 F.3d 991, 994 (11th Cir. 2003) (quoting Hope v. Pelzer, 536 U.S. 730, 739 (2082)).

doctrine “is intended to allow government officials to carry out their discrefiahdres without

the fear of personal liability or harassing litigation, protecting from suit alltheitplainly

incompetent or one who is knowingly violating the federal law.” Hoyt v. Cooks, 672 F.3d 972

977 (11th Cir. 2012)jquotations and citations omitted)s a result, qualified immunitiliberates

government agents from the need to constantly err on the side of caution by proectirgpth

from liability and the other burdens of litigation, including discoverdolmes v. Kucynda, 321

F.3d 1069, 1077 (11th C2003) (internal quotation marks omitted@ut qualified immunity does
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not protecian official who*knew or reasonably should have known that the action he took within
his sphere of official responsibility would violate the constitutional rights ofglantiff].” 1d.

(quoting Harlow v. Fitzgerald, 457 U.S. 800, 815 (1982)) (internal quotation raadldteration

omitted).
To rely upon qualified immunity, a defendant first must show that he or she acted with

his or her discretionary authoritiobley v. Palm Beach Cty. Sheriff Dép 783 F.3d 1347, 1352

(11th Cir. 2015) Specifically, a defendant must show that he or she “was (a) performing

legitimate jobrelated function (that is, pursuing a joddated goal), (b) through means that were

within his power to utilize.”Holloman v. Harland, 370 F.3d 1252, 1265 (11th Cir. 2004bre,

Plaintiff does not dispute that ThomaSasser, and Hollingswortivere acting within their
discretionary authorities as police officertsall times relevant to this actior{Doc. 83, pp. 14

15.) Thereforetheofficersmay properly assert the deferdegualified immunityandthe burden
now shiftsto Faintiff to showthatqualified immunity is not appropriaté&SeeLee v. Ferrarp284

F.3d 1188, 1194 (11th Cir. 2002).

The Court must grant qualified immuniiyless the facts taken in the light most favorable
to a daintiff show: (1) that there was a violation of the Constitution; and (2) that tyelithe of
thedefendarits actions was clearly established at the time of the incidémyt, 672 F.3d at 977.
The Court has discretion in deciding which of those two prongs to address_first. Pearson

Callahan 555 U.S. 223, 236 (200%QeeMorris v. Town of Lexington Ala., 748 F.3d 1316, 1322

(11th Cir. 2014)(A qualified-immunity inquiry @n begin with either prong; neither is antecedent
to the other.). This flexibility allows the Courtto determine whiclcasest can“rather quickly
and easily decide that there was no violation of clearly establishdaefaneturning to the more

difficult question [of] whether the relevant facts make out a constitutional [vidlatoall”

12
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Pearson555 U.S.at 239; seeMilitello v. Sheriff of the Broward Sherif§ Office 684 F. Appx

809, 812 (11th Cir. 201 7per curiam) (It is axiomatic that wehave the sound discretion to
determine which prong of qualified immunity should be analyzed’jirst

Regardless of whera court begins its analysig, plaintiff must demonstrate that the
“contours offa] right were clearly established” at the time oé thlleged violation.Terrell v.
Smith 668 F.3d 1244, 1255 (11th Cir. 2012.) This can be done in one of three kesgsthe
plaintiff may point to a case with indistinguishable material facts decided §uiweme Court
of the United States, the Eknth Circuit Court of Appeals, or the highest court of the pertinent
state, affirming the existence of the right and “provid[ing] clear notickeo¥iblation.” Long v.
Slaton 508 F.3d 576, 584 (11th Cir. 2007). Second, a broad statement of prirmipla federal
constitutional or statutory provision or earlier case law” can provide notited¢hain conduct
amounts to a constitutional violation where the principle “applie[s] with ‘obviougytlar the
circumstances, establishing clearly théawiulness of the Defendants’ conductd. Finally, a

plaintiff may show that the alleged conduct of the officials was “so egretiiatia constitutional

right was clearly violated, even in the total absence of case laewis v. City of West Palm
Beach 561 F.3d 1288, 1292 (11th Cir. 2009).
(1) Section 1983Fourth Amendment Search
As noted above, Plaintiff assettsat Defendants Thomaand Sasseriolated her Fourth
Amendment right to be free from unreasonable searchestivgnbtained and egeted a search

warrant without probable cau8e(Doc. 12, pp. 3538). The Fourth Amendmeryrovides, in

9 In support of her argumetitat the search warrant and supporting affidavitddpkobable causlaintiff

relies heavily on the Superior Court’s order granting her Motion to Suppr&e=eDpec. 83.) Whilethe
rules of issue preclusidgrapply to actions brought under [Section] 1983 and can give preclusive effect t
judgments rendered in state criminal proceedings,” the Court must Idthetstate’s law of collateral
estoppel” to determine the doctrine’s applicabiliBarred v. Hicks915 F.2d 1530, 1533 (11th Cir. 1990).
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relevant part, thdf{t]he right of the people to be secure in their perdamsl] houses . . against
unreasonable searches and seizisglesll not be violated, and no Warrants shall issue, but upor
probable cause . .”. U.S. Const. amend. IVProbable cause for a search warrant exists \@hen
warrant application sets forth ‘asonably trustworthy facts which, given the totality of the
circumstances,tould “lead a prudent person to belietgatcontraband or evidence will be found

in a particular placeSeeKohler v. Englade, 470 F.3d 1104, 1109 (5th Cir. 2006) (citlmpis

v. Gates462 U.S. 213, 2389 (1983)). This, howevetis not a high bdr it requireqofficers
to show] only the'kind of fair probability on which reasonable and prudent people, not legal

techniciansfwould] act.”” Kayley v. United State$71 U.S. 320, 338 (2014) (quoting Florida v.

Harris 568 U.S. 237, 244 (2013eealsoUnited States v. Jimene224 F.3d 1243, 1247 (11th

Cir. 2000) (finding supporting affidavit “show[ed] the required nextlszat there was a fair
probability that contraband or evidence of a crime would be found.”).

However, were,as herethe “alleged Fourth Amendment violation involves a search . . .
pursuant to a warranéind anofficer assers qualified immunity the critical question isot whether
the warrant lacked probable cause; rather, courts must discern whether theleféoelants “are
entitled to immunity from damages, even assuming that the warrant should nbtekavissued.”

Messerschmidt v. Millender 565 U.S. 535, 546 (2012 This inquiry looks to the “objective

In Georgia, collateral estoppel “precludes readjudication of an isasslgladjudicated between the parties
... inaprior action."McGuire v. Witcher411 S.E.2d 875, 876 (Ga. Ct. App. 19%hwever “mutuality”
must be present, meaning the two awioust be “between identical parties or their prividd.” While
wasPlaintiff wasundisputedlya party to her criminal proceeding, Defendants werg“@®orgia law does
not recognize ‘privity’ between local police officers and the state of Gebrgarred 915 F.2d at 1534.
Indeed,'Georgia does not generally allow the record in a criminal prosecution &3 adbato a later civil
action arising from the same transaction because the two actions are nenbigveame parties . . . .”
McGuire 411 S.E.2d at 876. As such, the Court takes judicial notice of the state cosidrdend relies
on it where it is proper to do so but will conduct an independent probable cause. inquiry

14




reasonableness” of an officer's actiarsd asks whether “it is obvious no reasonably competent
officer [in the defendant’s position] would have concluded that a warrant should ig$ue. 546

n.1. Under this standard, afficer will lose “[t]he ‘shield of immunity otherwise conferred by
warrant wherea plaintiff can establish thathe warrant wasbased on an affidavit so lacking in
indicia of probable cause as to render official belief in its existengelgninreasonable[.] Id.

at 547 ¢itations omitted).

In their Motion, Defendantargue that Thomas and Sasser’'s actions were objectively
reasonable because the warrant and supporting affidavit were signed bysaabeagilge and
containednformation connecting the place to be seaiehB08 Mack Streetto the property to
be seized-Brown. (Doc. 62, p. 14-15) The Court agrees|T]he fact that a neutral magistrate
has issued a warrant is the clearest indication that the officesd in an objectively reasonable
manner” and Plaintiff has notadduced facts or law to overcome this high threshold.

Messerschmidtt65 U.S. at 546.

First, the affidavit indicated that the officers were searching for the subject of &g acti
arrest warant—Brown—at the address listed on the arrest was&0Q8 Mack Street. (Doc. 62
5, pp. 23.) It is undisputed that the arrest warrant was not prepared by either Thonesser S
(doc. 624, p. 2, and Plaintiff has not pointed to any evidence showing that either officer shoul

have doubted tharrestwarrant’s validity or the information contained therelBee, e.g.Daker

v. Steube, 514 F. App 885, 88889 (11th Cir. 2013) (officer had probable cause to execute
warrantat address listed on arrestwamt where officer had other information tying suspect to the

residence) Anderson v. Campbell, No. 959, 1996 WL 731244 at £3 (10th Cir. 1996)

(reported in table case format at 104 F.3d 36@hsidering officer’s reliance on address listed on

valid arrest warrant as factor in reasonableness analysis).
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Second the affidavit said a “concerned citizen” told Sassénat Brown “frequents
[Plaintiff's] residence” by parking his silver Nissan Altima at nearbglso{Doc. 625, pp. 2-3.)
In her Amended Respongelaintiff arguesit was unreasonable for the officers to rely on this
information because they did not conduct an independent investigation to ascertdidiiis va
(Doc. 83, p. 7.) However, the record refutes this asseri®mer the affidavit, Sasser called
Thomasafter seeingthe carin the location described by the informant, diebmasverified that
thesilver car belongdto Brownafter seeingt in the location described by the informanDo¢.
625, pp. 23; doc. 628, pp. 2.) While neither Thomas nor Sasser saw Brown enter Plaintiff's
residence, the presence of a vehicle belonging to suspect is a factontt@irtebute[] to the

reasonableness” of an officer’s actior®eeUnited States v. Maglutad4 F.3d 1530, 1538 (11th

Cir. 1995) United States v. Bellamy56 F. Appx 863, 865 (11th Cir. 2012) (finding that officers

had a reasonable belief the suspect was inside his residbanea car that was connected to the
suspect was located nearby at the time they entered thetbagute arrest warrgnMoreover,

the affidavit statedhat according to Sassethe “concerned citizen” had provided truthful
information in the past(Doc. 625, pp. 23.) Plaintiff doesot dispute this contention or offer
any otherevidenceto that effect nor does she offer any evidence showing that Thomas wag

unreasonable in relying on Sasser’s representatiSegUnited States v. Kirk781 F.2d 1498,

1505 (11th Cir. 1986) (noting that information received from “fellow officers of the Governmenit
engaged in a common investigation are plainly a reliable basis” to apply farantv’} United

States v. Jacksp®48 F. Supp. 2d 1314, 1321 (M.D. Fla. 2008) (“[C]olleckmewledge of law

enforcement officers involved in an investigation can be used to determine probabé” even

where some officers lack awareness of certain information)
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Finally, the affidavit referenced Brown’s criminal history and Thomas’' obseovetiof
Plaintiff's behavior, both of which are relevant to the reasonableness ingDivg. 625, pp. 2
3.) Specifically, the affidavit noted Brown'’s history of obstructing law erfmient—the precise
misconduct the officers were investigatirgnd “[t]he use of prior arrests and convictions can be
helpful in establishing probable cause, especially where the previous armsvtiction involves
a crime of the same general nature as the one the warrant is seeking to uncdv8eeKohler,

470 F.3d at 1111 (quoting Greenstreet v. County of San Bernardino, 41 F.3d 1306, 1309 (9th

1994)). Additionally, Thomas inclded his belief thaPlaintiff was acting evasively, behavior

which “may be a significant factor in a probable cause determination.” Stansburgrim&
721 F.3d 84, 92 (2d Cir. 2013).

Based on the totality of the circumstances, the Cids that Plaintifffails to meet the
high burderrequired to establish that “no reasonably competent officer” in Thomas @r'Sass

positions “would have concluded that a warrant should issMesserschmigtse5 U.S. at 546

47. Even assuming tloéficerscould have providedhore information in the warrant application,
this is not a case in which the affidalatkeda basis for the affians beliefor any affirmative

allegation that the affiant had personal knowledge ofdbts therein Cf. Garmon v. Lumpkin

County, 878 F.2d 1406, 1408 (11th Cir. 19¢6jficers were unreasonable where “[t]he affidavit
contained no facts whatever.”Accordingly, Thomas and Sasser retain the “shield of imm{inity

and the CourGRANTS Defendants’ Motion on this issu&eeMesserschmidtt65 U.S. at 546.

(2) Section 1983Malicious Prosecution
Plaintiff also asserta malicious prosecutionlaim under 42 U.S.C. § 1983, alleging that
Defendand Saser, Thomas, and Hollingswosdlrested her without probable cause to maliciously

initiate and maintain her prosecutidioc. 12, pp24—27) Malicious prosecution claims brought
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pursuant to Section 1983 arise under the Fourth Amendment. Uboh v. Reno, 141 F.3d 1600, 1(
04 (11th Cir. 1998). To establish a viable claim under this theory, Plaintiff must piyvke (
elements of the common law tort of malicious prosecutsord (3 a violation of her Fourth

Amendment right to be free from unreasonable seizi8esWoodv. Kesler 323 F.3d 872, 881

(11th Cir. 2003). As to the first prong plaintiff mustshow he or she enduret{1) a criminal
prosecution instituted or continued by the present defendant; (2) with malicétlhodt\wrobable
cause; (3) that terminated tine plaintiff accused favor; and (4) caused damage to the plaintiff

accused.”ld. at882. Additionally, a plaintiff must adduce evidence to prinewas ‘seized in

. .in violation of [his] constitutional rights.”_Donley v. City of Morrow, 601 App’x 805, 813

(11th Cir. 2015) (per curiam) (quotitdngsland v. City of Miami382 F.3d 1220, 1235 (11th Cir.

2004)). “[A]ln arrest is a seizure of the person,” and “the reasonableness of an arrest is
determined by the presence or absence of probable cause for the artestjjill-established
that “an officer who arrests an individual without probable cause violates the FowtidArant’

Skop v. City of Atlanta, 485 F.3d 1130, 1137 (11th Cir. 2Q@wernal citations and quotation

marks onitted). Thus, ‘[tfhe absence of probable cais@ necessary elemérior both prongs

of a malicious prosecution clainBrock v. City of Zephyrills, 232 FApp’x 925, 928 (11th Cir.

2007) (per curiam).Said differently “the existence of probable caluder an arresor arrest

warrant‘defeats a 8§ 1983 malicious prosecution clai@rider v. City of Auburn, 618 F.3d 1240,

1256(11th Cir. 2010)see alsdlack v. Wigington 811 F.3d 1259, 1267 (11th Cir. 20X6)A]

police officer cannot be liable for malicious prosecution if the arrest wanastsupported by
probable cause)” Probablecause is present where the “facts and circumstances within th

collective knowledge of law enforcement officers . . . would cause a prudsohperbekve that

18
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the suspect has committed or is committing an offenSedig v. Singletary127 F.3d 1030, 1042

(11th Cir. 1997).

In their Motion,DefendantarguethatPlaintiff's malicious prosecutioclaim fails because
her arrests-pursuant to‘facially valid” arrest warrants-were supported by probable cause
(Doc. 62, p. 3, 31; doc. 76, pp.-12.) The Court agrees; the undisputed record shows that
Thomas, Sasser, and Hollingsworth had probable cause to seek and/or &xesttarrantsfor
the crimes of hindering the apprehension of a criminal, obstruction of arr offittemaking false
statements. SeeDoc. 626, pp.2-5) Under Georgia lawhe relevant elements of “hindering the
apprehension or punishment of a criminal” areirffigrtionally harboring or concealing a person
(2) with knowledgeor “reasonable grounde believe [thathe concealegersonlhas committed
a felony.” O.C.G.A. § 140-5(0a)(1) On the offense of obstructing a law enforcement officer,
Georgia law providethat“a person who knowingly and willfully obstructs or hinders any law
enforcement officer in the lawful discharge of his official duties is guilta onisdemeandt.
0.C.G.A.8 16-10-24(a). Finally,& person may commit the crime of giving a falseestant. . .
by affirmatively making a false statement or representdtidesler v. State672 S.E.2d 522, 526
(Ga. Ct. App. 2009) (citing O.C.G.A. § 16-10-20).

Here,Sasser and another officgent to 508 Mack Street on September 25, 20 Execute
an arrest warrant for Brown(SeeDoc. 622, p. 3) Plaintiff denied knowledge oBrown’s
whereabouts andeclined to consent to a warrantless search of her residéboe. 64,pp. 42-

43; doc. 629, p. 3.) The next day, Sasser, Thomas, sewtral other officers returned to 508
Mack Streetand Plaintiff once again refused the officers’ request to search her horstiod
that Brown was not inside(Doc. 65, pp. 89; dbc. 64, p. 494. However the officers discovered

Brown hiding insidePlaintiff’'s residence when they executed a search warrant later that same day.
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(Doc. 65, p. 23; doc. 69, p. 5) Sassethen preparedrrest warrants and supportiaffjdavits for
harboring a criminal and obstructing law enforcentested on his belief that Plaintiifiowingly
concealed Browmo prevent his arrest(Doc. 626, pp. 25.) A Glynn County magistratgidge
signed the arrest warrants and Plaintiff was arrestedlghbéreafter. (Id.; doc. 64, p. 66.)
Eventually,a grand jury indictedPlaintiff on these charges as well a®tadditional chargefor
making false statementand a judge issued two bench warrantdlaintiff's arrest for the false
statement chargeg¢Doc. 714; doc. 627.) Sasser, Thomas, and Hollingswarltimatelyarrested
Plaintiff pursuant to these warrants. (Doc. 63, pp. 26—30; doc. 62-9, p. 6.)

The Court finds that the foregoing undisputed facts and circumstanessfficient to
cause€'a prudent person to believthat Plaintiff committed the assue offensesSeeCraig 127
F.3d at 1042 Plaintiff had knowledge of the active arrest warrant for Brawd epressly denied
his presence in her home and any knowledge afheeaboutsyet Brown was discoveredside
mere hours later(Doc. 64,pp. 4244; doc. 629, p. 5) Even assuming Plaintiff was telling the
truth and did not knowhatBrown was in her housefficers are€‘'under no obligation to give any
credence to sauspecs story nor should . the officer to forego arrest pending further investigation

if the facts as initially discovered provide probable caud#illiams v. City of Homestegd?06

F. App x 886, 88889 (11th Cir. 2006).Indeed,‘[p]Jrobable cause issues are to be decided on an
objective basi$ andPlaintiff has not pointed to any evidersf@wingit wasunreasonabléor the
officersto believe that she actively concealed Brown inside her hdeeCraig 127 F.3d at

1042. Accordingly,no reasonable juror could find Defendahi®mas Sasser, and Hollingsworth
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lacked probable cause to arrest Plaintfid her Section 1983 malicious prosecution claim fails
as a matter of law. Ségrider, 618 F.3d at 1258

However even ifPlaintiff had adduced facts amountingataonstitutional violationthe
officerswould be entitled to qualified immunity becau®aintiff has not showthatthe alleged
violation was clearlyestablishedht the time of her arrests. Indeed, Plaindifies not cite any
controlling or materially similar case law and does not identityrteadlegal principle” indicating
thata police officerwho executes a facially valid arrest warrant wktiowledgeof factstending
to show that the subject tife warrants guilty of the underlyingffenseviolatesthe Constitution

SeeGiriffin Indus. v. Irvin 496 F.3d 1189, 1209 (11th Cir. 2007). The Court’s own research ha

likewise revealed none. Finally, Plaintiff has not shown that officers’ conduct was “so

egregious as to violate .the Fourth Amendment on its face.” Vinyard v. Wilson, 311 BE34D,

1351 (11th Cir. 2002). Thus, Plaintiff is unable to overcome Defendant Thomas, Sasser, :
Hollingsworth’s qualified immunity defensandthey areinsulated from liability forthis claim.

Accordingly, the CourGRANTS Defendants’ Motion on this issue.

10 In Count XI of her Amended Complaint, Plaintiff seemingly asserts a distinct Fourth Anegridm
violation for an unreasonable seizure based on her arrest warrants. (Dpc3%2, However,“[t]he
absence of probable cause is a necessary element” of this Blaok, 232F. App’xat928 As explained
above the arrests warrants were supported by probable teacseise the officers found Brown inside
Plaintiff's home. Moreover, the alleged illegality of the search that peatiBcown does not affect this
analysis because “the exclusionary rule does not apply in a civdgainst police officers.’Black, 811

F.3d at 1268 (“Accordingly, the officers can rely on the evidence that they foumel [iplaintiff's] trailer

to prove that the arrest warrants were supgdsteprobable cause.”) hilis,to the extent Plaintiff intended

to assert distinct Fourth Amendmentolation for an unreasonable seizure based on her arrest warrants
this claim fails as a matter of law and Defendants are entitled to judgméatrifator.
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B. Section 1983False Arrest'!
Defendarg alsomove for summary judgment as to Plaintiff's Section 1983 false arrest

claim. (Doc. 621, pp. 1920, 29.) The Court agrees. A Section 1983 cause of action for fals

D

arrest arises from “detentiavithout legal process.” Wallace v. Katg 549 U.S. 384, 389 (2007)

(alternation in original). The issuance of an arrest warranen if allegedly invalig-constitutes
legal processCarter v. Gore557 F. App’x 904, 906 (11th Cir. 2014) (per curiaggealsoBlack,
811 F.3dat 1267 (“Legal process includes an arrest warrant.”). Thus, where an arresteis mad
pursuant to a warrant, a cause of action for false arrest based on the idmestiie; rather, the
tort of malicious prosecution is the exclusive remedy for a confinement ptitsuagal process.
SeeWallace 549 U.S. at 3890; Carter 557 F. App’x at 906 (district court properly dismissed

claim for false arrest where plaintiff arrested pursuant to arrest wawdéhifing v. Traylor, 85

F.3d 581, 585 (11th Cir. 189 (“Obtaining an arrest warrant is one of the initial steps of a criminal

prosecution. Under these circumstances (that is, where seizures are porlgaifprocess) . . .

the common law tort ‘most closely analogous’ to this situation is that ofimaiprosecution.”).
Here, it is undisputed that each of Plaintiff's arrests was pursuant to antva({bec. 62

6, pp. 25; doc. 64, p. 66; doc. 82 p. 6) As such, Plaintiff's false arrest claim fails as a matter

of law and the CouilGRANTS Defendats’ Motion on this issue.

11 Plaintiff asserts @&eparate Section 1983 claim for malicious arrest. (Doc. 120.p. However, the
Court’s research yielded no legal authority recognizing a distince adwection for malicious arrest under
federal law; rather, such clairage construed as or equated with claims for false ai®estlarris v. Ryant

No. CV 7:180716TMC-KFM, 2018 WL 7825495, at *2 (D.S.C. May 3, 2018), report and
recommendation adopted, No. 7-C¥-0716-TMC, 2019 WL 926419 (D.S.C. Feb. 26, 2019) (“[Piiin

in his complaint appears to allege [a] claim[] pursuant to § 1983 for . icional arrest (which the court
considers a claim for false arrest) . . . Mijlls v. Mabile, No. CIV. A. 952694, 1996 WL 39420, at *1, *3
(E.D. La. Jan. 30, 1996) (ontgcognizing a cause of action for false arrest where plaintiff asserted claim
for “false and malicious arrest” pursuant to Section 1983jus,Defendants are entitled to judgment as
the Court’s analysis herein also applies to Plaintiff's Section 1988im arrest claim.
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C. Section 1983fFalse Imprisonment

Plaintiff alsoasserts a Section 1983 claim for false imprisonment. (Doc. 12, pp7.)6
However, false arrest and false imprisonment are overlapping causesofuacter federal law;
“the former is a species of the latter.” Wallgda49 U.Sat388. Indeed, like a false arrest claim,
a plaintiff may not assert a claim for false imprisonment based on detentsumaputo legal
process.Id. at 389 (“Reflective of the fact that falsmprisonment consists of detention without
legal process, a false imprisonment ends once the victim becomes held pursudnptocess .

..."); Cloy v. Boutwell, No. CIV.A. 1200718KD-N, 2015 WL 225388, at *6 (S.D. Ala. Jan. 16,

2015) ([W]here, ashere, a plaintiff is arrested pursuant to a warrant, the plaintiff's § 1983 clain
is one for malicious prosecution rather than false arrest or false imprisaimensuch, Plaintiff
does not have a viabl8ection 1983 false imprisonment clairand the Gurt GRANTS
Defendants’ Motion on this claim.

D. Section 1983Supervisory and Municipal Liability

Finally, Plaintiff assertlaimsagainst Defendants Doering and Glynn Cowstgmming
from the alleged unconstitutional acts of Sasser. (Doc. 12, pg938While municipalites and
supervisoscan be liable for constitutional violations committed byrtemployees or supervisees
in certain situationghoth claims requir@an underlying constitutional violationSeeBeshers v.
Harrison, 495 F.3d 1260, 1264 n.7 (11th Cir. 200%)V/€ need not address the Appellant’s claims
of municipal or supervisory liabilitgince we conclude no constitutional violation occurreg&g

alsoWinters v. Ranum, 730 F. App&26, 828 (11th Cir. 2018) (per curiaifi)T]here can be no

municipal liability under § 1983 absent a constitutional violatipi€ampbell v. Sikes, 169 F.3d

1353, 1374 (11th Cir. 1999laims for supervisory liability fail without underlying constitutad

violation). As laid out aboyehe Courthasconcluded that most of Plaintiff's Section 1983 claims
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fail for Plaintiff's inability to establish a constitutional violatiorf.o be sure, the Coudisposed
of Plaintiff's Fourth Amendment search claon grounds of qualified immunitwithoutdeciding
whether theofficers actions were violative of the ConstitutiotHowever, even assumingnya
underlyingviolations occurredPoering and Glynn Countstre nonetheless entitled jtcdgment
in their favor.
(1) Defendant Doering
Liability under Section 1983 cannot attach based merely on a defendant’s supervisgry

status. _Bryant v. Jones, 575 F.3d 1281, 1299 (11th Cir. 2009). A supervisor may be liable gnly

where a plaintiff can show:

(1) the supervisos personal involvement in the violation of his constitutional
rights, (2) the existence of a custom or policy that resulted in delibed#terience

to the plaintiffs constitutional rights, (3) facts supporting an inference that the
supervisor directed the unlawful action or knowingly failed to prevent it, or (4) a
history of widespread abuse that put the supervisor on notice of an alleged
deprivation that he then failed to correct.”

Barr v. Gee437 F. App’x 865, 875 (11th Cir. 201@er curiam)citing West v. Tiiman,

496 F.3d 1321, 1328 (11th Cir.20QAQee alsdottone v. Jenne, 326 F.3d 1352, 1360 (11th Cir.

2003) Belcher v. City of Foley, 30 F.3d 1390, 1398 (11th Cir. 1994fwhile “[s]upervisory
officials are not liable under section 1983 on the bagiespbndeat superior or various liability][,]
[tlhey may . . . be liable . . . when there is a causal connection between actlusgbervising
official and the alleged constitutional deprivatipr(titations and internal quotation marks
omitted).

In the case at han@Jaintiff has failed talemonstrate thatny of these avenugsovide a
basis to holdoeringliable for the alleged violatiaof her constitutional rightsPlaintiff alleges
that Doeringfailed to act despite knowledge that Sa$set a “history of widespread abuseid

that “this failure led to the unlawful [acts]” giving rise to this actiofDoc. 83, p. 13.)In her
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Amended Response, Plaintifflies onseveral hundred pages of documehtt demonstrate that
Sasser had a histoof inappropriag, violent conduct both with fellow officers and civilians
(Docs. 83-83-7.) However, Plaintiff has not presented any evidesfqeastconductby Sasser
related toexecutingwarrants orobtainingwarrantswithout probable cause. Moreay even if
Plaintiff had presented any such instances, she has not demonstrated tuatdgaglifies as
“widespreadabuse”suchthat it would put Doering on notiagf any alleged deprivation Batrr,
437 F. Appx at875 Finally, Plaintiff has noargued—much less presented evideritoeshow—
that Doering personally participated any alleged deprivation of her constitutional rightisat
Doering enacted or maintained a custompolicy that resulted in the violation of Plaintiff's
constitutional rightsor thathe directedand/or knowingly failed to prevent any unlawful actions
as to Plaintiff. Accordingly, even when viewing the record in the light most favorable to her,

Plaintiff has failed taneet the'extremely rigorous” evidentiary burden pfoving supervisory

liability in regard toany of her Section 1983 claims, and Doering is entitled to judgment in hig

favor. SeeCottone, 326 F.3d at 1360.
(2) Defendant Glynn County
Like supervisors, muicipalitiesare not subject to Section 1983 liabilitgder the theory

of respondeat superior. SeeMonell v. Dep’'t of Social Servs., 436 U.S. 658, 69% (1978).

Rather,[i] t is only when the execution of the governmeplicy or custom . .inflicts the injury

in questiorthat the municipality may be held liaBleCity of Canton v. Harris489 U.S. 378, 385

(1989)(citation omitted) Thus, “[a] plaintiff seeking to hold a municipality liable under § 1983
mustidentify a municipal policy or custommat caused [her] injury,and showthat thepractice

was “a persistent and wiggpread practice.McDowell v. Brown, 392 F.3d 1283, 1289 (11th Cir.

2004)(citation and internal quotation marks omitted). To that end, a municipality cannot be heg
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liable where a plaintiff cannot “point to any other incidents involving similar facts.rchtio v.

City of Orlandg 407 F.3d 1152, 1162 (11th Cir. 2005). Here, Plaintiff does not poiatyto

incidentsrelated to searches, search warrants, arresssrest warrantamuch less any incidents
with similar facts Seeid. As such, Plaintiff has not established Glynn County’s liability and the
CourtGRANTS Defendants’ Motion on this issue.

E. Official Capacity Claims

In her Complaint, Plaintiff also asserted claims agastendants Thomas, Sasser,
Hollingsworth, and Doeringn their official capacities. (Doc. 12, p. 1.) However, “where a
plaintiff brings an action against a public official in his official capacitg, $hit is against the

office that official represents, and not the official himseMvelch v. Laney, 57 F.3d 1004, 1009

(11th Cir. 1995)seeMonell v. Dep'’t of Social Servs., 436 U.S. 658, 699 n.55 (1978) (official

capacity suits “generally represent another way of pleading an ag@mst an entity of which an
officer is an agent.”).Thus the claims againdthomas and Sasser, Hollingsworth, &wakring
areproperly construed adaimsagainst the Brunswick Police Departmant the Glynn County
Police Department, respectivelg@eeDavis v. Davis, 551 F. App’x 991, 995 (11th Cir. 2014) (per
curiam) (action againstleputy sheriffs against the Sheriff's Department, not the officers
themselves).

As the Eleventh Circuit hazbserved;[s]heriff's departments and fioe departments are

not usually considered legal entities subject to suifDgan v. Barberd51 F.2d 1210, 1214 (11th

Cir. 1992). The “capacity to sue or be sued shall be determined by the law of the state in which
the district courtis held . . . Fed. R. Civ. P. 17(b). Looking to Georgia law, the Georgia Suprems
Court has explained that Georgia “recognizes only three classes as leges, emiitnely: (1)

natural persons; (2) an artificial person (a corporation); and (3) suchaytifisial persons as the
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law recognizes as being capable to s¥gd’ Insurers Insolvency Pool v. Elbert Cty., 258 Ga. 317,

368 S.E.2d 500, 502 (1988) (quotation omitted). Cases addressing this issue have concluded
under Georgia law, sheriff's and police depshtsdo not qualify as an “entity” under any of

these classesSeeLovelace v. Dekalb Cent. Prob., 144 F. App’x 793, 795 (11th Cir. 2Q@5)

curiam) @pplying Georgia law anaffirming dismissal of claims against local police departinent

Northrup v. City of Brunswick, Georgia, No. 2CA/-126, 2018 WL 715439, at *2 (S.D. Ga. Feb.

5, 2018) (finding Glynn County Police Department and Brunswick Police Department not leg
entities subject to suit under Georgia law). Thus, Plaintiff's claims aghmsificersin their
official capacities fail as a matter of law

However, even if Rintiff could assert these claini3efendants would still be entitled to
judgment in their favorAs noted above, municipalities and municipal entiti@s only be liable
where a plaintiff shows the entity in question had custom or policy that causauktitutional
violation. SeeMcDowell, 392 F.3d at 1289. Here, the record is devoid of any evidence to sho
that either the Glynn County or Brunswickliee Department®iad anypolicies or practicethat
caused a violation of Plaintiff’'s constitutional rights, let al@ngolicy or practice that was
“persistent and widspread.”ld. Accordingly, Plaintiff cannot assert her officiepacity claims
agairst Thomas, Sasser, Hollingsworth, abdering and the CourlGRANTS Defendants’
Motion on these claims.

F. Attorney’s Fees

Plaintiff also requests attorney’s fees and expenses of litigation under 42 U.S.C. § 19
(Doc. 12, pp. 3940.) A claim for atbrney’s fees unddederal lawrequires a viable underlying
claim. See42 U.S.C. § 1988 (providing that the court may altdle prevailing party, other than

the United States, a reasonable attormdge). Because none ofehclaims survive summary
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judgment, Plaintiffs claims for attornég fees also fail. Accordingly, the CourtGRANTS
summary judgment in favor of Defendants on this claim.
Il State Law Claims??

A. Malicious Prosecution & False Arrest

Plaintiff allegesthat Defendant3§homas, Sasser, and Hollingsworth are liable for false

arrest and malicious prosecution in violationstdte law (Doc. 12, ppl4-15, 2728.) Under

12 Defendants move for summary judgment as to all Plaintiff's claims that aréedgsersuant to Georgia
law. (Doc. 621, pp. 25-31.) “[l]n any civil action of which the district courts have original jurdthn,”
district cours also have supplemental jurisdiction over “all other claims that are so relatadhts in the
action within such original jurisdiction that they form part of the sarse oacontroversy[.]” 28 U.S.C. §
1367(a). “The dismissal of [Plaintifis] underlying federal question claim does not deprive the court of
supplemental jurisdiction over the remaining state law claiBaggett v. First Nak Bank of Gainesville

117 F.3d 1342, 1352 (11th Cir. 1997hstead, pursuant t8ection1367(c), “the Court has the discretion
to decline to exercise supplemental jurisdiction over-digarse state law claims, where the court has
dismissed all claims over which it had original jurisdiction, but the coundtisequired to dismiss the case.”
Id. “Where 81367(c) applies, considerations of judicial economy, convenience, faiamessomity may
influence the couts discretion to exercise supplemental jurisdictiotd’ at 1353. While the Court has
the discretion to retain jurisdiction over state lawnotaafter dismissing federal claims, the law cautions
against doing so. Mergens v. Dreyfoos, 166 F.3d 1114, 1119 (11th Cir. 1999) (in its discretiamithe dis
court may dismiss State law claims after dismissing federal claims; “[m]ordisaici. . . if the federal
claims are dismissed prior to trialJited Mine Workers v. Gibbs, 383 U.S. 715, 726 (1966)], strongly
encourages or even requires dismissal of state claims”) (quotes and citatied)pmadcordsranite State
Outdoor Advertising, Inc. v. Cobb Cty., Ga., 193 F&ppx. 900, 907 (11th Cir. 2006)However, in the
case at hand, considerations of judicial economy, convenience, and fairnest tbenpaurt to retain
jurisdictionover Plaintiff's state law claimand to rule upon Defendantglotion as tathoseclaims The
parties have litigatethis actionin this Courtfor over two yearand have engaged in extensive discovery
andbriefing. Dismissing Plaintiff's state law claims without prejudice would requieeptirties tespend
additioral time and expengelitigatingthe same factual and legal issues in state toafrthey have already
litigated in this Courtind,in order to avoid running afoul of the statutdinfitations, Plaintiff wouldhave

to refile her state law claima a tight timeframe Further, Plaintiff's statand federal lavelaimsrely on

the sameset offactsandinvolve many of the same principles of lawloreover thelegal analysiof
Plaintiff's state law claims istraighforwardand does not involvany novel questianof state law Thus,

any considerations of comity are minimal at most. The Court also notedaiméffRloes not address or
reference any stataw claimsin her Amended ResponséeeDoc. 83.) The Eleventh Circuit has held in
several unpublished cases that a plaintiff may abandon claims on summary judgrfalitig to address
them in his response brieGeeGailes v. Margeno Cnty. SheriffDept, 916 F. Supp. 2d 1238, 1242,
1241 n.6 (S.D. Ala. 2013) (collecting casddnpwever, the court has not gone so far in a published decision
SeeDavis v. CoceCola Bottling Co. Consol., 516 F.3d 955, 971 n.36 (11th Cir. 2008) (alternatively holding
in a footnote that plaintiff abandoned a discrimination claim on summary judgmeiat there was an
undisputed nondiscriminatory reason for supervisdecision). For the foregoing reasons, the Court will
address the substance of Plaintiff's state law claims.
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Georgialaw, a claim for false arrest under O.C.G.A. 851 allegesharm from a detdion
effectuated “under process of law,” while a claim for malicious prosecution unGeg@. § 51
7-40 alleges harm from “detention with judicial process followed by prosecutioférrell v.
Mikula, 672 S.E.2d 7, 13 (Ga. Ct. App. 2008The distinction is important becaugm]alicious
prosecution an¢false] arrest are mutually exclusive; if one right of action exists, the other doe

not.” Stephens v. Zimmermaii74 S.E.2d 811, 815 (201&)uotingPerry v. Brooks332, S.E.2d

375, 377(Ga. Ct. App. 2008)Wher a plaintiffis arrested “pursuant to a warrant” @hd “action

is carried on to a prosecution, an action for malicious prosecutionegdiusive remedy, and an
action for [false] arrest will not lie.’Id. (alternation in oginal) (citation omitted). Here, Plaintiff
was arrested pursuant to several arrest waraagksubsequentlizad a suppression hearipgfore

the Glynn County Superior CourtSéeDoc. 714; doc. 626, pp. 2-5;doc. 628.) Thus,malicious
prosecution constitutdser “exclusive remedyand the CourGRANTS Defendants’ Motion as

to Plaintiff's false arrest claimSeeStephens774 S.E.2d at 8130.C.G.A. 8 517-42 (“[A] n
inquiry before a committing court or magistrate shall améwat prosecution.”)

“A claim for malicious prosecution under . . . Georgia law requires showing[:] ‘(1) &

criminal prosecution instituted or continued by the present defendant; (2) witeraad without

probable cause; (3) that terminated in the pltiiaticused’s favor; and (4) caused damage to the

plaintiff accused.” Green v. City of Lawrenceville, 745 F. App’x 881, 883 (11th Cir. 2018) (per

curiam) (quotinKjellsen v. Mills, 517 F.3d 1232, 1237 (11th Cir. 2008geCondon v. Vickery

606 S.E.2d 336, 339 (Ga. Ct. App. 2004) (affirming grant of summary judgment where plaint

13 In her Amended Complaint, Plaintiff purports to bring a claim for maliciorestin addition to one for
false arrest (Doc. 12, p. 1415, 22-23) Howeverunder Georgia law, these causes of action are one in
the same-meaning Plaintiff asserts identical claims in two separate coBgsFerrell v. Mikulg 672
S.E.2d 7, 13 (Ga. Ct. App. 2008) (citing O.C.G.A. 8751, the Georgia code section titled “Right of action
for false arrest,” and referring to a cause of action thereunder agrtial&cious arrest”). Accordingly, the
Court will address the claims in tandem.
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could not prove one element of malicious prosecution claim). In their M@&fendants argue
that Plaintiff’'s malicious prosecution claim faitecause she cannot shele officers lacked
probable cause or acted with malig®oc. 62-1, p. 29.)The Court agrees

First,the undisputed facts show that Sasser had probable caleaitothe arrest warrants,
and that Thomas, Sasser, and Hollingsworth had probable cause to arrest Péaiatifon the
bench warrants. To establish probable catisgnot necessary for a defendant to prove that the
plaintiff was actually guilty of the a@tsue offense; rather, he must show that an inference of guil

was reasonable under the circumstan&eeAchor Ctr. v. Holmes, 465 S.E.2d 451, 453 (Ga. Ct.

App. 1995). Herdt is undisputed thabasseobtained thenitial arrestwarrantsor hindering the
apprehension of a criminal and obstruction of an offafear Thomas and SasslocatedBrown

in Plaintiff's residence (Doc. 629, p. 5.) These facts and circumstaneethe discovery of Brown
at 508 Mack Street shortly after Plaintiff's express denial of his preserwhome—are such
that they would “excite thbelief in a reasonable mind that plaintiff was guilty of the crime for

which he was arrested."Smith v. Tr. Co. Bank, 450 S.E.2d 866, 869 (Ga. Ct. App. 1994)

(emphasis original).

Moreover, it isundisputed thaa grand juryindicted Plaintiff ontwo charges of making
false statements to law enforcemefficers thata Superior Court judge issued bench warrants
for Plaintiff's arresbased on these indictments, and fitadmas, Sasser, and Hollingswaorttied
on these warrda to effectuate Plaintiff's second arrestDoc. 629, p. 5.) A “[grand jury]
indictment creates a presumption of probable cause that may be rebutted by plainjietting

forth specific facts that indicate a lack of probable cause” Jadkson v. Kmart Corp., 851 F.

Supp. 469, 473 (M.D. Ga. 199@pplying Georgia layy Fleming v. UHaul Co., 541 S.E.2d 75,

78 (Ga. Ct. App. 2000(defendant “not relievedfrom liability] if he conceals facts, nor if he
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distorts facts, nor if he is negligem ascertaining facty” Plaintiff has notresponded to

Defendant’s Motion, much lesslduce facts tmake such a showingThere is no evidence that
the officershad any reason to doubt the validity of the bench warrants or sought to enforce thg
in badfaith. Indeedas noted above, Brown’s presence in Plaintiff's home directly contradicte
her statement denying his preserasa Plaintiff has not pointed to evidence indicating that it was
unreasonable for ThomaSasseor Hollingsworthto believeshe had been untruthful.

Even assuminggrguendo, that Plaintiff's arrests and prosecution lacked probable cause
there is no evidence demonstrating malice on beh#ffeobfficers Under Georgia lawmnalice is
defined as “personal spite or . . . a general disregard for the righdetgn of mankind, directed
by chance against the individual injured.” O.C.G.A. §/512 There are no facts in the record
from which a jury could infer that the officengere motivated by “personal spitef applying for

and/or executing the arrest warrai@seStanford v. City of Manchester, 539 S.E.2d 845, & (

Ct. App.2000) summary jugment propewhererecordlacked evidence that investigation and
prosecution iitiated by anything other than informatiobtained in good faith).

As Plaintiff has failed to put forth sufficient evidence to establish likatprosecutions
were initiatedwithout probable causer with malice she cannot prove essential elementsef h
malicious prosecution claidf. “The elementsof malicious prosecution are listed in the
conjunctive; therefore, if [a p]laintiff is unable to prove any of the four adsnenis claim

necessarily fails. Hollandv. City of Auburn, 657 F. Apx 899,903 (11th Cir. 2016) (per curiam);

see alsdCondon606 S.E.2cdt 339 (affrming grant of summary judgment where plaintiff could

not prove one element of malicious prosecution claim). The undisputed facts establish t

4 While false arrest and malicious prosecution are distinct causes of actibrglaims requira plaintiff
to prove“malice and thebsence of probable causd=lemingv. U-Haul Co., 541 S.E.2d 75, 77 (Ga. Ct.
App. 2000). Thus, even if Plaintiff could assert her false arrest,dlaioo would fail.
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Plaintiff cannot provetwo of the four elementas to Defendants Thomas, Sasser, and
Hollingsworth Thus,the CourtGRANTS Defendarg’ Motion on thisclaim.

B. False Imprisonment

Plaintiff alsoalleges Defendants Thomas, Sasser, and Hollingsworth are lialiddser
imprisonment in violation of Georgia law. (Doc. pp. 18-19. In Georgia, “[ah action for false
imprisonmentfarisesjunder O.C.G.A. 8 5¥-20 [and]cannot be maintained where the arrest was
carried out pursuant to a valid warrant, no matter bomupt the motives of the prosecutor or how

unfounded the imprisonment may 'beEleming 541 S.E.2d 75, 77 (Ga. Ct. App000) see

McClendon v. Harper, 826 S.E.2d 412, 418 (Ga. Ct. App. 2Qi8)olding grant of summary
judgment on false imprisonmenaom where plaintiff was not subject to warrantless arres¢ye,
it is undisputed thaPlaintiff's arrestsand subsequentetentionsvere pursuanto signed arrest
warrants. (Doc. 629, p. 5.) As such, Plaintiff cannot assert a claim for false impmsent and
Defendants are entitled to judgment in their favidnus,the CourtGRANTS Defendantg’ Motion
on this claim.

C. Intentional Infliction of Emotional Distress

Additionally, Plaintiff asserts a claim for intentional infliction of emotional disres
arguing that Defendants Thomas, Sasard Hollingsworth “acted recklessly in intentionally
searching, detaining, arresting, afod] prosecuting [her] without any basis in law or fact,” and
thatDefendanDoering “acted recklessly in hiring and retaining Defendant Sas@eoc. 12, p.
30.) “[T]o prevail on a claim for intentional infliction of emotional distress, [a pi]nm ust
present evidence demonstrating that the alleged conduct was: (1) inteotiaeakless; (2)

extreme and outrageous; and (3) the cause of severe emotional distvdsker v. Confederate

Packaging, In¢.651 S.E.2d 790, 792 (Ga. Ct. App. 200Here, Defendantslispute the second
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element and argue theiasue conduct “falls far outside the realm of conduct requiréidloc. 62
1, p. 30.) The Court agrees.

“The rule of thumb in determining whether the conduct complained of was sufficientl
extreme and outrageous is whether the recitation of the facts to an average member of
community wouldcause her togxclaim‘Outrageous’ Ups v. Moore, 519 S.E.2d 15, 1G4.

Ct. App.1999) “Only where the distress inflicted is so severe that no redgdemperson could be

expected to endure it does the law intervene.” Everett v. Ggd@d2 S.E.2d 284, 292 (Ga. Ct.

App. 2004) Theundisputed record before the Court is devoiemddience tending to shosonduct
rising to this high thresholdndeed Plaintiff has not shown that any befendants’ conduatas
legally impermissible, let alors unreasonable as to be considered “outrage@eeDesmond

v. Troncalli Mitsubishi, 532 S.E.2d 463, 468 (Ga. Ct. App. 2@P@intiff could not rely on acts

supported by probable cause to asdaiin); cf. K-Mart Corp. v. Lovett, 525 S.E.2d 751, 755 (Ga.

Ct. App. 1999) (summary judgment not proper where defersigmédaffidavit containing false
statementknowing it would lead to plaintiff'sdetention). Accordingly, the CourtGRANTS
Defendant’s Motion as tBlaintiff's claim for intentional infliction of emotional distress

D. Official Immunity

DefendantsThomas, Sasser, Hollingsworth, and Doeriatso moved for summary
judgment on the basis official immunity as to each of Plaintiff's state law claims. (Doc256
p. 24.) In Georgiahe doctrine of official immunityoffers public officers and employees limited

protection from suit in theirggsonal capacity.Cameron v. Lang, 549 S.E.2d 341, 3&4.2001)

seealsoCrosby v. Johnson, 779 S.E.2d 446, 450 (Ga. Ct. App. 2015) (“When a county official

sued in his individual capacity, the doctrine of official immunity is implicated.”). Under the

doctrine, state officers and employees are “immune from individual lialolitgi§cretionary acts
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undertaken in the course of their duties and performed without willfulness, maliog;uption.”

Reed v. DeKalb County, 589 S.E.2d 584, 586 (Ga. Ct. App. 2003). Here, the parties do not disj

that each Defendant was acting within his discretionary authority. (D€, 5624; doc. 61, p.
25.) As such, the burden shifts to Plaintiff to show that Defendants acted withraatical. See
Reed 589 S.E.2d at 589 (defendant entitled to summary judgment where plaintiff aibdfe it
evidence of actual malice).

In the context of official immunity, “actual malicefheans‘a deliberate intention to do

wrong.” Adams v. Hazlewood, 520 S.E.2d 896, 898 (Ga. 2011). “Actual malice requires mo

than harboring bad feelings about another. [The] presence [of ill will] alone qaierc official

immunity; rather, ill will mustalso be combined with the intent to do something wrongful or

illegal.” Id. Evidence that merely shows “an intent to do the act purportedly resulting in the

claimed injury[]” does not suffice. Marshall v. Browning, 712 S.E.2d 71, 74 (Ga. Ct. App. 2011).

Instead, the record must show a defenddmbtent to cause the harm suffered by the plaintiff[].”

Murphy v. Bajjani, 647 S.E.2d 54, 60 (Ga. 200Mgre,Plaintiff has not responded to Defendant’s

Motion, let alonepointed to any evidence of actual malice. Moreover, the record is devoid @
evidence tending to show thatyofficer's actions were calculated iatentionallycause Plaintiff
harm. Regardless of any personal or negative feedingBefendanmay havenarbored towards
Plaintiff, she has not shown thahy Defendarits actions surroundinipe search of her residence

or her arestswere done with theequisiteintent. SeeGreenway v. Northside Hosp., Inc., 763

S.E.2d 488, 489 (Ga. Ct. App. 2014) (“[E]Jermte demonstrating frustration, irritation, and
possibly even anger is not sufficient to penetrate official immunity.”¢cofdingly, the Court

finds that Defendants Thomas, Sasser, Hollingsworth, and Doarmgentitled to official
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immunity from Plaintiff's state law claimagainst them in their personal capacity and the Court
GRANTS these Defendants summary judgment on all such claims for this additional reason.
E. Claim against Defendant Glynn County
Plaintiff's final state lawclaimis against Defedant Glynn County, arguing the County is
liable for Sasser’s alleged unlawful behawiader a theory afespondeat superior. (Doc. 12, pp.
38-39.) In their MotionDefendantgontendhat Glynn County is entitled to sovereign immunity.
(Doc. 62, p26.) In Georgia, “sovereign immunity applies to municipalities, unless waived by the

General Assembly or by the terms of the State Constitution its€lity of Albany v. Stanford

815 S.E.2d 322, 325 (Ga. Ct. App. 2018). TH@ag,county may be liable for a county employee’s
negligence in performing an official functigonly] to the extent the county has waived sovereign

immunity.” Russell v. Barrejt673 S.E.2d 623, 628 (Ga. Ct. App. 200%he question, then, is

whether Gynn County has waived its immuniya showing that “must be established by the party

seeking to benefit from that waiverRatliff v. McDonald 756 S.E.2d 569, 574. Here, Plaintiff

failed to carry this burdershedid not address Defendants’ assertion of sovereign immunity in hef
Amended Responsar otherwise point to any constitutional provision or legislative enactment
waiving sovereign immunity for her claimgainst Glynn County.“Because. . . there is no
evidence that the county has waived its sagerenmunity, the grant of summary judgment on

the respondeat superior claim [is] appropriaieussell 673 S.E.2d a28 seeCrosby v. Johnsgn

779 S.E.2d 446, 450 (Ga. Ct. App. 2015) (dismissal proper where plaintiff failptesent
argument or identify statutory waiver on issue of sovereign immunity). Accpydithe Court

GRANTS Defendants’ Motion on Plaintiff's claim agairGtynn County*®

15 To the extent Plaintiff asserts state law claims against Defendants Thomas, Balimgsworth, and
Doeringin their official capacitiesthese claims are also barred by sovereign immungeloc. 12, p.
1.) A claim against a police officer “in his official capacity is, in rgalit suit against a governmental
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CONCLUSION
For the reasons set forth abowhe Court GRANTS Defendarms’ Motion Summary
Judgment, (do&2). The CourDIRECTS the Clerk of Court to enter the appropriate judgment
of dismissabnd toCLOSE this case.

SO ORDERED, this 16thday ofJanuary, 2020.

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA

entity and subject to a claim of sovereign immunriyfiere, those entities are Glynn County and the City
of Brunswick. _Campbell v. Gmle 695 S.E.2d 44, 46 (Ga. Ct. App. 2010). As noted above, Plaintiff did
not respond to Defendants’ assertion of sovereign immunity for Glynn County anddalgtisedevoid of
any argument as to a waiver by the City of Brunswick. TRlantiff has faed to meet her burden and
Defendants are entitled to judgment in their favor as to any state law claimstafamas, Sasser,
Hollingsworth, and Doering in their official capacitieSeeAnderson v. Cobb, S.E.2d 417, 419 (Ga. Ct.

App. 2002) (affirminggrant of sovereign immunity for claims of false arrest, false imprisoyraed
malicious prosecution).
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