
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

DUBLIN DIVISION

LESTER J.SIMITH,JR.ラ

Plainti軋

V.

DONALD BARROW,

CWr311-044

Defendant.

ORDER

Atter a carenュ1,冴θ ttοソο reView ofthe Flle,the Courtconcurs withtheふ江agistrate Judge's

Reportand Recomlnendation(“ R&r),towhichotteCtiOnshavebeenflled(dOC.■ o。136).l The

M a g l s t r a t c  J u d g e  c o n c l u d e d  t h a t  P l a i n t i f f s  c l a i m  f o r  l n J u n c t i v c  r e l i e f  s h o u l d  b e  d i s m i s s e d  a s

moot,butthat Plaintiffshould be allowed to pursue nolninal damagcs for his First Amendment

claiHl of interferencc with his right to free practice of religlon.As the Magistrate Judge

explained,there had been in place a stay ofdiscovery and ofDefendant's obligation to respond

to Plaintiffs motion for sll―aryju伽lcnt pending resolution ofDefendant's second motion

to dislniss. The Magistrate Judge thus also recoIImcnded that the stay be litted and that

Defendant should respond to PlaintifPs motion for summary judgment within 45 days of

lPlaintitF subHlitted a``Response to U.S.い ノIagistratc Judge thP HonOrable W.Lcon

Barfleld,"whichthe Courtliberallyconstrues as ottectiOns.(Doc.no.136.)InhiS OtteCtiOns,

Plaintiffstates that he otteCtS tO Defendant Barrow■ot being“liable by indirect participation.う
'

饉 筑 1.)NOtably,however,Plaintiぼis referring to analysis from a prior Order by the
Attagistrate Judge which was lnerely referenced in the R8こR as part ofthe procedural history of

this case.sCe dOc.no.134,p.3n.4(citing dOce no.26).)PlaintifPs ottectiOns in no way call
into qucstion the analysis set forth in thc R&R conceming his claims for ittllnctive relief or
nominal dalllages.
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adoption ofhis recoIImendation.

However,as noted when the stay was flrst put into place(see dOC.no.68,p.3),

D e F e n d a n t  h a s  n o t  p r o宙ded a n  a d e q u a t e  e x p l a n a t i o n  f o r  w h y  h e  i s  u n a b l e  t o  r e s p o n d  t o

Plaintitts motion for summary judた要lentt Thus,given the length of time the motion for

summaryjudttnent has beenpending,the narrowing ofthe issues in this case,and the absence

ofanything in the record suggesting morc time is nceded,Defendant shall submit a response to

PlaintifPsmotionforsllmmaryjud8mentwithinttventy―one(21)dayS Ofthe datc ofthis Ordcr.2

Accoコdingly,the Report and RecoIImendation ofthe WIagistrate Judge is ADOPTED

as the opl■ion of the Court as rnodifled herein. irherefOre,Defendant's motion to dislniss is

GRANTEDIN PART andDENIEDIN PART。 (Doc,■o.112.)PlaintittsclaimforittunCtiVe

reliefagainst Defcndantis M00T,but Defendant's motion to dismiss Plaintiぼ
's complaintin

its cntirety is DENIED.The case shallthus proceed only on PlaintifPs First Amendlnent clailn

for nominal damages against Defendant.いたoreover,as the Magistratc Judge recorllllnended,the

stay ofdiscoveryin this case is lifted,and Defendant shall flle an answerto Plaintitts complaint

within 14 days of the date of this Order, consistent with Federal Rule of Civil Procedure

12(a)o)(A).UpOn the iling ofDcfendant's answer,thc Clerk shalllssuc a Scheduling Notice

setting the deadlines in this case.

SO ORDERED tts′ 貿 tttof あ ヵ ゑ ,2012,at Augusta,Georgia.

21f Defendant cannot respOnd within this time,the Court expects that he will丘le a

motion that fully complies with Federal Rulc ofCivll Pttcedure 56(clj withinfourtcen(14)days

ofthe date ofthis Order explaining why more timc is needed.

ATES DISTRICT JUDGE

DISTRICT OF GEORGIA


