
LESTER J.SMITH,JR.,

Plainti電

V.

DONALD BARROW,

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

DUBLIN DIVIS10N

CV311‐ 044

Defendant.

ORDER

Atter a caren減,冴夕″οッο review ofthe Flle,the Court concurs with the Magistrate

Judge's RepO■ and Recorllmendation(“ R&R''),tO WhiCho明 ectiOns havebeen iled(doC.nO.

149).The M軽 車Sttate Judgc recommended that PlaintifPs motion for summaryjudgment

be denied。 (Doc.no.147.)SpeCincalltt the Magisttate Judge follnd that there remttned

genuine disputes ofmaterial fact concerrling whcther Dcfendant,the Warden at Telfair State

Pdson(“ TSP")duringthe relevanttimeperiod,personallyparticipated in the dcnial ofmeals

in accordance with PlaintifPs religious preferences,and whether and when Defcndant was

i n f o l l lェe d  t h a t  t h e  d e n i a l  w a s  o c c u r r i n g。( L  a t 6‐1 1 . ) T h e  M a t t s t r a t e  J u d g e  a l s o  f o l l n d  t h a t

pefcndant simplybcing inforlned ofthe alleged misconduct ofhis subordinatcs through an

infoェ..lal convcrsation with Plaintiff or a grievancc was insufncient as a matter oflaw to

establish his liability for such misconduct。(止 at lo。)

PlaintiIPs ottectiOns are,m the main,a reiteration ofthe contentions he madc in his

m6tion for summaryjudgment and his reply to Defendant's response,and they have thus

a l r e a d y b e e n  s u f F l c i e n t l y  a d d r e s s e d  b y  t h e  M a g i s t t a t e  J u d g e i n  t h e  R & R . O n e  p o i n t  w a r r a n t s
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mrther coIIllnent,however.Plaintifcontenぃthatthc Magistra,c JudgC``misconstmed"the

duration ofthe denial ofmcals to Plail面鮮in accordancewithhisrclittOuspreferenceswhile

he was at TSP,as he asserts that he was denied such lncals for the``entirc duration''ofhis

coninement at TSP ttm Apd1 0f 2010 to May of 2010。 (Doc.no.149,p.1.)The

Magistrate Judge did not Snd otherwisc,however;henotcdthat Plaintiffclaimed that he was

denied``restrictcd vegan"mcals while hc was incarceratcd at TSP,``ptticularlプ'一
but not

cxclusively 一 “for a period of eleven consecutive days 、 vhile he was in segregated

conirlernent."(Doc.no.147,p.2.)ThuS,Pk減]伊はfPs allegation that the Magistate Judge

tttisconstrued"the penod of time that PlaintifF alleged a cOnstintiOnal violation was

occuinglacks mttt.In any event,the Court agrees with the Magistrate Judge that whether

PlaintifFis allcging that he was denied vegan meals forthe approximatcly one month he was

at TSP in 2010 or only forthe eleven days he was in segresated COnflnement,he has fallen

w e l l  s h o r t  o f e s t a b l i s h i n g  D e f e n d a n t ' s  l i a b i l i t y  f o r  t h e  a l l e g e d  d e n i a l  a t  t h i s j u n c t t r e .

Accordingly,Pl航ntitts ottectiOns are OVERRULED,and thc Repoi and

RecoIImcndation of the Magistrate Judge is ADOPTED as the opinlon of the Court.

Thcreforc,PlaintifPs motion for sll―aryjud8仰entis DENIED.1(Doc.no.58.)

S00RDERED this:ヨ 些雪拾法y of

LE J.RANDAL HALL

TATES DISTRICT JUDGE

DISTRICT OF GEORGIA

!As noted by the Magistrate Judge,according to the Scheduling Notice issued on

Deccmber 21,2012,discovcry relnalns ongoing in this casc. Both partics are thus still free to

nle motions for summaryjudgment by the deadline statcd thercin。(Doca no,141.)


