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On Ju l y  13 ,  2011 ,  P la i n t i f f  f i l - ed  t h i s  d i ve rs i t y  su i t

a l l eg ing  war ran ty  and  con t rac t  c l -a ims  a r i s i ng  f rom the

n r r r n h r c e  n f  e n  - ' i  r n 1  = - o  . T t r r 1 7  q e l  e r - j -  i  o n  a n r l  l -  r i  e ' l  i  - q  n r e q e n t ' l  r r
I J U ! U r r q a s  v !  q r r  d . J - I I J f  a I I E .  U L I I J  J E r v v L + v r r  q r l u  L + r a r  r J  y ! E a E r r L r J

schedu led  fo r  Feb rua ry  L7  ,  2015 .  Fo r  t he  reasons  se t  f o r th

he re in .  f he  t r i a l  a . q .q i onmen t  i s  VACAfED and  t he  ma t te f  i s

CLOSED fo r  admin i s t ra t i ve  pu rposes .  P la in t i f f  may  reopen  the

case  when  P la i n t i f f  comp le tes  h i s  p repa ra t i on  f o r  t r i a l .

Ra the r  t han  ch ron i - c le  a l l  o f  t he  even ts  re levan t  t o  the

q e f f  i n o  o f  t h e  t r i a I  c l a t e -  T  h a r r e  a n n e n c l e d  n  q e l e c f  ' l . i s t  
o fJ L L q r r r v  v !  u s e v t  r

docke t  en t r i es  wh ich  a re  impor tan t  t o  t he  p resen t

cons ide ra t i on .  Mos t  s ign i f i can t  i s  t he  m inu te  en t r y  o f  January

2Q,  2015 ,  r e l a t i ng  t o  a  r eco rded  t e l ephone  con fe rence  w i t h

D e z a u c h e  v .  A i r c r a f t  M a n u f a c t u r i n g  &  D e s i g n ,  L L C  e t  a l D o c .  1 0 9
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counseJ  f o r  t he  pa r t i es  wh i ch  occu r red  on  Janua ry  15 ,  2015

( " t he  .Tanua ry  15  ca l I "  )  .  (Doc .  no .  107  .  )

Counse l  a re  awa re  t ha t r  o i l  June  I 7 ,  2014 ,  t he  Cou r t  he ld

a  p re t r i a l  con fe rence  i n  Dub l i n ,  Georg ia  ( " t he  June  I7

n n n f a r o n n e / / \  d r r r i  n o  w h i  r - h  t h e  C o u r t  a d d r e s s e d  a  n u m b e r  o fl f

i nadequac ies  i n  t he  p roposed  p re t . r i a l  o rde r .  (Doc .  no .  94 . )

The  pa r t i es  i n fo rmed  the  Cour t  t ha t  t hey  wou ld  co r rec t  t he

de f i c i enc ies ,  The  Cour t  schedu led  ano the r  p re t r i a l  con fe rence

fo r  Feb rua ry  5 ,  2015 .  (Doc .  no .  104 . )  Upon  P l -a i n t i f f / s  mo t i on

to  con t i nue  t he  p re t r i a l  con fe rence  (doc .  no .  1 "05 ) ,  t he  Cou r t

immed ia te l y  i n i t i a ted  the  January  15  ca l - l - .  Du r ing  the  ca1 l ,

t he  Cour t  ra i sed  the  same conce rns  rega rd ing  the  i nadegua te

p re t r i a l  o rde r  t ha t  t he  Cour t  had  add ressed  i n  the  June  I ' 7

con fe rence .  Among  the  sub jec ts  d i scussed  du r ing  the  January  1 -5

ca l l -  a re  t he  f o l l ow inq :

a .  The  pa r t i es  had  ag reed  t o  mee t /  cons ide r ,
a n r i  n r o r l i  c l e  s r r c h  s f  i  n r r ' l  a  t i o n s  o f  f  a c t  a S  w e r e
e n n r n n r i  e t e  -  h r r t  t h e  n a r f  i e s  h a v e  n O t  f  i  I  e c t  e n \ /* r .H '

s t i pu la t i ons .

b .  The  Cour t  d i rec ted  the  pa r t i es  to  con fe r
and  j o in t l y  f i l e  an  upda ted  ve rs j -on  o f  t he  p roposed
pre t r i a l  o rde r  add ress ing  the  a fo remen t ioned
conce rns  p r i o r  t o  Janua ry  29 ,  2015 .  De fendan t
du t i f u l l y  f i l ed  an  upda ted  p re t r i a l  o rde r  on  tha t
da te ,  bu t  t h i s  upda ted  ve rs ion  no t i ceab ly  l acked
pa r t i c i pa t i on  f r om P la i n t i f f .

c .  P la i n t i f f  has  o f f e red  va r i ous  t heo r i es  o f
damages ,  bu t  has  se t t f ed  on  none .  I n  t he
conso l i da ted  ve rs i on  o f  t he  p roposed  p re t r i a l
n r r { c r  p l  e i  n i - ' i  f  f  n n n n q e d  h i  f u r c a t i o n  O f  t h e  i S S U e s

/  
!  + e 4 r ]

o f  d a m a g e s  a n d  l - i a b i l i t i e s .  H o w e v e r ,  i n  t h e  t T a n u a r y



L5  ca l - l - ,  he  embraced  the  p rospec t  o f  b i f u rca t i on
fo r  s imp l i f i ca t i on  o f  t he  i s sues .  Fu r t he r ,
P la in t i f f  has  no t  a r t i cu l -a ted  a  c lea r  and  succ inc t
theo ry  o f  damages ,  t he  amoun t  t he reo f ,  o r  t he
method  o f  p roo f  o f  damages  an t i c i pa ted  by
PJ -a in t i f  f  .

( I d - )  P la in t i f f ' s  t heo ry  o f  damages  i s  o f  pa ramoun t  impor tance

because  De fendan ts  a re  un l i ke l y  t o  se r ious l y  a rgue  tha t  t he

a i r c ra f t  was  adegua te  fo r  i t s  i n tended  use  and  pu rpose .

P la in t i f  f  ' s  t heo ry  o f  da rnages  i s  a l - so  impor tan t  because

P la in t i f f  seeks  to  p rove  tha t  t he  co rpo ra te  De fendan ts  a re  the

a l te r  ego  o f  t he  De fendan t  George  W.  B ryce ,  J r .  The  Cour t

conc luded  du r ing  the  January  15  ca i - l  t ha t  P la in t i f f  had  no t

a r t i cu l -a ted  a  cogen t  and  c lea r  t heo ry  o f  damages .

An  excu rs ion  to  conduc t  a  j u ry  t r i a l  i n  t he  Dub l - i n

D iv i s ion  i s  admi t ted l y  rou t i ne ,  bu t  no t  w i thou t  j - t s  l og i s t i ca l

rF rn l  i  r emcn f  q  -  Ju f  O f  S  have  been  sUmmOned  and  cOmmanded  to

appea r  l ay i ng  a I I  o the r  bus iness  as ide ,  T t  shou ld  be  reca I l ed ,

even  undersco red ,  t ha t  t he  respons ib i l i t v  f o r  mov inq  a  case

fo rwa td_  res ts  upon  P la in t l - f f  end  h i s  counse l .  Fed .  R .  C iv .  P .

41  (b )  ( " f f  t he  p l a i n t i f f  f a i l s  t o  p rosecu te  o r  t o  comp ly  w i t h

these  ru les  o r  a  cou r t  o rde r ,  a  de fendan t  may  move  to  d i sm iss

the  ac t i on  o r  any  c l a im  aga ins t  i t . " ) ;  B r cd lo rd  v .  Ca r te t ,  481

F .  Appx .  517 ,  517 -18  (11 ' h  C i r .  2012 )  ( a f f i rm ing  d i s t r i c t  cou r t

d i sm issa l  o f  c i v i l  ac t i on  w i t h  p re j ud j - ce  ove r  p l a i n t i f f ' s

ob jec t i on  pu rsuan t  t o  Ru le  41  (U )  whe re  l i t i ga t i on  spanned  two

and  a  ha l - f  yea rs  and  the  reco rd  o the rw ise  suppor ted



d i sm issa l ) ;  Ca l l - owav  v .  Pe rdue  Fa rms ,  I nc . ,  3 l - 3  F .  Appx .  246 ,

) t g  i , ' l  I  r h  1 1 .  2 0 0 9 )  ( a f  f i r m j  n c r  d i  s t _  r i  r - t  r - o u r t  d i s m i s s a l _  u n d e r\ r r  /  \ s !

Ru le  4  L  ( b )  whe re  p l a i n t i f  f  f  a i l - ed  t o  "ava i l  h imse l f  o f  t he

m r r " l  . | _ i n l e  r ' h e n r ^ c s  h e  w a s  o i r r e n  f n  r r n  f n r w a r d  w i t h  h i s  c a s e "  a n di r l s f  r r y r u

f i nd ing  tha t  " l esse r  sanc t i ons  wou ld  no t  have  spu r red  the

l i t i ga t i on  t o  i t s  j us t  comp le t i on " ) .  Fu r t he r ,  a  d i s t r i c t  cou r t

possesses  i nhe ren t  power  to  po l i ce  i t s  own  docke t .  M j -nso  v .

Suqa r  Cane  Growers  Co -op  o f  F l o r i da ,  864  F .2d  101 - ,  l - 02  (11 ' "

C i r .  1989 ) .  " I nc i den t  t o  t h i s  power ,  t he  j udge  may  impose

fo rma l  sanc t j -ons  upon  d i l a to ry  l i t i gan ts .  The  sanc t i ons

' i  * ' - ^ 6 ^ n  r F n c r e  f  r o m  a  e i  m n ' l  c  r c n r i m a n d  t o  a n  o r d e ra l t t P U J C U  U A I I  ! q r r V L  + + V ] L L  G  J f T L L I J f E  ! E } J l

d ism iss ing  the  ac t i on  w i th  o r  w i thou t  p re jud i ce . "  - I c ! - -

The  mechan lsm se lec ted  bv  the  Cour t  i n  t h i s  case

name ly ,  vaca t i ng  the  schedu led  t r i a l  da te  and  c los ing  the  case

fo r  s ta t i s t i ca l  pu rposes  un t i l -  P la in t i f f  has  app rop r ia te l y

p repa red  h i s  case  fo r  t r i a l - f a l l s  w i t h i n  t ha t  r anqe .

P l a i n t i f f  h a s  h a d  e v e r y  o p p o r t u n i t y  t o  i n i t i a t e  d i s c u s s i o n s

r e l - a t i v e  t o  s t i p u l a t i o n s ,  c l a r i f y  t h e  t h e o r y  o f  d a m a g e s ,  a n d

F l r ^  - ^  ' . ^ , ' r - + + c , l  n r o n o s e d  n r e t r i a l  o r d e r .  I  w i l - l -  n o t  c o n v e n e  ar r a E  a r r  u P u a L L u  H ! v } / v J L V  } / +

j u r y  i n  Dub l i n  upon  t he  mere  expec ta t i on  t ha t  P la i n t i f f ' s

counse l  w i l l  r evea l  f u r the r  i n fo rma t lon  as  to  h i s  s t ra tegy  a t

o r  a f t e r  t he  t ime  o f  j u r y  se lec t i on .  Th i s  case  i s  no t  r eady

fo r  t r i a l  a l - t hough  i t  i s  app roach ing  i t s  f ou r th  ann ive rsa ry  o f

f i l i ng .



UPON THE FOREGOING IT IS HER'HBY ORDERED thAt thc tTiAI

ass ignmen t  ea r l - i e r  schedu led  fo r  Feb rua ry  17 ,  2015  i s  VACATED.

The  case  w i l l  be  reass igned  fo r  t r i a l  when  P la in t i f f  comp le tes

h i s  p repa ra t i on  and  the  Cour t  i s  assu red  tha t  t he  ma t te r  i s

ready  to  p roceed  to  mean ing fu l  cons ide ra t i on  by  a  j u ry

summoned  fo r  t ha t  pu rpose .

Un t i l  t he  case  i s  reopened  upon  mo t ion  by  P la in t i f f /  t he

cap t i oned  ma t te r  i s  CLOSED fo r  a l l  pu rposes  o f  s ta t i s t i ca l

r a n n  r t  1  f l f l

ORDER ENlIERED at Augusta, Georgria

Feb rua ry ,  2015 .

t h i s 6 ' n  d a y  o f

UNITED D I S T R I C T
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