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DANIEL DEZAUCHE, *

*
p-LaanC l_ I  I

*

G E O R G E  W .  B R Y C E ,  . J R . ;  *

SOUTHEAST LIGHT SPORT *

AVfATION, LLC; FLY LIGHT *
qDnp' t -  T.T.a-  .  FAq. l -MAl\T *

A I I T A T T n \ T  T \ T a -  .  ^ h . l

. T O I J \ T  n n F q  / 1 - ' , t n n \  *

indiv idual ly and as members *
of  Aircraf t  Manufact.ur ing & *
n ^ d i - h  ' r ' r f 1  

*u E D f Y r r ,  ! ! s ,

*

Defendants.  *

cv  311 -071

O R D E R

Befo re  the  Cour t  i s  De fendan ts  George  W.  B ryce ,  J r . ,

Southeast Light Sport  Aviat ion, LLC, FIy Light Sport ,  LLC, and

Eas tman  Av i -a t i on ,  I nc . ' s  (  "De fendan ts "  )  moE ion  to  d i sm j -ss .

(Doc .  no .  l - 12 , )  Fo r  t he  reasons  s ta ted  he re in ,  t . he  mo t ion  i s

DENIED .

I. BACKGROUND

/ 1 7 r  , 1 1 1  l 1 /  l {  , , r l l ' l  P l ^ r n i - 1 i - t  t r  l F . l  t - h i c  d i r r c r a i  1 - \ '  d , , i  i -

affeging warranty and contract c l -aims ar is ing from the

purchase  o f  an  a i rp fane .  On  Februa ry  6 ,  2015 ,  t he  Cour t

vacated the tr ia l  assignment scheduled for February L'7 ,  20L5.

(Doc .  no .  109 . )  The  Cour t  o rde red  tha !
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[ t ] he  case  w i l -1  be  reass igned  fo r  t r i a l  when
Pl-aint . i f  f  complet.es his preparat ion and the Court
i s  assu red  tha !  t he  ma t te r  i s  ready  to  p roceed  to
m e : n i  n c r f  r r ' l  r - o n s i  d e r : I i  r - r n  L r r r  :  i r r r r r  c l r m h ^ r r a r l  F a vs  J s L ) '

t h a f  n l r r n r r s r  U n t i f  t h e  c a s e  i s  r e o n e n e d  u n r l nuvvr r

motion by FIaint . i f  f  ,  the capt. ioned matter is CLOSED
f ^ r  : l  l  n r r r n a e o e  . r f  a t - = t - i  c t - i  - . 1  y a h- * -  -  - ro rcang .

( fd . )  Th ree  days  l a te r ,  P la in t i f f  f i l ed  a  ' .Mor ion  fo r  Leave  Lo

Sl rnn l  ement  Prnnnsed PI "e-Tr ia f  Ofder  Wi  fh  p r . )n . )sFdM I / v F s s

Comprehensive Tr iaL SEipufat ions and Statement of  Damages and

Reques t  f o r  Res to ra t i on  o f  T r i a l  Da te . , ,  (Doc .  no .  l - 10 . )  The

Court .  denied the mot ion for the reasons set forth in the

Februa ry  6 'h  Orde r .  (Doc .  no .  111 . )

On July 6,  201-5, c i t ing Federal  Rule of  Civi l_ procedure

4 f  (b )  ,  De fendan ts  f i l ed  a  "Mo l i on  to  D ism iss  fo r  W jL l_ fu l

Disobedience or NeglecE of an Order of  This Court  and for

Fai lure t .o Prosecute a Civi f  Act ion With Reasonab]e

Promptness .  "  (Doc .  no .  112 . )  P la in t i f f  r esponds  w i t . h  de ta i l s

of  his ef forts Eo move this case forward since the February 6-h

Order and argues that a Rufe 41(b) dismissal  is unwarrant.ed.

(Doc .  no .  113 . )  f n  h i s  response ,  P la in t i f f  r enews  h i s  . .Mo t ion

for Leave to Supplement the Proposed pre-tr iaf  Order and

Mo t i on  t o  Reass ign  Case  f o r  T r i a f . "  ( I d . )  Th i s  mo t i on  i s

GRANTED.

I I .  D I S C U S S I O N

Defendan!s argue lhat  d ismissal -  wi th  pre judice pursuant .



t o  Ru l -e  41 (b )  i s  war ran ted  he re  because  P l -a in t i f  f  has  fa i l ed

f  .1  n r^qe. r r f  e  f  h i  s  ac t ion  w i t .h  reasona l - r ' l  a  n romninFqq Tn
I , r v v v e < e e

a  h h ^ r f  a f  l -  h a i  ?  m ^ i - i  ^ h  n a F F r r d ^ n t - a  n r a r r i u l a  r  n a r : i  l a r l

procedural  hisEory of  Ehis case. The Court  addressed lhis

issue in the Februarv 6'h order.

I t  should be recal fed, even underscored, that the
r a c n n n q i  l - r i  I  i  r r r  f  n r  m n r r i  f n r w r r A  r A c r -  <  , ' h ^ F

Pla in t r f f  and  h i s  counseL .  Fed .  R .  C iv ,  P .
41 (b )  ( " I f  t he  p fa in t i f f  f a i l s  t o  p rosecu te  o r  E .o
comply with these rules or a court  order,  a
d F f a n . i a n t -  m ^ r ,  m O V e  t O  d i S m i S S  t h e  a c f i o n  o r  a n \ /v !  q r r l

c la im  aga ins t  i t . " ) ;  B rad fo rd  v .  Ca r t . e r ,  481  F .
Appx .  51 -7 ,  517 -18  (11 "  C i r .  2012 )  ( a f f i rm ing
d is t r i c t  cou r t  d i sm issa l  o f  c i v i l  ac t i on  w i th
n r a i  r r d  i  . - a  . \ \ ' a r  n ' l r i n r -  i f f  , a  n l - r i a n r -  i- - - , on  pu rsuanc  to
Ru. le 41(b) where l - i t igat ion spanned two and a hal f
v c a r s  a n d  f h e  r e c o r d  O t h e r w i  d 6  o , , n h ^ v r - a ^

v  q } / I / v 4  L  e g

d ism issa l - )  ;  Ca l fowav  v .  Pe rdue  Fa rms ,  I nc . ,  313  F .
Appx .  246 ,  249  11L \ \  C i r .  2OO9)  (a f f i rm ing  d i s t r i c t
cou r !  d i sm issa l  under  Ru le  41 (b )  where  p la in t i f f
fa i led to "avai l -  h imself  of  the mult ip le chances he
w a q  o i w e n  f o  . r ^  f o r w a r d  w i t h  h i s  c a s e , ,  a n d  f  i n r t i  n c r

that " l -esser sanct ions woufd not have spurred the
l i L igaL . i on  to  i t . s  j us t  comp le t i on , ' )  .  Fu rL .he r ,  a
d i s t r i c t  cou r t  possesses  i nhe renL .  power  to  po f i ce
i ts own docket.  Mingo v.  Suqar Cane Growers Co-op
o f  F l o r i da ,  864  F .2d  ] -O7 ,  702  (11 rb  C i r .  7989 ) .
" Incident to this power,  the judge may impose
fo rma l -  sanc t i ons  upon  d i l a to ry  l i t i ganEs .  The
sanct j -ons imposed can range from a simple repr imand
Lo an order dismj-ssinq the act ion wit .h or wi thout
p re j  ud i ce  .  "  I d .

The mechanism sefected by t .he Court  in this
case -  namely,  vacat ing the scheduled t . r ia l  date
and  c los ing  the  case  fo r  sE .a t i s t i ca l  pu rposes  un t i l
Plaints i f f  has appropr iately prepared his case for
t r i a l  -  f a l l s  w i th in  tha t  ranqe .

(Doc .  no ,  109 . )  O fhe r  t han  the  passaqe  o f  an  add i t i ona l_  fou r

months. Defendants presen! no informat. ion or c i rcumst.ances j -n

their  mot ion t .o dismiss that were not considered by the court



pr io r  t o  i ssu ing  the  Februa ry  6 "  Orde r .  P la in t i f f  submi t s

copies of  numerous electronic communicat. ions with Defendants,

including proposed st ipulat ions, to support .  h is assert . ion that

h i s  good  fa i t h  e f fo r t s  t o  p repa re  th i s  case  fo r  c r i a l -  s i nce

the February 6 Order have been stymj-ed by Defendants,  refusal

to communicate and cooperate.  The Court  concludes that

Pfaint i f f  has not engaged in a clear pattern of  delay or

wi1l , fu1 contempt s ince the February 6'r  Order and that the

fesser sanct ions r-mposed by the Court  in that Order were, and

r c m a i r t  s l r f f i . i a n l -  S e a  a n l l i n q  r r  T . r L a  H a l a l 1  T  D ) a q  t r

Appx .  116 ,  119  (11c [  C i r .  2007)  .  De fendan ts ,  mo t . i on  to  d i sm iss

is DENIED.

As noted/ Plaint i f f  f i led a . 'Renewed Mol ion for Leave to

Supplement the Proposed Pre-tr ia l  Order and Motion tso Reassign

Case for Tr ia7" in conjunct ion with his response to

De fendan ts '  mo t ion  to  d i sm iss .  f t  appears  tha t  p l -a in t i f  f  ,  s

r - o r r n s e l  i e  f . )  f h e  e y f a n j -  n r : . ' i -  i . r 1 - \ ' 1  a  r a : d r r  i - ^  h ? ^ ^ a 6 ^  i ^L v  y l v u s s u  u v

t r i a l - .

I I I .  CONCLUSION

Upon t .he foregoing, IT IS HEREBY ORDERED that Defendants,

mo t ion  l o  d i sm iss  {doc .  no .  172 )  i s  DENIED.  p la in t i f f , s

"Renewed Motion for Leave to Suppl-ement tshe proposed pre-tr ia l

Orde r  and  Mo t ion  to  Reass ign  Case  fo r  T r i a f  , ,  ( doc .  no .  113 )  i s

GRANTED.



IT IS FURTHER ORDERED that th is case is re-opened and the

Clerk is directed to place Ehe matter in acE j-ve st .atus unt i l

f i n : l  d i q n . \ e i l - i . n  i q  . a f f ^ i n F d  T h e  s l l n r - \ l a m a n f  l - ^  l - h F  n r , , r h . i c a . le . r v  I / !  v P v r e s

pre - t r i a l  o rde r  sha l - l -  be  f i l ed  be fo re  the  c l -ose  o f  bus iness ,

, ' T r r ' l \ r  ? 1  ? n - l  q  D c f F r r d r n l -  c  m : r . .  f  i  l c  : n r r  t - h a r a l - ^  1 - r r  r  l - l . r ar  e r y v r r p e  p I  e L  L e

c l -ose  o f  bus iness ,  Augus t  7 ,  2015 .

Within the next ten days the part . ies wi l - l -  receive a

no t i ce  o f  t r i a f  ass ignmenL .  The  t r i a l  ass ignmen t  w i l l  be

s r r f  f  i r ' : i en f  lw  i n  f r r t u ro  to  accommoda te  a l l  f o reseeab le

schedu l - i ng  necess iE ies .  Th i s  spec iaL  se tc ing  may  be  pos tponed

or al tered by Providence buL not by the presiding judge. The

par t i es  and  the i r  counse l  a re  so  adv i sed -

FinaI ly,  th is case st i l - l -  proceeds by the cumbersome

. a n l -  i ^ 1 r  c h . \ r ^ r n  ^ h ^ \ / a  T n  i h a  r l a r . l .  n l a r r l i n ^  € i  l - n  n l i r n F i  F € l ^r - e ^ e  I / r ! a u t r r g  ! r - r e : u ,  r - ! c r - L r l L - r ! L  $

counse1 is instructed to el-  j -minate al l -  unnecessary names and.

references so EhaE the capt ion incl ,udes onLy those genuine

par t i es  i n  i n te res t  f o r  o r  aga ins t  whom re l i e f  i s  soughc

cons i s ten t  w i th  Ehe  supp lemen ted  p re - t r i a1  o rde r .  The rea f te r ,

the part ies shaI1 use the reformed case capt ion in al_l-  papers

and  p lead ings .

ORDER ENTERED aL Augusta, Georgia this 23' .  day of  July,

2015 .

D I S T R I


