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IN THE UNITED STATES DISTRICT
FoR rHE sourHERN DIsrRIcr oF GEoRGIA?fl$H0y lZ lH 9;53

DUBLIN DIVTSION

DANIEL  DE ZAUCHE,

V .

GEORGE W. BRYCE . JR .  . .
SOUTHEAST L IGHT S  PORT
AVIAT ION,  LLC;
ELY L IGHT SPORT,  LLC;  ANd
EASTMAN AV]AT ION,  INC.  ,

D l  r i n l -  i  f  f

Defendan ts .

ORDER

Presen tLy  be fo re  the  Cour t  a re  De fendan ts '  mo t ion  fo r

a t t o rney '  s  f ees  (doc .  no .  148  )  ,  De fendan ts '  f i r s t  amended

mn- rn r -  ' . r  a t  I - o r *FV ' s  f ees  (doc .  no .  151 ) ,  and  P la i n l i i f ' s

e m c r . r e n - \ /  m o 1  i o n  t o  c - - ' k a  a n ' l / o r  d e n v  D g f e n d a n L s '  m o t i o n

f o r  a t t o rney ' s  f ees  (doc .  no .  152 ) .  Fo r  t he  reasons  be low '

De fendan ts '  mo t ion  fo r  a t to t :ney ' s  f ees  i s  DENIED AS MOoT,

De fendan ts '  amended  mo t ion  fo r  a t to rney ' s  f ees  i s  DENIED,

and  P l -a in t i f  f  ' s  emergency  mo t ion  to  s t r i ke  i s  DENIED AS

MOOT.

Pursuan t  t o  Federa l  Ru le  o f  C i v i l  P rocedure  54  (d )  ,

De fendan ts  f i l ed  a  no t i on  fo r  a t to rneys '  f ees  on  November
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5 ,  2015 ,  ( doc .  no .  148 )  and  f a te r  amended  t ha t  mo t l on  on

November  9 ,  2015  (doc .  no .  151 )  .  Unde r  Ru .Le  54  (d )  '

" I u ] nLess  a  s ta tu te  o r  a  cou r t  o rde r  p rov ides  o the rw i se , "  a

mot ion  fo r  a t to rneys '  f ees  "mus t  be  f i f ed  no  l a te r  t han  14

days  a f t e r  t he  en t r y  o f  j udgmen t .  "  f ed .  R .  C i v .  P .

54  (d )  ( 2 )  (B )  ( i )  .  I n  t h i s  case ,  De fendan ts  f i f ed  i t s

o r i g rna l  mo t i on  f o r  a t t o rney ' s  f ees  on  November  5 ,  2015 ,

th i r t een  days  a f te r  t he  fou r teen -day  w indow c losed .  See

Eed .  R .  C i v .  P .  6  ( a )  ;  (Doc .  no .  141  . \  Howeve r ,  De fendan ts

con tend  tha t  t he i r  w . i ndow was  ac tua l l y  t h i r t y  days

dura t i on  g i ven  the  fo l l ow ing  p rov i s ions  o f  Loca f  Ru le  54

I N

2:

( b )  The  mo t i on  I f o r  a t t o rney ' s  f ees ]  shaL l  be

f i l ed  pu rsuan t  t o  Federa l  Ru le  o f  C i v i l  P rocedure

54 (d )  ( 2 )  w i t h  t he  C le r k  o f  Cou r t  and  se rved  unde r

Federa f  Ru le  o f  C i v i I  P rocedure  5  upon  the

pa rL ies  aga insL  whom rne  award  i s  soughL -

( c )  W i th i n  30  days  (o r  such  o the r  pe r i od  as  t he

Cour : t  may  p resc r ibe )  a f te r  en t l : y  o f  t he  f i na f

j udgmen t ,  t he  movan t  sha f f  f i l e  and  se rve  a

de ta i l ed  spec i f l ca t i on  and  . i t em iza t i on  o f  t he

reques ted  award ,  w i th  app r :op r ia te  a f f i dav i t s  and

- r v ^ -  -  a ^  , ^ ^ U m e n r a t i O n .( ,  L r r E !  - s P y e !  t r r 1 9  v v v



LR 54 .2  (b )  -  ( c )  .  SDGa .  Wh i l e  t he  Cou r t  unde rs tands  t he

con ten t . i ons  o f  t he  pa r t i es ,  a  r eso lu t i on  o f  t h i s  i s sue  1s

n o t  n e c e s s a r y  t o  r e s o l v e  t h e  R u l e  5 4  m o t i o n .

I n  a d d i t i o n  t o  i t s  t i m i n g  r e q u i r e m e n t s ,  R u l e  5 4 ( d )  ( 2 )

^ -  s . \  ' e o r r ' r e s  f h a t  a  m o t i o n  f o r  a c c o r n e y s '  I e e s  " s p e c i f y

r h e  j u d g m e r L  a n d  L h e  s r ' a L u L e ,  r u - e ,  o r  o t h e r  g r o u n d s

e . n f  i  t  I  i  n o  t  h e  n o v a n t  t o  t h e  a w a r d .  "  F e d .  R .  C i v .  P .

5 4 \ d )  \ 2  )  ( B )  ( i i )  .  H e r e .  D e f e n d a n L S  h a v e  n o L  c i r e d  L o  a n y

- . . r ! . ^ - i  1 -  . ,  f  t r a *  , , ^ u l d  a u t h o r i z e  a  R u l e  5 4  a w a r d  o fd u L r ' t , ! ! L y

a t t o rneys '  f ees .  I ns tead ,  De fendan ts  base  t he i r  mo t i on  on

PLa in t i f f ' s  " t enuous  l ega l  t heo ry ,  "  De fendan ts '

. ' r n n o r - e s s A r . /  a 1 6  r ^ ^ ^ . - a n  ^ - o ^ " - , - i ^ n r , ,  a n d  p l a i n c j  i i ' su , ' r L ! u u r J q ! l

"de f i c i en t  j udgmen t  and  execu t i on .  "  (Doc .  no .  148 . )

The re fo re ,  as  t he  Cou r t  i t se f f  knows  o f  no  g rounds  t ha t

en t i t l e  De fendan ts  t o  a t t o rneys '  f ees ,  De fendan ts '  Ru le

54  (d )  mo t i on  i s  den led .

Ye t ,  w i th  i t s  amended  mo t ion  and  pu rsuan t  t o  Federa f

Ru le  o f  C i v l f  P rocedu re  11  and  28  U .S C.  S  192  ? .  De fendanLs

:  q . \  s o o k  : f r ^ , - F \ / '  S  f e e S aga ins t  P la  i n t i f f ' s  counse l ,

Dona fd  Ande rsen ,  and  aga ins t  Mr .  Ande rsen ' s  f i rm '  Tay lo r

Eng l i sh  Duma ,  L iP .  Acco rd ing  t o  Ru le  11 ,  " I a ]  mo t l on  f o r :

sanc t i ons  mus t  be  nade  sepa raLe l y  f r om any  oLhe r  mo t i on  and

mus t  desc r i be  rne  spec i  f i c  conduc t  t ha t  a l l eged l y  v i cLaLes



Ru le  l - 1 (b )  . "  Fed .  R .  C i v .  P .  11  ( c )  ( 2 ) .  Even  i n  i t s  amended

s ta te ,  De fendan ts '  mo t i on  does  no l  f u l f i f l  e i t he r  o f  t hese

r a ^ i r  i  r a m a n t  c F i r s t ,  De fendan ts '  Ru fe  11  mo t i on  was

b rough t  a l ongs ide  Ru le  54  and  28  U .  S .  C .  S  1927  mo t i ons .

Second ,  " t he  i nexp l i cab le  ac t i ons  o f  counse l  1n  the

b r i ng ing  and  pu rsu j  t -  o f  spec ious  c l a ims  aga insL  De fendanLs "

i s  no t  a  spec i f i c  desc r i p t i on  o f  sanc t i onab le  conduc t .

(Doc .  no .  15 : , . )

Unde r  2B  U .S .C .  S  1921  ,

mu l r  i p l es  Lhe  p  roceec  i  ngs  i  n

vexa t rous f y  may  be  requ i red

L a t  r r y  a  L  L U ! r  ' c y ,  w h o  s o

any  case  un reasonabLy  and

oy  rhe  cou r t  Lo  sa t  i s fY

and

pe rsona l l y  t he  excess  cos t s '  expenses ,  and  a t t o rneys '  f ees

reasonab l y  i ncu r red  because  o f  such  conduc t .  "  28  U .S .C .  S

1921  .  A f thouqh  the  ev idence  tha t P la i n t i f {  subm i t ced  a r :

i nsu f f i c l en t su rv i ve  De fendan ts '  mo t ion  fo rt o

o f Law,  P .a -n r i f f ' s  i nab i l l t y  Lo

does  no t  i t se l f  i nd i ca te  tha t

P l a i n t i f f ' s counse l \ \ r r n r o r c n n r h l  r r v a v . I i n r r < l r r / /

t r i a l  was

I udgmenr '

ob ta in  a i , r r r r  r r o r r l i  c ] -

m r r ' l  r  i  n l  i  a . l  I  h a  n r n c a a d i  n n e
' r , u f  r  r f J t r v v

a -  - r ^ a  P f a i n c i t l ' s

su rv i va .  o f  De Iendan ts '  sumr ' ] a  r y  l udgmen t  mo t i on  {doc .  no

68 )  i nd i ca res  t haL  h i s  demand  f o r  a  j u r y  t - r i a f  was

reasonab fe .



f o r  chese  reasons ,  De fendanLs '  mo t i on  I  o r  a t t o rney ' s

fees  (doc .  no .  148 )  i s  DENIED AS MOOT,  De fendan ts '  amended

mo t i on  f o r  a t t o rney ' s  f ees  (doc .  no .  151 )  i s  DENIED.  and

P la i n t i f f ' s  emergency  mo t i on  t o  s t r i ke  De fendan ts '  mo t i on

(doc .  no .  152 )  i s  DENIED AS MOOT.

ORDER ENTERED aL ALgUStA.

day  o f  November ,  2015 .

/At*'-
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