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SHERR]LYN TAYLOR,

P l a i n t i f f ,

RICHARD TAYLOR ANd CLARENCE
S A N D E R S ,  i n  t h e i r  i n d i v i d u a f
c a p a c i t i e s ,  a n d  L Y N D A
WAMMOCK /

D e f e n d a n t s .

*CL

*  a \ 7  ? 1 i - n 4 0

O R D E R

Befo re  the  Cour t  i s  De fendan t  R icha rd  Tay lo r ' s  ( "Depu ty

Tay lo r " )  and  De fendan t  C la rence  Sande rs '  ( "She r i f f  Sande rs " )

r o t i on  f  o r  sL rmmary  j udgmenc .  (Doc .  no .  30 .  )  Fo r  Lhe  reasons

set forth herein,  the mot ion is GRjN{TED.

I. BJACKGROUND

A. Factual History

1 .  The  Comp la -n t s  and  Tnves t l gaL ion

On Sep tember  18 ,  2011 ,  p ro  se  De iendan t  Lynda  Wammock

( " ! , i anunock " )  ca I I ed  rhe  l v l oncgomery  CounLy  (Geo rg  i a )  She r i f  f  ' s

O f f i ce  ( "She r i f f ' s  o f f i ce " )  and  comp la ined  t ha t  P la i n t i f f

She r r i l yn  Tay lo r  had  been  mak ing  ha rass ing  t e )ephone  ca l l s  t o

Wammock ' s  home th rea ten ing  to  f i gh t  he r  i f  she  saw he r  i n

pub l i c .  (Depu ty  Tay lo r  Dep . ,  Ex .  6 . )  A l t hough  P la i n t l f f  was

T a y l o r  v .  T a y l o r  e t  a l D o c .  5 6
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^ . 1 l i h ^  f r a m :  h l  n n k a r l  n n m l - \ F r  I ^ t F m r n o . : k  r e r : o c J n i  z e d  P l a i n t i f f ' s\ , o l t f I L Y

vo ice  because  they  had  known  each  o the r  f o r  twen ty  yea rs .

(Wammock  Dep .  a t  25 -26 ,  1A -11 .  )  Depu ty  Tay Io r  i nves t . i ga ted

L r - * - ^ ^ l , r  -  - ^ - ^ l 1 i h -  h '  i r r a r v i a u r i n a  L r l : - - ' - 1  - -
i { a n l m o c K  S  C O I I I p I d I I I L  r J }  . s f t - r - e  ' r d r r u | u u , a

r - o n  f  i  r m i  n c  r h a i  h l  o r - k c d  r - a l  I  s  a n n e 4 . e c l  o n  h l a r n r n o c k ' s  h o m e
u v , L ! t l r u ,  , ' Y

r -e lephone ,  and  i n te rv iew ing  P la in t i f f .  (Depu ty  Tay lo r  Dep .  a t

41 , -44 .  )  P la i n t i f f  den red  t he  a l l ega t i ons  and  Depu ty  TayLo r

dec ided  no t  t o  seek  an  a r res t  wa r ran t .  Th ree  days  l a te r ,

[ r ] . amrn r r . k  reno r ted  f  ha t  P la in t i f f  ' s  ca l l s  had  con t i nued  and  tha t

P la in t i f f  had  th r :ea tened ,  " I 'm  gonna  bu rn  you r  house  down

b i t ch . "  ( I d .  a t  5B -59  &  Ex .  9 . )  Depu ty  Tay lo r  i nves t i ga ted

r l - r i  e  c a . - . \ n . l  r - o m n l a i  n l -  l - ' ,  - a - i  * - ^ . r ,  i o ' ^ ' i  n n  W a r u n o c k  a t  h e r  h o m eu v - L . P + J r

e rd  ^nn f ' - r  i ^o  ' LaL  more  b l ocked  ca l  I s  appea red  on  Wammock ' s

hone  re l ephone .  ( I d .  a t  59 . )  No t  f i nd i ng  P la i n t i f f  ac  he r

home,  Depu ty  Tay lo r  a r ranged  to  mee t  he r  a t  a  Loca f

convenrence  s lo re  ro  d i scuss  th i s  second  comp.La . i n t .

P r io r  t o  t he  mee t ing ,  Depu ty  Tay lo r  l n fo rmed  Sher i f f

Sande rs  o f  t he  s ta tus  o f  t he  case  and  o f  h i s  i n t en t  t o  app f y

fo r  a r res t  wa r ran t s .  ( I d .  aL  6 I -64 .  )  She r i f f  Sande rs  pe rm i t t ed

DepuLy  Tay lo r  r ' o  use  h i s  d j sc re t i on  rega rd ing  Lhe  wa r ranLs .

( I d .  )  Depu ty  Tay Io r  p repa red  a f I  i dav i r s  f o r  a r res t  wa r ran t s

fo r  ha rass ino  t e l  eDhone  ca t l s  i n  v i o l a t i on  o f  O .C .G .A .  S  16 -

11 -39 .1and  t e r l o r i s t i c  t h rea t s  i n  v i o l a t i on  o f  o .C .G .A .  S  16 -

1 l - 37 .  (De fs .  Mo t .  f o r  Summ.  J . ,  Exs .  F  &  G . )  The  mag i s t r a te



i n , r n d  n r o l r . , r h l  a  - a r r q p  a n d  i S S U e d  t h e  W a r l a n t S .

D l . i n f i f f ' c  n r r h l i r  r c n | r : r i n n  f a r  f i n h -- - v ' - t 1 n 9 f

o  r ' l  t r r n  l - 1 a - L - r r n  a f  F t  a a r  q  1 - . \  r - l - . 1 m r' "  pany

f , r r 6 c 1 -  p l r i n t  i  f  F  / n a n , i i \ i  f ' r r r l  n r  n a n  ^ l  q F

( I d .  )  Aware  o f

n A n r r l -  \ /  ' l ' r  r r l  a r

h l rn  to  mee t  and

104 .  )

2 .  The  A r res t

Upon  a r r i va l  aL  rhe  conven ience  sLo re .  Depu ty  l ay Io r

i n fo rmed  P la in t i f f  o f  Wamnock ' s  new a l l eq ta t i ons  and  tha t

wa r ran t s  had  been  i s sued  f o r  P la i n t i f f '  s  a r res t .  (Depu ty

Tay lo r  Dep .  a t  58 ,  98 -99  &  Ex .  7 . )  P la i nLL f f  aga in  den ied  l he

: 1 , a / r : i i n n c  . r n r . {  h o . : m , 5  a r . ' r n m F n l  A l  \ / F  I  I - l  F w  ?  1  c a \ / ' - r .

n r ^ : ' . + I " ' s  f r i e n d s  i n  t h e  c a r  s h e  h a d  a r r i v e d  i nL e c L  d w d y r  r r c r r r l L r r r

vo i ced  rhe i r  d i ssaL i s facL ion  w i ch  DepuLy  Tay lo r ' s  a t t emp t  t o

i r r A q r  p l , a i n r i f f  I  I , - l  . : l  1 ? - ' 1  1  \  A  r ^ l i  s n r r n - r a d  \ , ^ r , - . t  F  ' ' l  l fr \ _:_ll: 
q L

ma]e  i n  t ne  back  sea t  o f  t he  ca r  made  eye  con tac l  w i t h  Depu ty

Tav lo r  anc l  mo f i oned  as . i f  t o  ex i t  t he  veh i c fe  t o  con f ron t  h im .

r T . . ]  I  n 6 n r , r \ 7  . r : r / l ^ r  r r a l  l o r . {  : t  f  h a  \ / . j , r n -  - - -  . . } r i  ^ t ^  l - - r l  - h ^
, !-:l: r

des i red  e f fec t  o f  conv inc ing  h im  to  rema in  i n  t he  veh ic le  and

/ 1 .  F - F - r i n , r  -  l ^ e  l r a r - 1 , -  ' ^  ^ + r i ^ 6 r <  - .  ^ t S S i b l e  L r o u b . l  e  f r o mv !  q ! L !  L  ,  r L Y

p l > i n i  i F f f e  r - n m n : n i n "  -  s r i l l  ' l ^ r ^ n e  r : - i n ^- - -  -  - - - . . r * - . -  - r r 5 .  \ j ! f l : l  r f d r r r L r r r .  r - r o - r , r y

^  ^ a n 6 r a l  ; f  f  i i  r r d c  n F  n  r - r n  r - r - r m n  I  i  a n r : c  q r  F r r n o d  A r , ' a \ r  F r - ) n  T ) F n  r 1 - \ /s  9 L r r v  '

' r : \ , 1 ^ r  / T d  r t -  g R  \  n a n , i l  \ 7  ' l . e r r l  n r  i h o n  d r : h h p ^  h c r  h r r  r h c

uppe r  a rms  and  s l  a f imed  he r  i n t o  Lhe  s i de  o [  one  o f  t he  pa t ro ]

ca rs .  ( I d .  )  The  o f f i ce r s  t hen  b rough t  P fa i n t i f f  t o  t he

She r i f f ' s  O f f i ce  f o r  p rocess ing .  ( I d . ,  Ex .  11 . )  Du r i ng  t he



r , ] r i v a  D l : i h 1 - i  f  F  r c l z o r i  n n o  n f  n 6 r t , i r  \ /  T . r r ' l ^ r ' e  h . ^ l z - , 1 n  n l f  i n o r e

t € . a r  r r ^ ^ ^  , . , - -  l - \ ' l  ̂ ^ . ]  i n d  I T , - i  t r w  f  \  p : f h o r  r h r n  : n c u r < ' r i  n nI  I  - \ " 1  '  r f u ' t

t he  o f f i ce r  adv i sed  P la i n t i f f  t o  speak  w iLh  Depu l y  Tay lo r .

1 T ^  I  A r  t h 6  C h o r i f f t e  n f f i . a  n A h r l t \ r  T - i \ / l  ^ r  c 4  t h a

a r res t  wa r ran t s  t o  P la i n r i f f  and  p rov jded  he r  an  oppo r l un j t y

i ^  r a \ r i a u r  t h o m  r T ' - l  : l  q f - q R  l

The  same  day ,  pu rsuanL  Lo  an  ag reemen t  be rween  Mon rgome . r y

- ^ r r n i \ r  F n . l  - * \ ^ ? i .  a . ' r r r - r /  P l : i - j -  i  f  r  r . . , :  c  r r a n S l e r l e d  t o  t h e

T ? L ' i n  a ^ r 1 h i - \ r  n A i - A h t  i  / 1 n  a . h i 6 r  f p l  n 6 ^  ^ r ' ) 4 .  n - 6 ' ' r "  r - ' , 1 - -
) i  u r L L - r L * v r '  ,  \ - r .  u u r J .  L r s I J u L y  r a y r w !

n 6 ^  : r  R 6 - R 7  I  T h a  ^ . r r a 6 m a n i  h a r  h r a a n  f h a  r \ ^ / . 1  . - ^ r r n l -  i F q  w h i  r - h

gove rns  hous jng  and  ma inLenance  o f  - nma tes /  p rov ides  i n

r 6 l  a \ r , a n f  n a  r t  '

5 .  T R A N S P O R T A T  L O N :  I r w i n  C o u n L y  s h a f l  t r a n s p o r t  t h e
M ^ n r  . l . \ m a r \ /  a / - \ r r n '  \ /  i  n m : l  a q  f  r n m  I  h c  M . \ n r  . r . \ m F r \ r! r v , ,  s 9 v r L L U !  ) ,  r J v ' r  !  Y v r ! ' ! r  J

r - . \ i r n i \ /  I : i  l  n r  : n \ z  ^ t  h c r  f : r - i l  i r r r  h n r r q  i n o  i n m : t e q
a - r  \ , 4 . . i . - r l _ , m a r \ /  f : o  t , ) - \ /  A ^ . 1  . l e _  i \ / e -  I h e m  I O  L n e  I I . W i n

Counry  DeLen t i on  Cen te r .  I n  add jL i on ,  I rw .n  Councy
i d o  : l l  c r r l _ r q c . r r r a n l  f  r a n q n r - ) r r : r i n n  f  o rq Y ! ! ! g L v I J ! v v

M . \ n - . r . . r o r \ /  { ^ -  l " t f  v '  s  : n n a f  e s  * n  a n . l  f  f  o m  C h e  I f w  i n
c o r n i v  D e t e n i i o n  C e n t e r  w h e n  t h e  a t t e n d a n c e  o f  s u c h
'  r r a f e s  i s  r e a J r r i  r e . l  f o r  a n r z  ' r r d i r - i a L  o r  m e d i c a l
n r ^ - a a . l  i n n  : c  6 . 1  l - \ \ /  M ^ n l - ^ / 1 m a r \ 7  r ' ^ , , n 1  \ /

l c l ^ a - i  f  f  S . r n . l F r c  n F n  F v  ?  \  I I ^ ^ ^  - r r i V a l  a L  I h e  D e l e n L i O nu l y .  r  ! ^

Cen te r ,  P la i nc i l f  r ece i ved  med i ca l  ca re  f o r  he r  b ru j sed  . r i gh r

l ^  r n . t  /  P l  D a n  F . v  1  -  \  A  - : - l  i - \ ' l  n n i  - :  |  - o n S u l t a t i o n  r e v e a l e d

no  f . r acLu res ,  no  d i s l ocac jon  o r  abno rma l  i r y .  and  cha rac re r i zed

h o r  r ! n h l -  h r n r i  . r e  " n n r m . e l  
n  ( 1 4  \  O n  a o n r a m h o r  ? ?  ? n 1 T

D l : i n l - i f  f  ; n : i n  c n r r r r h t  f n r  i n - i r r r i a e  r l l o n c d l r r  c l , < a r l

du r i ng  he r  a r resL .  {P ] .  S t . a temen t  o I  MaLe r i a I  f acLs ,  Ex .  5 .  )



She  was  d iagnosed  w i th  b lun t  t rauma on  he r  r i gh t  hand '

-  ' l - i n l a  - ^ h i - r r e i n n c  a n  h o r  r i n h r  h : n d  F a r o : r m  : n d  r i n h r
I L U r L ! | J t r

upper  eye l i d ,  and  a  con tus ion  on  the  l e f t  s i de  o f  he r  ches t

wa I - I  .  ( I d .  )  The  L rea tmenL  p lan  i nc l uded  a  sp l i n t  on  he r  r i ghL

hand  and  pa in  med i ca t i on .  ( 1d .  )  The  c l i n i c i an  obse rved  no

obv ious  f rac tu res ,  bu t  no ted  a  need  fo r  x - rays  as  soon  as

poss . i b f  e .  (  I d .  )

3 .  T h e  P a r o l e  H o l d

A t  t h e  t i r n e  o f  h e r  a r r e s t .  P f a i n t i f f  w a s  o n  p a r o f e

a :  '  l  i  a r  f  o l  n n r r  r - h , a  r n a  l p l  n F n  a r  ? 6 :  ^ ^  E -
- L - v , r t  ! r r s - 9 c .  \ ! f  r  J L P .  u -  J v r  t < : . L r Mot ,  f o r

J . ,  Ex .  f , )  Because  he r  a r res t  v i o l a ted  t he  cond i t i ons

pa roLe /  t he  S ta te  Boa rd  o f  Pa rdons  and  Pa ro les  i s sued ,

da te  o f  he r  a r res t ,  a  wa r ran t  and  o rde r  f o r  P fa i n t i f f ' s

f o r  pa ro le  v i o l a t i on .  (De fs .  Mo t .  f o r  Sumrn .  J . '  Ex .  T . ;

T a y l o r  D e p .  a L  9 1 .  )  T h a t  w a r r a n t  s t a c e s

f o r  an

Sumn .

o f  he r

on  the

a r res t

Depu t  y

^ ^ - ^  t  ^

v io fa to r  t h i s  sub j  ec t  i s  no t  bondab fe  under  any

c i r cums tances .  "  (De f s .  Mo t .  f o r  Summ.  J . ,  Ex .  I . )  A f t e r  Depu ty

Tay lo r  a r res ted  P la i n t i f f ,  a  pa roLe  o f f i ce r  ca l l ed  t he

She r l f f ' s  O f f i ce  and  i n fo rmed  t he  She r i f f ' s  s t a f f  t ha t  a

pa ro le  ho ld  had  been  p l aced  on  P la i n t i f f .  (She r i f f  Sande rs

Dep .  a t  42 . )  Due  t o  t . he  pa ro le  ho1d ,  She r i f f  Sande rs  wa i t ed

fo r  che  Supe r i o r  Cou rL  o f  MonLgomery  Coun l y  Lo  se t  bond  . i n

P Ia i n r -  L f f ' s  case  ra the r  Ehan  p rompL l y  p resen l  i nq  P la rn t  i  f t

be fo re  a  Mag i s t r a te .  ( I d .  )



4 .  De ten t i on  and  Re lease

On  Sep lember  3A ,  2A17 ,  Lhe  Supe r j o r  Cou r t  o f  Mon rgomery

CounLy  se r  a  s l 5 ,000 .00  o rope r r y  bond  f o r  P la i n r . i f f  .  (D1  ,  Dep ,

Ex .  5 .  )  On  Oc tobe r  6 ,  2017 ,  P fa i n t i f f  t h rough  counseL

r o n r r a c r a r i  r h a r  . r h a  C r r n o r i . i r  C . r r r r f  h n l r ' l  :  h o n d  h e ; : r i n n  o n
v q l / v r  i  v !

Ocrobe r  18 ,  2011 .  (P I .  Dep . ,  Ex .  6 . )  On  Oc lobe r  12 ,  Lhe

She r i f f ' s  O f f i ce  re l eased  P la i n t i f f  t o  he r  f am i l y  on  bond .

/ D l  n a ^  t r w  q  )  T h i r a  p l : i n r  i  f  f  r ^ r : c  r ' l o l : i  n e r - l  f - r  r \ ^ r F n r \ , r - a n F

r ' l r r r <  r r i l h ^ r r t -  h a i n n  h r n r r a h F  h a f  . r r F  a  m ; , 1 i  e 1 -  - : l a  a h  r ^ L \ r l A r v  F l
v o y r  w  '  u v l q q !  j  v t

) A 1 )  i  h a  . t i  < r  r r . f  F -  n r a q 6 - f  p " l  p l  ^ i n t i f f ' S  C a S e  b e f O r e

z  n r a n d  i r r r r , '  i n  M - n t  a / ' l r , n - r /  ' . . c ' ^  
" , t i  a  f a r  r a r ] . . " i q r i ^

u  y L u t t v  J u L t  
L t l  J  v v q r r e j /  v ! v ! Y 4 e ,

t h rea t s  and  ha rass ing  phone  ca l1s .  (P f  .  S ta temen t  o f  Ma te r i a l

Fac t s ,  Ex .  7 . )  The  g rand  j u r y  r e tu rned  a  "no -b111 . "  ( I d . )

5 .  Med i - ca l  T rea tmen t

On  Oc tobe r  L3 ,  201 -L ,  one  day  a f t e r  P la i n t i f f  was

re leased ,  she  sough t  f u r the r  med icaL  t rea tmen t  a t  t he  Lower

Oconee  Co f i unun i t y  Hosp i t a l .  ( I d . ,  Ex .  5 . )  X - rays  revea led  a

h a a  r n ^  f - : - t  r p  - , '  h c r  r i n h -  h . e n d  h  ' "  n o  d e t e r m L n d t i o n  w a S

made  rega rd ing  when  the  f rac tu re  occu r red .  ( I d .  )  Pa in

ned i ca t i on  was  p resc r i beo  and  i nsL ruc t i ons  g i ven  Lo  f o l l ow  up

w i t h  o r rhopedLc  s ra f l  f o r  f u r t he r  p rob lems .  ( I d .  )

On  November  9 ,  20 IT ,  P la i n t i f f  r e tu rned  t o  t he  hosp i t a l

. ^ m ^ l r i n i n n  n F  n . e i n  f  a  l  A l - a , . 1  l r l  i n i t r r i a q  q n o  c u q f ^ i n e d  r i  r r i n c r

he r  a r res t .  ( I d . )  X - rays  o f  he r  r i gh t  hand ,  w r i s t  and  e l bow



showed  a  sp i r a l  f r ac tu re  o f  he r  hand .  ( I d . )  P la i n t i f f  was

p resc r i bed  pa in  med ;ca t i on  and  i ns t r ucLed  t o  wea r  a  sp l i nL  f o r

f ou r  t o  s . i x  weeks .  ( I d .  )

B. Plocedulal  l { istory

On  Sep tember  19 .  2013 ,  P la i n t i f f  f i l ed  a  comp fa in t  i n

t h i s  Cou r t  unde r  42  U .  S .C .  S  f 983  f o r  ( 1 )  ma l i c i ous

p rosecu t i on  aga ins t  a l l  De fendan ts ;  ( 2 )  excess i ve  use  o f  f o r ce

and  den ia l  o f  due  p rocess  aga insL  Depu ry  Tay Io r ;  and  (3 )

e l n a r \ / i  q . r \ /  l i a h i l i f r ,  : o a ' n c l  S h c - ' F f  S a n d e r s .  I n  L h e

r - r r n l a i r - -  P ' a i n r i , -  : "  q , ' / \  a l ' e o e r l  s l a f  e  l a w  c l a i m s  f o r  f a l s e

a r res r  aga ins r  a  L l  De fendan ts  ano  assau  l L  and  ba t  Le ry  aga  i ns r

n a h r r t  \ /  T : \ / ' l . - \ r  A l l  - l - e i m c : o a i n q l  n p n l r r \ /  T . \ / l o r  a n c l  S h e r i f fU c v u L ) / I a y I v !

Sande rs  a re  aqa insL  Lhem i n  t he i r  i nd i v i dua l  capac iL i es  on l y .

On  Oc tobe r  2 ,  2A IA ,  Depu ty  Tay lo r  and  She r i f f  Sande rs

f i l ed  a  mo t i on  f o r  sumrna ry  j udgmen t .  (Doc .  no .  30 .  )  The  Cou r t

g rao red  P la i nL  i  I f ' s  consen t  mo r i on  Lo  ex tend  Lhe  response

deadL ine  f r om Oc tobe r  21  ,  20L4 ,  t o  November  4 ,  2A I4 .  (Doc .  no '

46 . )  The  Cou r t  t hen  g ran ted  De fendan ts '  consen t  mo t i on  t o

ex tend  the  rep l y  dead- I i ne  f rom r "ovember  2 I ,  2414 '  Lo  December

5 ,  2015 .  (Doc .  no .  54 . )

De fendanL  Wammock ,  who  i s  no t  r ep resenced  by  counse l ,

f i f ed  an  answer  t o  P l , a i n t i f  f  ' s  comp la in t  i n  wh i ch  she  den ies

a l l  a l - l ega r i ons ,  sLa t€s  t ha t  she  was  no t  acc ing  Jnde r  co lo r  o f

I aw ,  and  requesLs  rhaL  a I I  c l a ims  aga rnsL  he r  be  summar i l y



d r e n ' c < a . l  / n . -  ^ .  o  \  c L a  h - c  f i l e d  a  m o t i o n  f o r

i  1 1 d d m . ' 1 . ' r

I I  .  DISCUSSION

A. Summary ,fudgment Standard

q ,  r n n :  r v  i  r r ' - l n m o r,  ,  . . - , - . . -  r L  i s  app rop r i a te  on l y  L f  " t he re  i s  no

. a ^  ' i  n F  . l  :  e n n - p  ^ q  f .  a r \ r  - : f o - i  a  I  f : . L  a n d  t h e  m O v a n f  i s
9 ! l l g l r l L v l J I J q ! v

c n ] - i f  l c d  l - o  i r r d o m e n l -  a S  a  m a t t e r  o f  l a w . "  F e d .  R .  C i v .  P .

56 (a )  .  Fac t s  a re  "ma te r i a f "  i f  t hey  cou ld  a f f ec t  t he  ou t come

o f  t he  su i t  under  the  gove rn ing  subs tan t i ve  Law.  Anderson  v .

L rbe r t v  Lobbv ,  I nc . ,  477  U .S .  242 ,  248  ( I 956 ) .  The  Cou r t  mus t

v i ew  Lhe  f acLs  i n  r he  l i gh r  mos t  f avo rab le  t o  r ' he  non -mov ing

pa r tV ,  Macsush i ra  E .ec .  I ndus .  Co .  v .  Zen i t h  Rad io  Co rp . ,  475

U .S .  51  4 ,  587  (1986 ) ,  and  mus t  d raw  "aL l  j us t i f i ab l e

i n fe rences  i n  I i t s ]  f avo r .  "  U .S .  v .  Eou r  Pa rce .Ls  o f  Rea l

D r ^ h  A n l  F  2 , 1  1 A ) g  1 A - 1 1  l - 1 r a r r  ' a a - l  l F n  h ^ n - )  l i n f e r n a l

n r r r . - l  | | A l - i o ^  a n d  . r  r a L i o n s  o m i t r e d )  .

The  mov ing  pa r t y  has  che  i n i L i a l  bu rden  o l  show ing  che

:ou r t ,  by  r e fe rence  Lo  ma te r i a l s  on  f f I e ,  t ne  bas i s  f o r  t he

no t i on . Ce lo tex  Co rp .  v .  Ca t . r e t t ,  417  U .S .  3 I ' 1  ,  323  1L986 )  .

r - : r n r  - h i s  h r r r d c -  - i F n F - ' l q  o -  r . r h n  h a ^ . s  I . h e  b u r d e n  o f

a t  t r i a l .  F i t zpa t r i c k  v .  C i t v  o f  A t l an ta ,  2  F .3d  L t12 ,

1115  (11 t '  C i r .  1993 ) .  When  t he  non -movan t  has  t he  bu rden  o f

n r o . ' -  a t  t s r i a  .  r h e  * ^ - ' . - i  m : ! '  ^ : r r , '  '  h 6  i . n i t i a l  b u r d e n  i n  o n e

How to



o f  two  ways  -  by  nega t i ng  an  essen t i a l  e femenL  o f  t he  non -

Tovan t ' s  case  o r  by  show ing  Lha r  t he re  i s  no  ev idence  t o  p rove

a  f ac t  necessa ry  t o  t he  non -movan t ' s  case .  See  C la r k  v .  Coa ts

&  c Ia r k ,  r nc .  ,  929  F .2d  604 ,  605 -08  ( l l ' r  C i r .  1997 )  ( exp la i n i ng

Ad i ckes  v .  S .H .  K ress  e  Co . ,  398  U .S .  144  (1970 )  and  Ce lo tex

Corp .  v .  Ca t re t t ,  41 ' 1  U .S .  317  (1986 ) ) .  Be fo re  t he  Cou r t  can

eva fua te  che  non -movanL ' s  r esponse  i n  oppos iL i on ,  i c  mus r

f i r s t  cons ide r  whe the r  t he  movan t  has  me t  i t s  i n i t i a l  bu rden

o f  show ing  tha t  t he re  a re  no  genu . ine  l ssues  o f  ma te r i a f  f ac t

and  tha t  i t  i s  en t i t Led  to  j udgmen t  as  a  ma t te r  o f  l aw .  Jones

v .  C i t y  o f  Co .Lumbus  /  12A  F  . 3d  248 ,  254  ( l , l - t h  C i r .  1997 )  ( pe r

cu r . i am)  A  mere  conc fuso ry  s ta temen t  t ha t  t he  non -movan t

canno t  mee t  t he  bu rden  a t  t r i a f  i s  l nsu f f i c i en t  '  CLa rk ,  929

t . l o  a I :  b u d .

I f  -  and  on l y  i f  -  t he  movan t  ca r r i es  i t s  i n i t i a f  bu rden ,

the non-movant may avoid sunmary judgment only by

" . l cm .nq i r . t  f i no l  t ha t  t he re  i s  i ndeed  a  ma te r i a .L  i s sue  o f  f ac t

tha t  p rec ludes  summary  j udgmen t .  "  I d .  When  the  non -movan t

^ A . t r c  l h . ^  h t r r d e n  r - '  n r c r ' '  a '  r r : : '  - h c  n o n - m o v a n t  r n u S C  f  a i l O r

:  e  - p < n ^ * q e  . .  1 - h a  m o - r r n r l  h r z  w h i  ^ h  i l - e  m O V a n L  C a  f  r  L e d  i C S'  L J  ! e r P v r i r

i n i L i a - I  bu rden .  l f  r he  movan t  p resen t s  ev i dence  a f I i rma r i ve l y

n a a : r  i  n n  :  m , a r o r i :  '  f  > r r  l h c  n . r n - m - \ / a ' 1 r  t t m r r q l  r F s b - n . l  u / i  r h
" c a q  

L  
" r Y  

u  L t L U L L ! !

ev ldence  su f f i c i en t  t o  w l ths tand  a  d i rec ted  ve rd i c t  mo t ion  a t

t r i a l  on  the  mare r  i a l  f ac l  sough t  Lo  be  nega  t  ed .  "  ! : ! zpc -L  s f - s ! .



2  E .3d  a t  1116 .  I f  t he  movan t  shows  an  absence  o f  ev . i dence  on

a  ma te r ia l  f ac t ,  t he  non -movan t  mus t  e . i t he r  show tha t  t he

reco rd  con ta j -ns  ev idence  tha t  was  "ove r l -ooked  o r  i gno red"  bv

the  movan t  o r  " come fo rward  w i th  add i l - l ona l  ev idence

su f f i c i en t  t o  w i ths tand  a  d i rec ted  ve rd i c t  mo t ion  a l -  t r i a .L

h r c a r l  n n  l h o  . a l  l o r r o c l  o r r i d o n r i : r r r  r i o f  i  r - i a n . ! /  I '  l , - l  A l  1 1 T l

Tne  non -movanc  canno t  ca r r y  i c s  bu rden  by  re l y i ng  on  Lhe

^ 1 6 : . l i  h r r  r o n o : r  i n n  n n n n l r r c n r t ,  r l  l a a r f  i ^ n e  / ^ / - \ r r t a  i n a . l  i n

+ h a  n n m n l : i n t  q 6 a  M ^ r r i <  \ 7  R ^ c c  A A ?  t r  ) . t  1 n ? ?  1 n ? 1 - - 1 /  1 1 1 !'L. ::!! l-.ll:-=-+--.1--:f----

Ci r ,  1981 ) .  Ra the r ,  t he  non -movan t  mus t  r espond  w r th

a f f i dav i t s  o r  as  o the rw ise  p rov ided  by  FederaL  Ru fe  o f  C iv i f

P rocedu re  56  and  Loca f  Ru le  56 ,1 ,

T h e  r - l a z  l r  h : c  d i v a h  I h e  n n n - m n r r i n n  n : r r r r  n n r i . F r . l f  I h F

m . 1 r i , , - r n  f r - r r  c r r m m e r r r  i r r d o m e n r  e n a l  r h c  q r r T n m n r \ /  i t r e l n m e n t  r t - l e s -  o f
J  r s v Y r r r v r r !

Lhe  r i gh t  Lo  f  i . l e  a f {  i dav i cs  o r  aLhe - r  r naLe r i a l s  j n  oppos i t  i on ,

and  o f  t he  consequences  o f  de fau f t .  (Doc .  no .  31 . )  The re fo r : e ,

t he  no r i ce  requ i remencs  o f  G r i f f i r h  v .  Wa inwr i qhL  |  112  F .20

R ? 2 -  e 2 \  t 1 - r :  e i - .  l q q c \  1 . A r  . , - r ^ n l  a r a  5 6 1 j 5 f i e d .  T h e  t i m e

f n r  f i  l i n r r  m e f  c r i . e l <  i n  n n n o q i i i 6 n  h ^ q  e ) 1 n r  - a r " l  r - 1 . 1  - l _ F  m ^ l -  i . _) e  L L t  v t / t / v J  L

' c  -  i n o  F o r  r - n r c r d c r 2  1 i 6 n .

B. Plaint i f f 's  Claims Under 42 U. s 1983

a l f  D e f e n d a n t s  f o r

m a l i c i o u s  p r o s e c u L i o n ,  a g a i n s L  D e p u t y  T a y I o r  f o r  v i o l  a L i o n  o f

r l r r A  n r . r - a q a  a n . l  , , e a  n f  c v r - o c c i  \ / O  f ^ r . c '  : n r - l  . a a r i n e f  S h o r i  f  f

P l A i n r  i f f  h r i n n e  €  l  q e ?  n l :  i  m <  r n . a i n < r
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q : h . l a r e  f n r  < r n o r r z i  c n r t ;  I  i . e n i  I  i t  v  n a n r r F \ , '  l  \ / l r l r  : n ^  q h F r i  f  F

Sande rs  move  f o r  sum l ra r y  j udgmenc  and  a rgue  Lha t  chey  a re

o r r i - l o . l  r . r  r r - a t ' T i e c i  ' r n r r r . ' 1 - v -  T r "  n r / ' 1  s a  W a m m o c k ' S  a n s w e r  t o

o l a ' r f  i f f  / s  . : o m n  a i n '  ^ - ' ^ : a I  o f  t n e  m a f i c i o u s- r r  J  v v r L L P -

- r ^ < a - r r f  i  n n  c l  r  i  m

l .  Sec t i on  1983  F ramework  and  Qua l i f i ed  T rn l run i t y

S c r - r  r  n n  "  9 R  j  n r o v i d e s  a  c i v i l  r e m e d v  4 o a r  " r s r -  p n \ /  n F - s o ' r

who ,  unoe r  co lo r  o f  s t aLe  1aw  " sub_ec rs ,  o r  causes  Lo  be

- . . F . r ^ ^ - ^ n  r  . \  l -  h F  n a n r i  r r : r i , . \ n  . r F  a n \ /5  u r J  l  s r -  L  s r ] ,  o , r y  P r ! J v . '  .

r i gh rs ,  p r i v i l eges .  o r  immun iL  i es  secu red  by  t he  Cons t i t u t j on

and  Laws  "  42  U .S .C .  S  1983 .  Sec t i on  1983  1s  no t  i t se f f

e  sou rce  o f  subsLan r i ve  r i gh t s .  bu t  me re l y  p rov ides  a  merhod

f ^ r  , ' i  n . t r  ^ : *  i  n n  f  a - . l o r :  |  - i a h r - c  e  c a r ^ r h , - - a  C o n l e r r e d ,  G I a h a m  v .

Conno r ,  490  U .S .  3B6 ,  393 -9A  (1989 ) .

Q u a l i f i e d  i m m u n  L L y  o f f e r s  c o m p l e r e  p r o L e c t i o n  f o r

g o v e r n m e n t  o f f i c j a l s  s u e d  i n  r h e  r r  i n d i v j d u a l  c a p a c ' t i e s  i f

L h e i r  c o n d u c L  " d o e s  n o t  v j o l a t e  c l e a r l y  e s t a b l  i s h e d  s t a L u t o . r y

o r  c o n s t i  L u t i o n a l  . r i g h L S  o f  w h i c h  a  r e a s o n a b l e  p e r s o n  w o u l d

h a v e  k n o w n . "  V i n y a r d  v .  W i I s o n ,  3 1 I  F . 3 d  1 3 4 0 ,  7 3 4 5  ( 1  1 r  C i r .

2 O O 2 )  ( q u o c i n q  H a r l o w  v .  f i  t z q e - r a ] d ,  4 5 1  U .  S .  8 0 0 ,  8 1 8

1 1 9 8 2 ) 1 .  A  1 a w  e n f o r c e m e n t  o f f i c e r  i s  e n t i t l e d  t o  q u a l i f i e d

^ u r - r - l  l v e  v  r e a s n " ' ) a h  e  o f f i c e r  . L n  I n e  S a m eL [ u ' L u r ] r L y  - L r  '  r e - r  ! r u J e . ' u ' - L

s i tua t i on  couLd  have  be l i eved"  tha t  h i s  conduc t  v io la ted  no

c lea r l y  esLab l i sheo  cons t i Lu t i ona l  r i ghL .  Td .  Qua l i f i ed

1 1



immun i t y  f r om s " r i t  i s  i n rended  Lo  "a l l ow  gove  rnmen t  o f l  i c i a l s

r . ,  - . . r - \ ?  ^ r ' t  f L o i  -  . l  i  s  r -  -  e  r  i  o  n  a  r  r r  c l - r i c s  w i t , h o u r  I h e  f e a r  o f

I  l j : h i  l i r r ;  n *  F - - - - - i a a  -  i r i ^ - r  i . . ' J n  n r . ] f  r - -  j  i n -  f  r . r m

c r r i r :  I  h ) r l -  i h o  n l a i n l r r  i n r - n m n e r e n t  1 1 r  ^ h ^  , . , t - ^  : -  r . - - r . , i n n r \ l
- i ' g  l - ! u t . , ' l  L r r L v - . . r , !  L D  N r r u w a r r v r y

v io l a t i nq  t he  f ede ra f  l aw . "  Lee  v .  Fe r ra ro ,  284  E .3d  1188 ,

' l  1 q 1  l l l  r  a i -  ) f t a t 2  \  l i n l - a - ' r a l  . r ' r c - a r  r o . ]  m a r k s  a n d  c i r a t j  o n sI  r / :  \ r  /  \ r , , L r ! r r q r

C o u . r  t  s  u L i f  i z e  a  L  w o - p a  r  L  f  r  a m e w o r  k  t o  e v a l u a t e  q u a l i f  i e o

i m m ' r n i t r r  a l r i m <  6 n o  i n a , r i r r r  i c  u r n c r  h o r  l - n F  n l a i n t i  F f r s

a - - c c a  : n n < -  i f  F r ' r F -  e s r , r h l i s h  a  r : o n s 1 - i t u L  i o n a l  v i o l a t i o n .

HoDe  v .  Pe l ze r_ ,  535  U .S .  730 ,  t 36  (2AA2)  ( c i L ;ng  Sauc je r  v .

KaLz ,  533  U .S .  194 ,  201  (2001 ) ) .  Ano rhe r  j nqu i r y  i s  whe the r

i h a  r i n h l -  r z i - l ^ f F d  - ^ ' - L r  i s h e . l  "  S a  r c i e r -  5 3 3v r v r u L l g  w d 5  y  c D L o t ,  : 9 _ : I = = : . :  t

U.S .  a t  201 .  Bo th  e femen ts  o f  t h i s  t es t  mus t  be  p resen t  f o r  an

^ r r :  - r  1  t ^ - a  ^ , . ^ t : 3 ]  ^ !  i - - , - . - , .  r n ^  r h i e  r u r n _ n r n n n a du r l r l  L d r  L U  r ( , 5 c  r l u d r - L l r s u  f l u ' L u r r f  L y /  e f r v  t - i  v r - . r - u

r rne  i n  wha teve r  o rde r  i s  deemed  mos ta r r a r y J r r  r L L o y

app rop r i a te  f o r  Lhe  case .  Pea rson  v .  Ca I I ahan ,  555  U .5 .223 ,

24 ) .  ( 2AA9)  .

2 .  P fa i n t i f f ' s  S  1983  C la im  Aga ins t  A f1  De fendan ts  f o r
Ma l i c l ous  P rosecu t  i on

In  Coun t  I ,  P l a i nc i f f  b r i ngs  a  c l a i r  aga ins t  a l l

De fendan ts  f o r  ma l i c i ous  p rosecu t i on  unde r  S  1983 .  PLa in t i f f

con tends  tha t  De fendan ts  l acked  p robab le  cause  to  a r res t  he r

and ,  r he re fo re .  v -o fa l ed  he r  [ ou r t n  AmenCmenr  r i ghL  Lo  be  f r ee

f rom un reasonab le  se i zu res .  To  es tab l i sh  a  S  1983  ma l i c i ous

L2



i ^ -  n l r i m  l -  h o  n l : i n r i  f  f  m t t q i  n r - \ , a  r u r ^  t r - . i n . - s .  1 -  )
P I  ( r - E U u L r \ r ' r  L " s  y L q r r r L !

t he  e lemen ts  o f  t he  conmon  law  to r t  o f  ma f l c i ous  p rosecu t i on ;

and  (2 )  a  v i o l a t i on  o f  he r  Fou r th  Amendmen t  r i gh t  t o  be  f r ee

f rom un reasonab fe  se i  zu res .

618  F .  3d  1240  ,  1256  ( r r , . "

G r i de r  v .  C i t y  o f  Aubu rn .  A la . '

C l r .  2010 ) .  Conseq . ren t  l  y ,  Lhe

ex i s tence  o f  p robab .Le  cause  de fea t s  a  S  1983  ma f l c i ous

^ r ^ a a ^ r r  j - i  ^ n  r - l :  i m  T . l  T c r  r e c e i  r r e  o u a  I i ' r a d  i ' r -  r a ' _ v -  A ry l v r l e u L - u r r  + ! - j -

o f f i ce r  need  no t  have  ac tua l  p robab le  cause /  bu t  on fy

" ^ . / ' r ' ah l e "  n rohah le  caL rse .  I d .  aL ' l  257 ,  "A rguab le  p robab fe

cause / /  ex i s t s  where  reasonab .Le  o f f l ce rs  l n  t he  same

c j  r cLmsrances  and  possess ing  che  same  knowJ  eoge  as  t he

de fendan ts  cou ld  have  be l i eved  tha t  p robab fe  cause  ex i s ted  to

a r res t  p l a i n t i f f .  I d .  I ndeed ,  i t  i s  i nev i t ab le  t ha t  1aw

en fo rcemen t  o f f i c i aLs  w i f f  i n  some cases  reasonab ly  bu t

m i  c r  r l z a n l  \ ,  / _ ^ n . -  r r d c  -  h :  n r n h a h  ^  i ^ F  t q p _ L >  P !  s r E r r L ,

such  cases  t hose  o f f i c i a l s  shou ld  no t  be  he ld  pe rsona l l y

l i ab l e .  Td .  l r i he the r  an  o f f i ce r  possesses  a rguab le  p robab l  e

cause  depends  on  the  e lemen ts  o f  t he  a l l eged  c r ime  and  the

opera t i ve  fac t  pa t te rn .  I d .  Show ing  a rguab le  p robab le  cause '

however ,  does  no t  requ i re  p rov ing  eve ry  eLemen t  o f  t he  c r ime .

I d .  l i  r he  a r resL ing  o f f i ce r  had  a  rquab -Le  p robab le  cause  t o

a r res t  f o r  any  o f f ense ,  qua l i f i ed  immun i t y  w i l l  app l y .  I d .

He re ,  Depu ty  Tay lo r  a r res ted  P la i n t i f f  pu rsuan t 1]o

war ran t s  f o r  ( 1 )  t e r ro r i s t i c  t h rea t s  and  (2 )  ha rass ing  phone
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ca .L l s .  "A  pe rson  co rnmi t s  t he  o f fense  o f  a  te r ro r i s t i c  t h rea t

when  he  o r  she  th rea tens  to  commi t  any  c r ime  o f  v io lence

. . . r  +  r - .  - L . o  ^ r  f e - - ^ r , z , r 1  e ^ a .  h c r  .  .  o -  i n  I e c k l e s sL  r r !  I r e

/ r r  e - a - a - ^  r - r  I  h a  r i  c L  o .  . . a r l s  i - o  s . r . h  I  e - r o r  "  O . C . G . A .

S 16 -11 -37  (a )  .  A t  t he  t ime  he  sough t  t he  wa r ran t  f o r

D l r i n t  i F f , c  r r r o c r  n ^ ^ r , r t '  T : r / ' l . \ .  h r r l  h o o n  n i r r a r  : n  r r n a r r n r  n F
L ! J t r  v l } J q t j

r h a  i n n i r { a n t  h r r  r h o  : i l a a o r i  r l i  e r  i m  r ^ 7 r m m ^ ^ l /  u r h i r h  i n n l , r r i a r l' ! Y ! v  v

f h e  d a v  a n c l  t i m e  o f  P l a i n t i f f /  s  t h r e a t  t o  b u r n  d o w n  W a m m o c k ' s

h o u s e .  ! { a m m o c k  i n f o r m e d  D e p J r y  f a y l o r  r h a r ,  a l  L h o u g h  L h e  c a l l

h a d  h a a ' l  n -  a r - c r l  f  : o m l - . I  n n l z a r l  n , r m h o  r  c h a  r 6 r ^ ^ ^ ; 2 d ^
L  u ! v Y r r r  4 v v

P la inL jF f ' s  vo i ce  beca : se  t hey  had  known  each  oLhe r  f  o . r  LWen ty

T ^  ^ ^ r r ^ l 1 ^ r r r a  l h 6  - ^ m n l  ^  i .  j -  n a n , , l  "  
T - " 1 -  r  ^ ^ - 4 i  r r - . 1y s o '  v .  - v r . t t / - u -  t . L .  D e t , u L y  t a y t e t

Lha r  a  b l ocked  ca l l  appea red  on  l i l anunock ' s  phone  du r i ng  Lhe

re levan t  t ime .  Th i s  compLa in t  was  cons i s ten t  w i th  the

r - ^ m n l a i n l  f i  l c d  h r r  l a l a m m n r k  r h r F F  d a v q  c : r l  i e r  r e o a r r l i n o

P la inL i f f ' s  ha rass ing  phone  ca l l s  and  t h reau  Lo  phys i ca l l y

ha rm  Wanmock .  Du r i ng  Lhe  i nves r i ga t i on  o f  t ha t  comp la inL ,

Depu ty  Tay lo r  had  con f i  rmed  t haL  b l ocked  ca  l l s  appea red  on  rhe

:  I  I  o n o r l  r r i  . - r  i  m ' c  h ^ m a  l -  a l  a n h . ' n a

P la in t i f f  i n s i s t s  t ha t  she  d i d  no t  make  t he  a : I eged

Lh rea r  and  a rgues  t haL  she  was  a r res ted  so -Le l y  on

unco r robo ra ted  t es  L  imony .  Sec t ron  16 -  1  1 -37  p rov ides  Lha :  :  "No

nc rs .n  sha l  l  be  . : onv i c ted  under  th i s  subsec t i on  on  the

unco r robo ra ted  tes t imony  o f  t he  pa r t y  t o  whom the  th rea t  1s
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commun ica ted .  "  The  Un i ted  S ta tes  Cour t  o f  Appea ls  fo r  t he

E leven th  C i r cu i t  i n te rp re ts  th i s  p rov i s ion  to  be  an

ev iden t i a r y  r equ i remenr  wh - i ch  does  noL  cnange  t he  e l  emen rs  o I

: he  o f  f ense ,  ! , , 1 i  - I  I  j ams  v .  Tay Io r - l ee  ,  391  F .  App ' x .  608 ,  610

( l  I '  C i r .  2010 ) .  I n  W iL l  i ams ,  t he  p l a i n r i f f  and  he r  son

^ n r 4 - n r f  e r l  a n . J  a  e o e c l l , z  - l - r e a t a r e .  a  r  . \ ! \ r  t r u c k  d r i v e r  w h o  w a S

. r r a m n l -  i  a c c  - i  r - :  r  A n  i  n r r c e r  i . r ^ t ^ r  , T  I _ 1 r ^  i  n a a l  , : r r p q l
a L L ! ' L L P U + r ' y

war ran t s  f o r  v i o l a t i ons  o f  S  L6 -LL -31  ,  desp i t e  t he  p l a i n t i f f ' s

den ia -L  o f  t ne  a l  l egaL  i  ons .  l n  a  S  198  3  su i r  aga  .  nsc  t he

inves r i oaLo r ,  t he  p l a i n t  i I f  a rqued  i n te r  a ]  i a  r ha r  l he re  was

^^  : rn , , : l - r l  o  n rn l - r rh r  a  Cause  fo r  t he  a r res t  war ran ts  and  tha tr r v  q ! Y s u v ! !

r he  i nvesc iga ro r  f a i l  ed  t o  su f f i c i e r . L l y  co r robo ra te  Lhe

d r i ve r ' s  compJa in t .  The  I ac t  t naL  che  i nves t i ga to r  had

rece i ved  h i s  i n f o rma t i on  f r om a  d i r ec t  w i t ness  t o  t he  a l l eged

^ . i . r c .  -  ' r F m a  \ 7  t l ^ F  v i  ^ i -  j *  -  , , , : <  i r n n r r 6 ; - 1  1  C O  r h e  d i S I r  j C C

r - n , r r t r s  . . r d . n o  o .  - - ^ , , - r . ^ r ^  6 - ^ r , - - r -  r ^  a a L S e .  T h e  E l e v e n t h-  . . L e - r r e  o i  g u a u f s  P '  v ! d ! f  s

C'  r cu i r  a f f i rmed  t he  d i s r r i c c  coJ r t '  s  j  udgmen t  and  no led  Lha t

( : a n . o :  a t  s  
" l . . r - - 6 ] - 6 - 3 1  

i r r e  o ' r ' . l e r r - o  - o . - r r r j  r e m e n t  i S  n o t  au r v ! Y r e

s r r i ngen t  one .  - kL ;  see  Ge le r  v .  SLa te ,  300  Ga ,  App .  395 ,  398

(2009 )  ( "S l i qh t  c i r cu rns tances  may  p rov ide  su f f r c i en t

^ ^ r r ^ h n r A i i n n  c v i  d e r , ^ c  m h a  . 1  r ^ n i t r m  n f  ^ n a a 6 [ 6 ; a L  i O n  n e e d  n O t

i n  i t s e l  f  b e  s u f  f  . L c i e n L  e v i d e n c e ,  b u t  n e e d  o n l y  b e  r h a L  a m o u n t

^ a  i - , . l F n a . . l a n r  a \ r ' r  d o n ^ c  r ^ r h i / - h  f a . . l e  r n  n r O V e  t h a t  t h e  i n C i d e n t

occu r reo  as  a I l eged .  " )
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Here ,  l i ke  i n  W i l f i ams ,  Depu ty  Tay lo r :  rece i ved

c n m n  l  r i  n l  f  r n m  . a n  :  I  l a n a r i  r r i  r r  i m  o f  :  I  o r r . r i  q r  i n  r h r e a r  f  h p

: t t 6 ^ . . t  , . t o n i c l r l  I  h  o  :  I  I  F . 1 ^  r  i  . \ n  e  - F - r  ^ ^  i - , . ^ - - i ^ - . r a n
u 4 r  L 9 v u  u 9 y - ! J J J -  ^ r Y o L - v - r J  r  t  I  v  s  J  L  - L  9  d  L  !  u  r  r

o ^  : d m ' - r a , - l  '  t h i n  c o r r o b o r a L i v e  e v i d e n c e .  N o n e c h e l e s s ,

i  -  h n - h  :  n a . r r  s -  r a r  e  € o r r n r l  n - o b a b l  e  c a u s e .  U n d e r

l a t i l l i : m c  i h a  - ^ , r r t  f i n r ] <  i h . e l -  n a n , , r  \ /  T : \ / l ^ r  h : d  . e r n r  r h l a

n r n h : h l c  . A n s p  f n  b e l i e v e  t h a t  P l a i n t i f f ' s  c o n d u c t  s a t i s f i e d

t h e  e l e m e n t s  o f  G e o r g i a ' s  t e r r o r i s t i c  t h t : e a t s  s t a t u t e ,

R 6 ^ . , , e a  r r a r r > h l a  n r n h : h l  c r r n n n r r c d  p l , a i n r i f f ' c
q r 9 u s ! ,  !  P ! v v u v 4 e  e s s - v  e s t l t ' v

a r res t  f o r  v i o l a t j - on  o f  O .C ,G .A .  S  15 -11 -37 .  i t  i s  i r nma te r i a l

" r h e -  h o r  a  - o r : a h l  e  o r o b a b l  e  c a u s e

f o r  v i o l a t i o n  o f  O . C . G . A .  S  1 6 - 1

App ' x .  a t  610  (when  an  o f f i ce r

a l so  ex i s t ed  f o r  he r  a r res t

7 -39  . 1 .  See  W i - l - l i ams  ,  391  E .

makes  an  a r . r es r ,  wh i ch  i s

' \ . ,  c , r - ) . ^ r t A , l  l - . , /  n - . 1 - . e n l  o  r - e " . o  f  ^  a r r e s !  f O r  a  C e r L a i nL u v  ! - l

^ r F c n e a  n e ' r h a -  L i s  e r r n i a n - r ' r a  r c l i a n r - g  o n  a n  o f f e n s e  f o r

$ / h i , - h  t h e r e  i  s  n o  n r o b a b . I e  c a u s e  n o r  h i s  v e t  b a f  a n n o u n c e m e n t

o f  L h e  w r o n q  o f f e n s e  v i r i a t e s  r h e  a r r e s t ) .  T h e r e f o r e ,  D e p u t y

Tay lo r  and  She r j f i  Sande rs  a re  en t i t l ed  Lo  qua l i I i ed  immun i cy .

Sunmary judgment 1n favor of  these Defendants is GRANTED on

P la i n t i f f ' s  S  1983  ma l i c i ous  p rosecu t l on  c .La im .

As  f o r  P la i n t i f f ' s  S  1983  ma l i c i ous  p rosecu t i on  c l a im

" ' - -nmock  asks  the  Cour t  i n  he r  answer  toa 9 d r r r r  L

D ' a r r f  i f f ' s  r - o - n l a : " r t  t . .  q  r n r r p - r  
- . r  

n i c n i S s  t h e  c l a i m  b e c a u s e

she  was  no t  ac t i ng  unde r  co lo r  o f  f aw .  A  success fu l  S  1983
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acL ion  requ i res  a  show inq  rha t  t he  conduc r  comp la  i ned  o f  ( 1 )

was  connn i t t ed  by  a  pe rson  ac t i ng  under  co fo r  o f  s ta te  faw  and

(2 )  dep r i ved  t he  comp la i - nan t  o f  r i gh t s .  p r i v i l eges ,  a t

immun i t i es  secu red  by  the  Cons t i t u t i on  o r  . I aws  o f  t he  Un i ted

S ta tes .  Ha rvev  v .  Ha rvev ,  949  F .2d  I I 21  ,  I f 29  (11 '  C i r .

1992 )  ( c i t i ng  F laqq  B ro the rs .  I nc .  v .  B rooks ,  436  U .S .  I 49 ,

L56 -57  (1978 ) ) .  Wan r f t ock  was  no t  ac t i ng  unde r  co lo r  o f  l aw ,  and

the re fo re  P fa i n t i f f ' s  ma l i c i ous  p rosecu t i on  c l a im  aga ins t  he r

i s  D ISMISSED.

3 .  P la i n t i f f ' s  S  1983  C la lm  Aga ins t  Depu ty  Tay lo r  i n  H l s
Ind i v idua f  Capac l t y  f o r  Use  o f  Excess i ve  Fo rce

I  n  Counc  5 ,  P Ia i nc  i  i f  b r i ngs  a  c l  a  im  aga insL  Depu ty

Tay lo r  i n  h i s  i nd i v i dua l  capac i t y  f o r  use  o f  excess i ve  f o r ce

Cur i ng  PLa in t i f f ' s  a r res t  i n  v l o fa t i on  o f  t he  Fou r th

Amendment.

The  Four th  Amendmen t ' s  f reedom f rom un reasonab le  sea t : ches

and  se i zu res  encompasses  t he  p l a i n  r i gh t  t o  be  f r ee  f r om the

use  o f  excess i ve  f o r ce  1n  t he  cou rse  o f  an  a r res t .  V lnva rd  v .

W i l son ,  311  F .3d  1340 .  1341  ( l - 1 ' h  C i r .  2002 ) .  The  ques t i on  i s

whe the r  t he  o f f i ce r ' s  conduc t  i s  ob jec t i ve l y  r easonab le  i n

l i gh t  o f  t he  f ac t s  con f ron t i ng  t he  o f f i ce r ,  I d .  ( c i t i ng  Graham

v .  Conno r ,  490  U .S .  386 ,  396 -91  (1989 ) ) .  Use  o f  f o r ce  mus t  be

judged  on  a  case -by -case  bas i s  f rom the  pe rspec t i ve  o f  a

reasonab le  o f f i ce r  on  t he  scene /  r a the r  t han  w i t h  t ] ne  2A /24

v i s i on  o f  h i nos igh r .  Td .  Fou r th  AmendmenL  j u r i sp rudence  has
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"  € , ^ ^ t 1 ^ i  1 r : d  .  h a t  r h e! ! ! v Y r r 4 - ! v r : f l h t  r . \  n A k a  a T  a l r e s t  O r

i  n  ,  '  a  <  |  i  ^  :  |  . \  r  \  7  q r r . \ n  n a - a e e : r i  l \ /  - :  r r  i ^ e  L , i l - h  i F  i h a  r i r r h j -  j - . ]

' - q 6  q n r ' r a  d F . r r t r F  n f  n h r r s r  r - a l  . o F r c r . r  . r  c h r e a L  t h e r e o f  L o

e f f e c t  i t .  L e e  v ,  F e r r a r o ,  2 8 4  F . 3 d  1 1 8 8 ,  I I 9 1  ( 1 l t h  C i r .

2002 ) (quo t i ng  Graham,  490  U .S .  a t  396 ,  and  c i t i ng  Te r t v  v .

oh io ,  392  U .s .  I ,  22 -21  (1958 ) ) .  Tndeed f  " noc  eve ry  push  o r

shove ,  even  i I  i t  may . ] aLe r  seem unnecessa ry  i n  r ne  peace  o i

a  j udge ' s  chambers ,  v i o l a res  Lhe  Fou r th  Amendmenr .  "  C raham,

49A  U .S .  a t  395  ( i n t e rna . I  c i t a t i on  and  quo ta t i on  marks

oml t ted )  .  Wh i l e  some fo rce  i n  e f fec t i ng  an  a r res t  i s  t hus

a - - 1 w e . l -  " d F - F r n : 1 r r n  r ^ r h c l  h e -  t h a  a ^ - ^ e  u s e d  t o  e f l e c t  a

n , a r i - i - r r l : r  q e i z r r r e  i S  r e a s o n a b l e  u n d e r  t h e  F o u r t h  A m e n d m e n t

r o n r r i r o c  a  r - a r c ' f  r ' l  h - ' ^ - ^ i - -  ^ r  - r - ^  6 r + , a v c  e n d  o u a l i t r r  o f  r h e.  L ! 4 - f  r  u  I  ' I V  u !  u . - u  Y u u

i n t rus ion  on  the  i nd i v idua l ' s  Fou r th  Amendmen t  i n te res ts

: ^ : : r q -  - h a  / - . n n t e - v a i  l r n o  o . \ / e r s m r ' 6 '  a l  i n t e ] : e s t S  a C  S t a k e . "u 9 u ! r r J

Lee ,  284  F .3d  a t  1197  ( i n t e rnaL  quo ta t i on  marks  om i t t ed )  .

The  Un i ted  S ta tes  Supreme Cour t  i n  Graham es tab f i shed

i n  a r r ' l o r  r n  h :  l  - a n r - o  r h o  n o c e q q i r r r  n f  r r q i n o  q o m e  f n r c e

r i  n h t  c

immedia t  e

u h a l - h o r  I

t o  a r res t  aqa ins t  an  a r res tee /  s  cons t i t u t i ona f

cou r t  mus t  eva lua te  seve ra l  f ac to rs ,  i nc lud ing  " the

o f  t he  c r ime  a t  i s sue ,  whe the r  t he  suspec t  poses  an

rh rea r  t o  t he  sa le r y  o f  r he  o f i i ce r s  o - r  o rhe rs ,  and

c l h a  r c  : r - t  i r ; c l r r  r e e  i  e r  i n n  : r r o e t  / 1 r  ^ f  l -  e r n n r  i n n  r o
J j l r ! + g ' , . Y - "
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evade  a r res t  by  f l , i gh t . "  I d .  a t  1197 -98  (quo t i ng  Graham,  490

U .S .  a t  395 )  .

I n  r h i s  case ,  P la rn t i f f  a  |  [ eges  t ha t  DepuLy  Tay lo r

g  rabbed  he r ,  s l ammed  he r  i n t o  a  pau ro l  ca r  b ru j s i ng  he r  heao ,

a rms ,  hand ,  and  chesu  wa I I ,  and  Lha t  us i ng  such  I o r ce  was

excess i ve .  The  Cou r t  cons . i de rs  t h i s  a l l eqa t i on  us lng  t he

fac to rs  se t  f o r th  i n  Graham.

(a )  Seve r i t y  o f  t he  c r imes

Threa ten ing  to  phys i ca l l y  i n ju re  a  pe rson  and  bu rn  down

h is  o r  he r  home a re  seve re  c r imes .  P la in t , i f f  den ies  mak ing

such  Lh rea t s .  None the . l ess ,  unde r  Lhe  f i r s t  C raham fac to r ,  r he

Cou rc  f i nos  t ha t  t he  seve r i uy  o f  t he  c r imes  comp la ined  o f  and

c i r - ed  i n  Lhe  a r resL  wa r ranLS  we ign  aga ins t  f i nd j ng  t ha t  Depu ty

Ta r r l r - ' s  se  o f  t  o r ce  was  excess rve .

(b )  Th rea t  posed  to  o f f i ce rs  and  o the rs

As  f o r  Lhe  sa feLy  o f  o the rs ,  t he  a l l eged  t h reaL  o f  a r son

r - l c : r l \ /  nc , ses  a  t - h rea t  t o  t he  res i den t s  o f  t he  home  and  t o

Lhose  Lha t  I i ve  nea rby .  P la i n t i I f ' s  pub l i c  r epu ta t i on  I o r

F i ^ h r ; h ^  i h / i i l - r r o r i  r - n r r  n f  f  i  r - a r  q a  F o l -  r . '  -
r _ 9 r r -  .  i - !  - L - . . r  l l l c l y  o  I

. l , , - i  - ^  I  h a  : r r o e l  T n d e o ^  n a n r r r \ /  T : r r l  n r  r a , . _ t r r F q l  e  e ' l  L r . : r - k r r n  I  oe u !  l r r v  i  e l  r v r  l v Y e e

r educe  t ha t  r i s k .  Thus ,  unde r  t he  second  Graham fac to r ,

cons ide raL  i ons  o f  pub l i c  and  o f f i ce r  sa leLy  suppo rLed  t he

leve l  o f  f o r ce  used  t o  a r res t  P la i n t i f f .
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( c )  Res i s t i ng  a r resL  and /a r  f I i ghL

A  l r  h ^ , , , , - r h  P l a i n f  : ( F  ' t . t -  r - n l -  a - i  l \ ,  ' n a r  . ) d n r r - \ /  
T . \ ' l  ^ -  a  - h F

- - , . , v u Y r -  r e l i  r v !  v !  g r r v

conven ience  s to re .  sne  was  a rgumencaL  i ve  du r i ng  t he  encoun te r ,

demons t raced  an  a t t i t ude  o f  noncomp l i ance ,  and  t ook  sLeps

h r n l e u r r r d  n r i n r  r . r  f l a n n f  \ /  T A \ / l . r  c e i T i n r " r  h e r  p l ^  n l  i f f t s
" "  -  Y

^ r ^ t a e r r i i n n c  : n d  f  l - . -  J r ^ - ^ - ^ ^ - L - r  - c  - f  h e r  a . ) m r ) a n i o n sy L U L T J  u r D a g l c c a l f  L v r  L y o r L  '  v r L J

c rea red  an  unsLab le  s i t ua t i on  wh i ch  we ighs  i n  Tavo r  o f  DepuLy

n n . l a r  -  r r t r  h  i  r d  C r a h a m  f a C t o r .

A f f  t h e  f a c t o r s  s e t  f o r t h  i n  G r a h a m  w e i g h  i n  D e p u t y

T a r r l o r ' s  f a \ / o r  a s  f o  t h e  f o r c e  h e  u s e d  t o  a r r e s t  h e r .  B e c a u s e

l . a n r l - \ /  T a v l  o r ' - s  c o n d u c t  d i d  n o t  v i o l a t e  a  c o n s t i r - u t i o n a f

r i  n h l -  f  h a  a . r r r r l -  n e e d  n o t  d e t e r m i n e  w h e t h e r  t h a t! r 9 r r L ,

r -  n n  s  r  i  I  I  I  t  i  o n  a  I  r  i o h r  r . r : c  " r - ' o e - r , r  c s r a h l  i  s h e d . '  a t  t h e  L i m e  o f

t h a  : l l a n a ^  r z i ^ l - " l i ^ n  O f a l i f i e d  i m m f n i r \ /  l - h a - a ' ^ - ^  n ' . - A ^ f c
s | j s u  v  v 1 r .  Y u e  e j  ! r r e ! !

n a ^ . , r '  T r \ / ' . 1 -  ' r r - -  - h i s  c l a i m .  H i s  r o L i o n  f o r  s u m r n a  r y  j u d g m e n L

on thi s c I a im ls GRNiITED ,

4 .  P l a i n t j t I ' s  S  I 9 8 3  C l a i m  A g a i n s c  D e p u r y  T a y l o r  i n  H . i s
T n d i r r i d r r a l  C : n a r : i f  v  f o r  V i o l a t i o n  o f  D u e  P r o c e S S

l ^  a ^ , , n i -  ?  p ] > i n t -  i  F f  r l  I  a r r o c  l -  h : l -  n c n r r f  \ /  T ^ \ / l ^ r  r z i  n l , e T e r l
" J  " - t '

h o r  n r n c o . j r r r a  l  , ' l r r c  n r . r - a q q  r i r r h r q  n r o l  6 a l  o  r ' l  h . z  - h e  r .  r ' F c ' l l ^ 'r . r  -  P - v - L u u  I / -  v v L J J

AnendmenL  as  c rea ted  by  s ta te  I aw  by  f a i l i ng  t o  b r i ng  he r

l - 6  f  ̂ . a  :  -  r r d n o  w r  f  h r  r  ? 2  h . \ l t - e  o '  h e ' n . r  a r r e s t e d .

T h e  F o u - r r e e n r h  A m e n d m e n t  p r o v i  o e s  t h a L  n o  s t a t e  n a y

" z l a n r  i  n F r q n n  n r  l i f o  : h a r l  \ /  . \ r  6 r r \ n a r - \ /  r . r i  h n r r '  r i  t c
v s P ,  r v L  u r r ] /  I / e  

r . r r  ! '  i  e i , e e !  v g !

p rocess  o f  l aw . "  U ,S .  Cons t .  amend .  X IV ,  S  1 .  I t  i s  we l l -
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c a r r  l a . l  f h a l  n ' r  \ /  a  r i r i - F d  - a n . r e  o f  i - . t L e r e s L S  I a l l  w i t h i n

: 1 i s  p rov i s i on .  Hew j  LL  v .  He lms ,  459  U .S .  464 ,  466  (1983 ) ,

ove r ru l ed  on  o the r  s rounds ,  Sand in  v .  Conne r ,  515  U .S .  a12

/ 1 q q q l  T . i  F r a r l - r r  i n r  a r a c r c  r - r r . \ r a . i a . l  h \ /  i h o  F " . - r  r  r  r  I  a  F  n  I  l - r
\ J J J J 1 .

Amen. lmen t  mav  a r i se  f rom two  sou rces  -  t he  Due  Process  C lause

i r se l  f  and  t he  l aws  o f  r he  s ta res .  l d= ;  KenLucky  Dep t .  o f

r ^ . r  \ '  ' f  h . ' m n e . r n  l q n  I I  q  A q A  A 6 n  ( 1 9 4 9 \  / a r t n l -  i - ^  u a , ^ ' i  t  r \ ', r rvl/ \ yg_::_!_+_1_1:i, ]_t:-.:t_g:..9./ ,

Sand in ,  515  U .S .  a t  483 -84  ( s ta tes  may  "unde r  ce r t a i n

c .L r cums tances  c reaLe  I i be r t y  i nLe resLs  wh . i ch  a re  p ro rec red  by

Lhe  Due  P rocess  C Iause " ) .  A  s ta te  c reaces  a  p ro rec ted  l j be r cy

: r l o - e s -  h r r  n l : .  j n . r  q 1 1 l - 1 c - . a p 1  : r 7 a  I  i r i  a C i O n s  o n  o l f  j C i a l

d i sc reL ion .  KenLuckv  Dep t .  o f  Co r r . . 490  U .S .  a t  462  ( " l T l he

mos t  common manner  i n  wh ich  a  s ta le  c rea tes  a  l i be r t y  i n te res t

i c  l - . r r  a c r r h l i < h i n a  1 c ' , h c r : n r i r r o  n r e n i . - - a r  a s '  l / ' r  . r . \ / a r n  n f f  i r - i : l! r  v ) i  r J  u s v r r r r r + r ' Y

r l o c i  e i  n n  m : k i  r r ^ t : n n  f , , r r - ^ a r  h r r  m r n d : r i r n  t - h a  ^ f  1 / 1 / - \ m a

- -  h a  - a r n l ^ 6 ^  n n . n  a  f  i r - l i - . r  I t s 4 t  r h t r  r e l e v a n r  C r i t e r i a  h a v e

been  me t . " ) .

The  s ta tu te  re l . i ed  upon  by  P fa in t i f f  t o  asse r t  t ha t  he r

s ta te - c rea ted  f i be r t y  i n t e res t  was  v i o fa ted  i s  O .C .G .A .  S  17 -

^  ^ c  , . r r ^ F  - { - - F ^ ^  i n  r ^ l o \ / : ^ r  n a  r r .L ) - Z 9 t  W t L  r L r l  > L a L s -

Every  faw  en fo rcemen t  o f f i ce r  a r res t . i nq  under
a  war ran t  sha .L . l  exe rc . i se  reasonab le  d i l i gence  i n
b r i ng ing  t he  pe rson  a r res ted  be fo re  a  i  ud i c i a - t
o f f i ce r  au tho r i zed  to  examine ,  commi t ,  o r  rece i ve
ba l l  and  i n  any  even t  Lo  p resen t :  t he  pe rson
ar res ted  be fo re  a  com,n i t t i ng  j ud i c ia l  o f f i ce r :
w i t h i n  72  hou rs  a f t e r  a r res t .
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Genera l l y .  t h i s  p rov j  s i on  c rea res  a  L i be r r y  i n t e res t

p ro tec tab le  by  the  Due  Process  C lause  o f  t he  Un i ted  S ta tes

Cons r i t u t i on  i n  oe ing  b rough r -  be {o re  a  j udge  w i t h i n  72  hou rs .

Bunvon  v .  Bu rke  Coun tv ,  285  E .  Supp .  2d  L3 I0 ,  I 32 I  (S .D .  Ga .

?nn3 ) ' a r res r ' r r  o fF ' ce r  v i o l a red  a r res tee ' s  due  p rocess  r i gh t s

by  f a i l i ng  t o  t ake  a r res tee  be fo re  a  j ud i c i a l  o f f i ce r ) ;  p99

S ta te  v .  God f rey ,  204  Ga .  App .  58 ,  59  \ 1992 )  ( t he  72  hou r  l im i t

i n  O .C ,G ,A .  S  11  -4 -26  re fe r s  t o  " t he  t ime  w i t h i n  wh rch  a

de fendan t  muse  be  b rough t  be fo re  a  mag i s t r a re " ) .  Geo rg ia  l aw

"spec i f i ca l l y  p l aces  t h i s  bu rden  on  t he  a r res t i ng  o f f i ce r . "

t sunyon ,  285  F ,  Supp .  2d  a t  1323 .  Hov reve r f  t he  o the rw i se  b road

, : n r r c  o f  I  i  b e r r  v  i n l  e y F q t  c  6 - 6 1 - a ^ - a 7 - l  h v  r  h e  D U e  P T O C e S S  C L a U S eI  q r ' 9 c  u !

i s  mo re  na r row  i n  t he  case  o f  a  pa ro lee .  See  Mor r i sev  v .

B rewer ,  408  U .S .  4 ' / I t  4BA  (1912 )  ( pa ro le  r evoca t i on  "dep r i ves

an  i nd i v idua f ,  no t  o f  t he  abso lu te  l i be r t y  t o  wh ich  eve ry

c  i  u i  zen  i s  enL j  t . l  ed ,  bu t  on l y  o f  t he  cond i t i ona l  l i be r r y

p rope r l y  dependen t  on  obse rvance  o f  spec ia l  pa roLe

. res t . r i c t i ons "  )  ;  see  a l so  W i l f i ams  v .  Lawrence ,  213  Ga .  295  ,

291  -98  (2001 )  ( "Revoca t i on  o f  pa ro le  i s  no t  pa r t  o f  a  c r im ina l

p rosecu r  l on  and  t hus  che  f u  I  I  pancp l y  o f  r i gh t s  due  a

de fendan r  i n  such  a  pcoceed ing  does  no t  app l y  t o  pa ro le

revoca t i ons . " ) .

P la i n t i f f  r e l i es  on  Bunvon  t o  a rgue  t ha t  a  v i o l a t r on  o f

o .C .c .A .  S  I 1  - 4 -26  i s  i ne luc tab l y  a  v i o fa t l on  o f  t he  Due
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Process  C fause .  l n  Bunvon ,  t he  p l a i n t i f f  l r as  a r res ted  pu rsuan t

to  a  war ran t ,  was  de ta ined  fo r  twe fve  days  w i thou t  be ing

] - . r a , r a h r -  n a { n r o  . i  _ i r r . l . r e  a n d  u r ; r q  d e n i  e d  A n  ^ n n / 1  - - r  n :  l - . ?  l -  .  n . s l
! r v J ( l - I -  u  J u J g s '  u "  v y y v !

ba iL .  Th i s  Cou r t  conc luded  t ha t  "Geo rg ia ' s  s t a tu tes  c rea te  a

l i be r t y  i n t e res t ,  p t : o tec tab le  by  t he  Due  P rocess  C fause  o f  t he

Un i t ed  S ta tes  Cons t i t u t i on ,  i n  ( 1 )  be ing  b rough t  be fo re  a

j udge  i n  ?2  hou rs  and  i n  ( 2 )  be ing  a l l owed  t o  pos t  ba . i f  on  a

m isdemeano r  cha rge . "  Bunvon /  285  F '  Supp .  2d  a t  1323 .  Howeve r ,

f h e  n l : i n r i  f f  i n  B r r n r r o r  w a e  n o t  a  n a r o l e  v i o l a t o r .

Here ,  t he  Geo rg ia  Pa ro le  Boa rd  i s sued  an  o rde r  and

war ran t  f o r  P fa i n t i f f ' s  a r res t  hou rs  a f t e r  Depu ty  Tay lo r  t ook

re r  i n t o  cus tody ,  She r i f f  Sande rs  t es t i f i e s  t ha t  P fa i n t i f f  was

no t  p romp t l y  t aken  be fo re  a  j udqe  because  o f  he r  pa ro le  ho ld .

Ins tead ,  he  wa l ted  fo r  t he  Super io r  Cour t  t o  reso fve  the  i ssue

o f  he r  bond  be fo re  t ak i ng  f u r t he r  ac t i on .  Tha t  cou r t

even tua f f y  se t  a  bond ,  bu t  no t  un t i l  a f t e r  t he  12  hou r

s r A j -  r r j -  . ) r \ /  l - i m e  l i m i +  t ' - ' r  - ^ ^ ^ ^ ^  - L ^  f o u r L  c o n c l u d e s  L h a tP a r J c u '

Pla in t i f f  r ece i ved  the  o rocess  tha t  was  due  to  he r -  Because

Depu ty  Tay lo r  d i d  no t  v i o fa te  P la i n t i f f ' s  cons t i t u t i ona l  r i gh t

to  due  p rocess ,  t he  Cour t  need  no t  cons ide r  whe the r  t ha t  r i gh t

was  " c l ea r l y  es tab t i shed "  a t  t he  t ime  o f  t he  a l Leged

v io l aL ion .  DepuLy  Tay lo r  i s  enL iL l ed  t o  qua -L i f  i eo  im , run i t y  on

th i s  cLa im.  H is  mo t ion  fo r  sununary  i udgmen t  on  th l s  c la lm  i s

GRANTED.

23



5 .  P fa l n t i f f ' s  S  1983  C fa im  Aga ins t  She r r f f  Sande rs  1n
H  r s  I nd i v  i dua -L  Capac i t y  f o r  Supe rv i so ry  L  j ab i l i t y

In  Coun t  6 ,  P la in t i f f  a l l eg res  a  superv i so ry  l i ab i l i t y

c l a im  aga ins t  She r i f f  Sande rs  i n  h i s  i nd i v i dua f  capac i t y .

p r a i ^ r i " ' s  . l l e o a r  i o r s  i -  l l ^ ' s  r a c n F - L  a r e  c h a t  S h e r i f f

Sande rs  (1 )  au tho r i zed  and  condoned  P la i n t i f f ' s  a r res t  by

Tay lo r ;  ( 2 )  r e fused  Lo  he -Lp  P la i n t i f f  desp i t e  know ing  Lha t  she

had  been  i n j u red ;  ( 3 )  was  aware  t ha t  P la i n t i f f  was  no t  b rough t

be fo re  a  j udge  du r i ng  he r  t h ree -week  i nca rce ra t i on ;  ( 4 )

pa r t i c i pa ted  i n  and  condoned  the  un fawfu l  a r res t  and

impr i sonmen t  o f  P la in t i f f ;  and  (5 )  d id  no t  requ i re  Depu ty

Tay lo r  co  w r i r e  a  use  o f  f  o r ce  repo rL  desp i t e  know ing  LhaL

Tay lo r  had ,  i n  f ac t ,  used  f o r ce  i n  e f f ec t . i ng  he r  a r res t .

A  supe rv i so ry  o f f i c i a l  i s  on l y  f i ab le  unde r  S  1983  f o r

the  uncons  t  -L  tu t  i ona ]  ac ts  o f  h l s  subo rd ina tes  i f  he  pe rsona f l y

pa rL i c i paLed  i n  che  a l - [ eged l y  unconsL i t u t i ona ]  conduc t ,  o r  h i s

ac r i ons  we re  causa l l y  connecued  t o  r he  a  I  I  eged  consL  i  cu r i ona l

dep r i va t ron .  Cam.pbe I l  y .  Johnson ,  586  F .3d  835 ,  840  (1 l : n  C i r .

2009 )  .  The  cen t ra .L  t ene t  1n  bo th  o f f enses  . i s  a  cons t i t u t i - ona l

v i o l a t i on .  Mann  v .  Tase r  I n te rn ,  I nc . ,  588  t r . 3d  L29L ,  1308

(11 ' '  C i r .  2008 ) .  As  such ,  c l a ims  unde r  a  t heo ry  o I  supe rv i so ry

l i ab i l i t y  f a i l  i f  t he  unde r l y i ng  S  1983  c l a ims  f a i I .  l d .  I n

t h i s  case ,  each  o f  P la i n t i f f ' s  S  1983  cLa ims  f a i l .  Thus ,

She r i f f  Sande rs '  mo t i on  f o r  summary  j udgmen t  on  P fa i n t i f f ' s  S

1983  cLa im fo r  supe rv i so ry  l i ab i l i t y  i s  GRANTED.



C. Plaint i f f 's  State Law Claims

In  add i t i on  t o  P fa i n t i f f ' s  S  1983  c fa ims ,  she  b r rngs

s ra re  I aw  c l a ims  o f  I a l se  a r res t  aga ins t  a l I  De fendanLs ,  and

a  c - l a  jm  aga ins t  Depu ty  Tay - l o r  f o r  assau .L t  and  ba tLe ry .  Depu ty

Tay lo r  and  Sher i f f  Sanders  move  fo r  sun imary  j udgmen t  on  a l f

c l a ims  and  Wannock  seeks  d i sm issa l  o f  t he  c la im  aga ins t  he r .

1 .  P fa i n t i f f r  s  C la im  Aga ins t  Depu ty  Tay lo r  i n  H i s
Tnd iv idua f  Capac i t y  f o r  f aLse  A r res t

I n  Coun t  1 ,  P la i n t i f f  a l l eges  a  s ta te  l aw  c fa im  o f  f a l se

: r r A e l  > a r i n e r  D F n l r l -  \ r  T a \ , , _ . r  h a c o r r  r - n  a  1 a r - V  o f  r - r o h a h l co 9 u - - r J

cause .  Depu ty  Tay lo r  r esponds  t ha t  he  i s  en t i t l ed  t o  o f f r c i a l

i r r r r r ' * r z  t ' T h e  z i ^ 1 - , - t  1 a  C O n S r i t u L i o n  a l l o w s  s t a c e  e m p l o y e e s  t o

be  sued  f o r  pe r f o rm l  nq  rhe i r  d i sc rec iona ry  f uncL lons  on l y  i f

t hey  ac t  w i th  ac tua f  maL lce  o r  w i th  ac tua l  i n ten t  t o  cause

in j u r y  i n  t he  pe r f o rmance  o f  t he l r  o f f i c i a l  f unc t i ons .  "  Jo rdan

v .  Mos ley ,  481  E .3d  1350 ,  1357  (1 -1 ' h  C i r .  20A1  )  ( c i t i ng  Ga .

Cons t .  a r t .  I /  S  I I ,  pa r .  I x (d ) '  and  G i l be r t  v .  R i cha . rdson ,

264  Ga .  144 ,  152 -53  (1994 ) ) .  "Ac tua l  ma l i ce "  r equ i res  a

l e l i be ra te  i n ren r i on  Lo  Co  v ' 7 rong  and  deno res  exp ress  ma l i ce  o r

ma . I i ce  i n  f ac t .  Pe te r son  v .  Bake r '  504  F .3d  1331 ,  1339  (11 ' "

C l r .  200? ) (quo t i ng  Adans  v .  Haze lwood ,  271  Ga '  4L4 t  4 I4

(1999 ) ) ,  I n  t he  con tex t  o f  a  f a f se  a r res t  c l a rm .  a  p l a i n t i f f

i n  Ceo rg ia  can  show  ac tua l  ma l i ce  by  p resenc ing  ev idence  o f

pe rsona  -  an imus  coward  t he  a r resLee ,  manu laccu red  ev idence .  o . r

know lng  p resen ta t i on  o f  pe r j u red  t es t imony .  Ma rsha l l  v .
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Brown inq ,  310  Ga .  App .  64 ,  68  (2011 )  ( po l i ce  de tec t i ve  d i d  no t

ac t  w i th  ac tua l  ma f i ce  when  she  p roceeded  w i th  a r res t  and

search  war ran ts  based  Ia rqe l v  on  unco r robo ra ted  ch i fd ren ' s

t esL imony ) , '  see  Jo rdan  v .  Mos lev ,  481  F .3d  1350 ,  1357 -58  (11 '

C i r .  2001  )  (whe the r  o f f i ce r  ac ted  w i t h  ac tua f  ma l i ce  was  a  j u r y

quesc ion  whe re  ev idence  showed  rha r  o f f i ce r  may  have  caused

c u s n F . t  f n  l t o  ^ r r c q l , e d  s o  t h a t  t h e  O f f . i c e r  C O U I d  c o l L e C t  a

c i v l l  deb t  f r om the  a r res tee ) .

L t F r a  D l  r i  n r  i  f  f  c n n n o d o c  r h : r  n a n r r r \ . ,  T a r r l  n r  L , r e  : . l -  i  n / !

: . r i  i - h  i n  r h o  < n n n e  n f  h r ^  : -  ^  ' h e  i  n v o e r  
' n l r  

i n n  : n dL - - !  r e e y L  r L y  q u r , , , 9  L - - -

T h , ' c  n a n , i t \ u  ' f : t r l n r  i c  a n l  i l  l a d  r - ^J - y u L l  r o y r u '  r J  L L o !  r i , u r u L ' ! L ) /

on  P la i n t i f f /  s  s t a te  Law  c l a im  fo r  f a f se  a r res t  absen t  a

show ing  o f  acLua l  ma l i ce  o r  i n t en t  Lo  i n j u re  P fa i n t  i  I f .

D l r i  n l  i  f  f  .  ' n ' r o c  r  h ^ r  n a n , , r \ /  T : r r l n r ' c  m :  i i . a  m : \ r  h a  i n f  o r r a d
u  I  9 s ! J

f r on  che  l ack  o f  p robab l  e  cause .  She  a rgues  rha l  l , 1 l ammock ' s

r - o m n l a i n r s  a n d  f h e  r e c o r d o f  b l ocked  ca l l s  on  he r  home

' o l e n h n n , -  , ^ ' i  h r - r r -  ' r " . F F -  w p r e  i n s t t f  f  i r - i c - g  f 6 a  L n e  i S S U a n C e  O f

a . r res t  wa r ran t s .  PLa in t i f f  po in t s  t o  t he  f ac t  t ha t  no

ino i c rmenL  was  obLa ined  Lo  suppo rL  he r  pos i t i on  Lha t  p robab le

cause  f o r  t he  a r res t  was  I ack ing .  Fu . r t he r ,  P la i n t i f f  i n s l s t s

f ha t  he r  a l  l eoec l l  v  un law fu l  a r res t  waS  ca r l i ed  ou t  a t  t he

behes t  o f  Wannock  who  ma in ta ins  a  c lose  f r rendsh rp  w i th  bo th

n a r " r  r /  T a r r '  n -  e n d  c h e r i  f  f  S a n d e . r S  .
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As  fo r  t he  th in  fac tuaL  reco rd  upon  wh lch  the  a r res t

war ran ts  were  l ssued  and  the  l ack  o f  an  i nd i c tmen t ,  t he

n i  r e  r r m c r > r n o <  n f  D o n  t r r r  T a r r l n r ' q  i n \ / e s f  i  - ' ^ r  ' F
- - l  r u i t v r  - - g d L - L t J r L

PLa in t i f f  a re  s im i1a r  t o  those  i n  Me  sg -be ! ! ,  310  Ga .  App .  54 .

l n  1 - r . r h  . - A q c q -  a r r e S f  q  , , r F , p  n - r . l a  n . - r s  r a n t  L O  W a r r a n t S .  T h e

Marsha f f  cou r t  he fd  tha t  ac tua l  ma l i ce  canno t  be  i n fe r red  f rom

r h a  ^ o r o c r - i  r r o r  c  n o r h : n s  m i q o l ] i d e c l  c i e r : i  S  i O r  i  . . \  n  r q l r a  A  r n r F r  r a n t
v e  J  y !  !  - r u t J J  

" ( f  
r Y s r u u u

h : c p . l  n n  , : r o c l r r  u n c o .  - n L r n ' : - a . l  - a e - i r r a r \ / ,  l d ,  a r  6 q ,  T h e  f a c Lr s ,  Y g  ! y

t ha t  t he  d i s t r l c t  a t t o rney  Ia te r  conc luded  tha t  t he  ev idence

d id  no r  amounL  Lo  p roDab le  cause  f a i - l ed  t . o  sway  Lhe  cou r r  t haL

t . he  de tec t i ve ' s  i nves t i ga t i on  was  ma l i c i ous .  I d .  aL  61 -69 '

ee re /  ne i t he r  Depu ty  Tay Io r ' s  dec i s i on  no t  t o  i nves t i qa te

{ - , , r r  ^ A r  q F F k i n . 1  ^ r r F c -  u r . : r r F n  c  n . 1  r  f h e  6 r . : - l  : 1 1 - y ' 5
P -  ' v L  L v

re tu rn  o f  a  no -b i l - ]  a re  ev idence  o f  ac tua l  ma l i ce .  P la ln t i f f

^h^  on . rFq  f LF  ' r : ' ^ r i s r r a te ' s  de te rm ina t i on  o f  p robab le  cause ,

bu r -  t he  Cou r r  I eaves  und i s tu rbed  Lhe  maq i s t r a te ' s  f  i nd i ng  i n

tha t  r ega rd .

As  f o r  P la i n t i f f ' s  consp i racy  t heo ry r  i u  m i sses  t he  mark .

a t  m ^ < i  p l : i  n . r i  f  f  : r . l | l e q  r h ' : ] t  l ^ J . a m m . ) . k  o " l e r F . l  n a n  l l - \ 7  
- A V  

o rr - -  u r  Y u ! J

and  She r i f f  Sande rs  t o  a r res t  P la i n t i f f ,  and  t hey  comp l i ed

, / , / i t h  Wamnock ' s  i ns t - r uc t i ons .  Even  i f  Lh i s  t heo ry  had  f ac r -ua I

suppo rL ,  wh i ch  i t  does  no t .  i t  wou ld  be  an  i nd i ca to r  o I

/Vammock ' s  ma l i ce  . r a the r  chan  Depu ty  Tay lo r ' s  ma  I  i ce .  P la -nc i f f

- 1 . 6 c  r - ^ t  :  - , r r . o  - h ^ t  n 6 ^ '  f  , ,  m : r  '  f  3 6 1 y 1 ' 6 d  e V i C e n C e  O ra ! Y u s  u r r u L
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k r . r w i  * r ^ r l  v  n r c c F r f  F , . l  n e r i r r r c d  1 - e q r ' - o n \ / .  S h e  d o e s  n o t  i n S i S t

t ha t  h i s  i nves t i ga t i on  and  a r res t  o f  P la i n t i f f  we re  mo t i va ted

t r v  n e - s o n a -  a r i n r s  q h c  m a - a - "  a l l a n o c  [ h a t  h e  a n d  S h e r i I f

c s ^ ^ ^ - c  1 ^ - ^  , . , i - h  W a m m o r - k ,  q  m a s . e r  D ] a n .  T h e  C O U r C  f i n o s

Lha r  P l  a  i n t i f f  f a i l s  t o  p resen r  ev  i dence  o f  DepuLy  f ay l  o r ' s

ac tua f  ma- l - i ce .  and  the re fo re  he i s  e n t i t f e d  t o  o f f i  c i  a f

i n l , nun i t y  on  P la in t i f  f  ' s  f a l se  a r res t  cLa im.

2 .  P la i n t i f f ' s  C l - a im  Aga ins t  She r i f f  Sande rs  i n  H i s
Ind i v idua l  Capac i t v  f o r  Fa l se  A r r :es t

I n  Coun t  1 ,  P la i n t i f f  a l so  b r i ngs  a  c fa im  o f  f a l se  a r res t

c r ^ 6 r : r r  q a - . . r a r s .  c h c  : l  I  r . n e s  l -  h a F  h i s  a u r h o r i z a L i o n  o 1

her  a r res t  amoun ts  to  ac tua l  ma l i ce .  As  no ted /  Depu ty  Tay lo r

a . r r es ted  P l  a i n t i t l  pu r suan t  t o  va l i d  wa r ranLs .  Thus ,  Lo  rhe

ex t ' en t  She r j - f f  Sande r : s  au tho r i zeC  P Ia j - n t i f  f  ' s  a r res t ,  t he re  i s

n o  e r r i r J e n r - c  f o  s r d . r e s t  t h a t  S U C h  a U t h O r i Z a t i O n  w a S  m a l l C i O U S

o r  ca , cu la ted  l - o  i n j u re  he r .  P la i n r i f l  I a i l s  r o  p resenL

ev , i dence  o f  Sher i f f  Sanders '  acLua l  maL ice ,  and  the re fo re  he

too  i s  en t l t l ed  t o  o f f i c i aL  immun i t y  on  P la i n t i f f ' s  f a l se

a r res t  c l  a  im .

3 .  P f  a in t i f  f  ' s  C la im  Asa ins t  l , , 0ammock  f  o r  Fa l se  A r res t

P fa in t i f f  a l l eses  1n  Coun t  l  t ha t  Warunock  L ied  to  l aw

en fo rcemenr  o l f i ce r s  I o r  r he  pu rpose  o f  hav ing  P la i nc i i t

a r res ted  and  tha t  such  conduc t  amoun ts  to  fa l se  a r res t  under

Ceo - rg i a  I  aw .  P ro  se  h i ammock ' s  answer  r o  P Ia  i nL  i  f f ' s  comp la  i nc

o f  t h i s  c .La im because  i t  has  no
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f ac tua l  bas i s .  I n  cases  i nvo l v i nq  f aLse  a r res t ,  t he  l aw  i n

Geo rg ia  d raws  a  d i sc i nc t i on  beLween  occas ions  whe re in  a  pa r t y

d i r ecu l y  o r  i nd i r ec r l y  u  r ges law  en fo r cemen t  o f f i c i a l s  t o

h a a i n  r - r i m i n : l  n r n n a a d i n n e  r ^ r h  i r h  r o e r r l r  i n  n . r l -  p n f  i A lr L 9 ! r r

I i ab i l i t v ,  and  i nc iden ts  where i -n ^ r r l - r ,  - a r a l  v  r o  l : r r -
P a L L r  r ( e - L - r  ! g f u j r

i n fo rma t lon  to  an  o f f i c i aL  who  then  makes  an  i ndependen t

dec l s i on  t o  a r res t ,  wh i ch  does  no t  r esu l t  i n  l i ab i l i t y .  Adams

v .  Ca r l i s l e ,  2 lB  Ga .  App .  777 ,  192  (2A06 )  .  Wammock  f i l ed  two

c n m n l r i n r e  ^ . r ^ i n < j -  p l ^ i n t i f f  l ' i . r t  h  ^L v r t F  I  o - - r L J  u : r u  1 . . !  I r E P u L y  r a y t v !

i - . . - ^ r r - -  ^ - l  D l ^ i ^ .  i f f  a h r l l a n n o <  r h o  f  i n r . l  i n r - r s  n f  t h a tI  t  I  V  e  5  L  I 9  d  L  s ! , r  .  r l d r r r L - ! !  e r , q  - e ' . y v -  !  |  r t J r . . . , J

i n vesc iga t - i on ,  bu t  p resen rs  no  ev idence  f r om wh i ch  a  j u r y

cou ld  de te rm ine  tha t  Wammock  d i - rec t l y  o r  i nd i rec t l y  u rged

P la i n t i f f ' s  a r res t ,  P fa i n t i f f ' s  s t a te  . Law  cLa lm  aga ins t

, , r l a runo  c  k  f o r  f aLse  a r resL  i s  D ISMISSED

4 .  P fa i n t i f f ' s  C la im  Aga ins t  Depu ty  Tay . I o r
fnd i v idua l  Capac i t y  f o r  Assau f t  and  Ba t te ry

.Ln H i s

I n  Coun t  2 ,  P la i n t i f f  asse r t s  t ha t  Depu ty  Tay lo r  used

unreasonab le  fo rce  du r ing  he r  a r res t  when  he  s . Iammed he r  i n to

a  pa t ro l  ca r .  She  a l l eges  t ha t  h i s  conduc t  amoun ts  t o  assau l t

- ^ r  1 ^ - - - - - .  - - n  ^ ^ n ^ - . l a <  r h : r  l l a n r r r  r r  T r r r l n r  u r : q  : r - l  i n ' :  r . r i l - h i nd r r L - r  I . ) d L L s r y  a r r q  - r r u -  u r y J - ) /  - q J - u !  w o -  o ! L r L r 9

Lhe  scope  o f  h  i s  au tho r i Ly  d : r i ng  h i s  use  o f  I o . r ce .  Thus ,

DepuLy  Tay Io r  i s  en r i t . ed  Lo  o f f i c i a l  immun iLy  on  rh i s  c l a im

A h q o . t  :  s L n w r r o  o f  a c t u a l  m a l i c e .  W h i L e  f h i s  i T " r u n i r v  i s  n o L

a b s o l u L e ,  a  r e v i e w  o f  c a s e s  i n v o l v r n g  a l r e g a t i o n s  o I  e x c e s s i v e

f  n r n a  r r n d a r  r ] o n r r r i :  1 -  - -  ^ l  i . r l : r l \ /  c n r e n , r : , t q- u L - 9 -  J  L L r c L  P d r L f - - f L ! t l  ! \ j - ! \ , - v J -

29



F : r r c  > r a  r a n r r i  r o r ]  i . 1  n i a r . o  i i -  q F A  q n a i r r h f  \ r  C r i r r . r c

579  F .  App ' x .  757 ,  16A  (11 r "  C \ r .  2A74  )  ( o f f i ce r  d i d  noc  ac t

w i th  ac tua l  ma l i ce  when  he  o rde red  suspec t  t o  qe t  on  the

n r n r r n r l  i  n e r 6 ^ , - l  r ' l  r , . n n , - d  r  n  :  k n o e  r a f  h e r  r  h . e n  l r r i n n

€ l : f  ^ -  t h a  n r n | a ^  a + F i t a r  n r r < h - l z i  n L , a r ]  < r r c n o c r  t - ^  l h a  n r a r r n d
L r r L  Y  r  v q r r v ,

t L F " r  . . r . . - ' ( . i a n l - a | | v  s h o r  s u s o e . t .  i n  r h e  h e a d  a s  o f f i  c e  r  w a s

r A m h r -  i ^ ^  t -  l z n a o l  a , , e n a - l -  a n . l  h - l e r  a r  h i  e  c  i n a r r m l  :

De lonq  v .  Domenrc i ,  21  I  Ca .  App .  151  ,  151  -58  (200 r )  ( o f f i ce r

d i d  no t  ac t  w l t h  ac tua f  ma l i ce  du r rng  a r res t  o f  l n t ox i ca ted

mo to r i s t  whe re  o f f i ce r  handcu f f ed  suspec t ,  he ld  suspec t

^ ^ l  i ^ ^  r h c n  n r r c h a . l  h i m  f  . r  r h o  n r n ' r n d  : n r la v d ! r L - L  P \ J a f  L s

( 2011 )  ( o f f i ce r  d i d  no t  ac t  w i t h  ac tua l  maL i ce  whe re  o f f i ce r

' r - - t r . F q e F r i  I  r r  1 - 1 . - e w  c r . q n c . f  t .  I  h e  1 r ^  r - . d  a n d  h a n d c u f  l e d  h i m

. ^ , 1 ^ h  r / 1  ' l ' i  |  |  I  a  r ,  a ^ 7 < ^  ) q G  C ^  A n n  a q q  A 6 ?

t z n a 2 \  t . \ f  f  l  n e r  r l i . ' l  n o t  a c t  w i t h  a c t u a l  m a f l c e  w h e r e  o f f i c e r

t h r e a L e n e d  m o L o r i s t  w i I h  d o g  a t t a c k ,  L , s e d  p r o f a n  i  L y ,  a n d

s  l a m m e d  m o L o r i s r  a g a  i n s t  o f f j  c e r ' s  c a r )  ;  S e l v v  v ,  M o . r r i s o n ,

2 9 2  G a .  A p p .  7 0 2 ,  1 0 4  \ 2 0 0 8  )  ( o f f i c e r s  d l d  n o t  a c t .  w i t h  a c t u a f

m a L j c e  w h e r e ,  a f c e r  a  v e r b a l  c o n f r o n L a t  i o n ,  t h e y  q r a b b e d  r h e

a r r e s t e e ' s  a r m ,  t w i s t e d  i t  b e h i n d  h e r  b a c k ,  s f a m m e d  h e r  f a c e

i n t o  a  v . i  a I I ,  u s e o  p r o f a n i t y ,  k  i c k e d  h e r  - L e g s  o u L  I  r o m  u n d e r

h e r  a n d  i n a d v e r t e n c l y  k i c k e d  h e r  L e n - y e a r - o I d  s o r  . n  L h e

n . ^ - . c a 1 .  \ / : 1 ^ / { a <  r r  t l < l r r  ? O 1  l : r  6 ^ ^  e e q  a a ?  / ? O D q )
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(o f f i ce r  d id  no t  ac t  w i th  ac tua l  ma l l ce  where  o f f . i ce r ,  a f t e r

an  a l  t e r caL ion  w i l h  suspec t ,  pu l l ed  he r  ha i r ,  p i cked  he r  up

caus ing  i n j r r y  r o  he r  snou ]de r ,  and  Lh rew  he r  on  uhe  g round ) ;

c f .  Hawk ins  v .  DeKa fb  Cn r , y . ,  Ga . ,  2008  WL  5000036 ,  a t  *4  (N .D .

Ga ,  Nov .  18 .  2008 )  { o f f l ce r  ac ted  w i t h  ac tua l  ma l i ce  whe re

^ f  F i i - a r  n r a r r i n r c l \ /  i h r F : i F n c d  :  e r r < n a c r  u r i t h  n h \ / e i - ^ l  h : r m

chen  du . r i ng  a  I aLe r  encoJn re r  w i rh  t ha t  suspecL ,  t ne  o f f i ce r

kne l t  on  h i s  back  a fLe r  he  vo lun ta r i l y  I ay  f l a r  on  che  g roJnd ,

Lhe  o f f i ce r  r esL ra  i ned  t he  suspec r ' s  a rms ,  t hen  conmenced

h i t f i ^ o  f h e  < 1 c n e . r  ' r r l - i n l e  f  i " r o s  i n  L h e  h e a d  w i r h  t h e

o f f i ce r ' s  f i r ea rm  caus ing  seve re  b l ood  l oss )  .

H o r o  P l  r i  n r i  f f t  e  
'  f - Y ^ ^ f , -

P ' r y J ! L _ c l _ 1  ,

' r * r - t t r a q a . 1 j - -  a n . l  m i I d l U  i - -  - r i ^ r r c  h r '  ' I  w a S  n O L  m a l i c i o u s .r r r | , r s e J u l s t

' f v  a . F  i s  - - l L  i . ^  i n  t h e  r e c o r d  t o  i r c i i  r - a - e  * h a -  l e n r r t \ /

r ' . \ ' 1 ^ r /  e  r r < a

Pfa in t i f f  o r

en t i t l ed  t o

fo r  as  sau f  t

o f  f o r ce  was  mo t i va ted  by  ac tua l  ma face  t owa rd

was  i n tended  t o  cause  he r  i n j u r i es .  Thus ,  he  i s

o f f i r - i : l  immnn i f v  on  P fa i n t i f f ' S  S ta te  l aw  c fa im

and  ba t t e r y .

I I I .  CONCLUSION

r ^ ^ n  - h a  { ^ " a ^ .  n -  t h c  r - . r . - f  ^ ^ * - l t d e S  L h a t  C h e r e  i s  n o

^ ^ - , ' i n a  r . j i < n r r t o  : <  i .  - n ! .  - ^  ^ - i - l  . - ^ r  -  n , - l  r  h r l  n 6 ^ j  i - \ ,  T : i r l ^ rl g c - r J  - - L L  u - r y u L u  a J  L \ ,  o r r y  e ' . a L  U L I J J L I  r u J f v !

and  She r i f f  Sande rs  a re  en r i r l ed  ro  j udgmen t  as  a  na t re r  o f

I aw  on  each  o f  P fa i n t i f f ' s  c f a ims  aga ins t  t hem.
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IT IS THEREFORE ORDERED that Deputy Taylor 's and Sheri f f

Sanders '  mo t ion  fo r  sum.mary  j udgnen t  (doc .  no .  30 )  i s  GRANTED.

PLa in t i f f ' s  c la ims  aga l ' ns t  Wammock  a re  D ISMISSED.  The  C le rk  i s

directed to ENTER JIIDGMENT aqainst Pfaint i f f  and cLosE this

- ^  F  r " ^ . {  i n  f  : r r n r  . \ f  n o ^ ! , l -  \ /  T ^ \ / l ^ r  : n . d  q h o r i  f  {L d ) r .  \ - v J  , e v J L j  . u l - v !

? n 1 q

ORDER ENTERED at f l a a r a i :  l - h i  < 2f{;

TED STAT DISTRICT JUDG
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