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T h  i  c  h r n l z r r r n f  r - r r  : n n c :  I  :  r  i q o q  / 1 r r  o f  r h p  R . r n k r r r n . r r - r r

Courc ' s  O rde r  f o l l ow ing  t r i a l ,  wh i ch  susLa ined  t he  deb to r ' s ,

I ^ l i  l  l  i r m  M  E - ^ c t -  a r  
' l r  

/ \ \ E r ' \ e l - F r / ' I  - h i c . f i ^ n  j - . . l  :  n r n n f  a f
1 l  v P ) e '
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- - - ) P e l  r d l l L  v Y - L t l t L r r t g L U l l  r l d l l L d L l l r t r ,  - L ! \ -

/ \ \ l a ? i  l m i n n t a n / ' \  F n l  l n r ^ r i n r ^ r  d a n i . a l  a l -  r ^ r n q q  m . r j -  i . \ n e  f n r  c r r m m a r r r

i  r . l n n F . l t  ^ ' r . l  F  r r r  a L  o n  t h e  m e r i t . s  o f  F o S C e r ' S  d e f e n s e s  t o

r ^ l r  l q : . 1 . r j -  r \ n ,  c  r ' l a r m  l - h c  q a n k r r r r r f  . \ /  a ^ U r t  C O n C l U d e d  t h a tJ  ! + q ! r r ! /

Wi lm ing ron ' s  c l a im  was  ba r red  on  Lne  bases  o f  r es  j ud i ca ta  and

i r r , - l i  a i  r 1  a c 1 - n n n a l
! J e v t , u ! ! ! (See  Orde r  o f  Sepcember  24 ,  2413 ,

he re ina f t e r  r e fe r red  t o  as  t he  "Pos t -T r i a f  O rde r " .  )

W i lm ing ton  now seeks  reve rsa .L  o f  t he  Bank rup tcy  Cou . r t ' s  o rde r

and  remand  w i th  l ns t ruc t i on  to  a ] ]ow  . i t s  c ]a im ,  sub i  ec t  t o  a

W i l m i n g t o n  P l a n t a t i o n ,  L L C  v  W i l l i a m  M .  F o s t e r ,  J r . D o c .  3 1
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de te rm ina t l on  o f  damages .  Fos te r  seeks  a f f i rmance  o f  t he

Orde r , '  a l t e rna t i ve l y ,  l h rough  h i s  c ross -appea l ,  Fos te r  seeks

a f f i rmance  based  upon  fou r  add i t i ona l  de fenses  he  had  ra i sed

be low.  The  Cour t  he ld  o ra l  a rgumen t  i n  t he  ma t te r  on  Ju lV  31 ,

2A) .4 .  Eo r  t he  reasons  se t  f o r th  be low ,  th i s  Cour t  AFF IRMS the

Bank rup tcy  Cour t ' s  Pos t -T r i a l  Orde r .

I. ,I,'RISDICTION A}ID STA}IDARD OF REVIEW

Th is  Cou- r t  has  appe l l a te  j u r i sd i c r i on  pu rsuan t  t o  2B

U.S .C .  S  158  (a )  and  Bank rup t cy  Ru fes  8001  e t  seg .  I n

r c r r ' p u r i n r r :  h : n  k r t t . \ - t - \ /  a a t  r f  t  q  r J o n i q i n n  r h a  f - . , r r r r  n , r < r  r ^ ^ 6 n tA !  U E P  L

[ he  bank rup t cy  cou r t ' s  f i nd j ngs  o f  f ac r ,  wh i ch  t ' sha f f  no t  be

se t  as i de  un l - ess  c l ea r l y  e r roneous .  / /  Fed ,  R .  Bank r .  p .  gO13 ;

see  a fso  C ]ub  Assocs .  v .  Conso l  .  Cap i ta . l  Rea l t y  f nves to rs  ( f n

re  C fub  Assocs . ) ,  951  F .2d  1223 t  1228  ( l 1 t h  C i r .  1992 ) .  "The

bank rup t cy  cou r t ' s  f i nd i ngs  o f  f ac r  a re  noL  c l ea r lV  e r roneous

un less ,  i n  l i gh t  o f  a l l  t he  ev idence ,  I t he  cou r t  i s ]  f e f t  w i th

the  de f i n i t e  and  f i nn  conv i c t i on  tha t  a  m is take  has  been

made . "  Wes tqa te  Vaca t i on  V i f f as ,  L td .  v .  Tabas  ( I n  r e  I n t ' f

Pha rmacy  &  D i sc .  I L  I nc . ) ,  443  8 .3d161  ( l 1 t h  C i r .  2005 ) .  I n

. - a - r a q j -  t h a  f - ^ r r r r  r e l z r  F w q  l e o a l  r r o n r - l r r q i n n <  h r r  j - h ar c Y o r  v )

ha n  k  r r rn t  r ^v  - -a11Yf  . l i5  navo.

1228.

I n  r e  C lub  Assocs . ,  951 "  F .2d  a t



II. BACKGROI'NDI

In  1998 ,  Fos te r  pu rchased  19 .846  ac res  o f  l and  on

W i l m i n o r o n  I s l a n c l  -  G e o r o i  A  r r r l c l n  r ^ r h i r - h  e y i s f o r l :  n r a a w i c r - i n n

s t ruc tu re  known  as  the  Og le tho rpe  Ho te l .  Fos te r  i n tended  to

^ 6 ( ' a -  - h  F h 6  - i r ^  r - + l  a  2 6 5 _ u n j L  c o n d o m i n i  r r ' r  d c V c l . r f r F r f  n f!  v v _ L . c r  -  L .  u j

wh ich  45  un i t s  wou fd  be  l oca ted  w i th in  the  o ld  ho te l  and  an

add i t i ona f  220  un l t s  wou ld  be  foca ted  i n  n ine  ye t - to -be  bu i t t

m i c l - r i s e  b r r i  l c l i n o s  I ^ - A f  o d  . i n  t h a  h r / - \ n o r r \ ,  2
t , ! v u E r  L J  i Fos  t  e r '  s

a t to rney  p repa red  a  DecLara t i on  o f  Condomin ium fo r  reco rda t i on

in  Cha tham Coun ty .  The  Dec la ra t i on ,  however ,  f a i l ed  to

n r a n r . r l  \ /  r a q a r r r a  r  h e  n i  r T o  n r n n n e c d  l . ' \ , r i  I  / . 1  r  ^ ^  h - n -vu t  r  r . r  I  r r 9  Pdu_

$ : . r ^ : F :  ^ n : '  f O f  f U C U r e  d e V e l O n n o r t  h o . ^ r . q a  f h a r au  v !  v L { u F r . r !

were  no  meres  and  bounds  l ega l  desc r i pL ions  f o r  che  bu i l d i ng

pads .  As  a  conseguence ,  t he  en r i r e  19 .846  ac re  r r ac t  was

submi t ted  to  the  condomin ium deve lopmen t .

1  I  w i f f  r ecoun t  t he  fac ts  . re levan t  t o  resoLu t ion  o f  t he
mat te r  i n  summary  fash ion .  These  fac ts  a re  the  same as  those
Iound  by  rhe  Bank rup l cy  Cou r r  i n  i t s  pos t -T r i a l  O rde r ,  see
Equ i t ab , l e  L i f e  Assu rance  Soc / y  v .  Sub le t t  ( I n  r e  Sub fe t t ) ,  995
F .2d  1381 ,  1384  (1 l t h  C i r .  1990 )  ( s ra r i ng  t ha t .  r he  d i s t r l c t
cou r t  i s  no t  au tho r l zed  to  make  independen t  f ac tua f  f i nd ings ) ,
and  a re  supp femen ted  where  necessa ry  by  rhe  fac tua .L  s ra temenrs
c o n L a i - e . i  ' r  r h e  h : r t i e S ,  J o i n t  P r e t r i a l  S f a f e n e n t  I I n n n,  u l r v r ,
r o r r i c r . ,  f h i a  . ^ , , r l -  h e s  d e t e r m i n e d  t h a t  t h e  f a c t s  f o u n d  b v  t h e
Bankrup tcy  Cou . r t  a re  no t  cLea r l y  e r roneous  bu t  a re  suppor red
by  the  reco rd  and  re in fo . r ced  by  che  s ta remen ts  o f  coun ie l  au
the  o ra f  a rgumenL  on  Ju l y  31 , ,  2014 .

2  The  pa r t i es  o f ten  re fe r  t o  t he  concep tua f  f oca t i ons  o r
the  foo tp r i n t s  o f  Lhe  n ine  add i t i ona l  bu i l d inqs  as  . . pads . , ,



T h i s  o m i s s i o n  b e c a m e  a p p a r e n t  w h e n  s e v e r a f  o f  t h e

n r r - c h : q , - - q  n f  - h e  c o n d o m i n i u m  u n i t s  i n  L h e  o f d  h o t e l  b r o u g h r

-  ^ , , 1 ^ +  + j + ' ^  - ^ + i a n  r a r i n c l  E ^ e r o r  i n  r r ^ e  q r l r ' F r i  - \ r  a ^  r f  . \ f
c t  ( 4 u r c L  r L  q Y q l r r J L  u s y ! ! + v !

Chatham Coun ty  ( " t he  She f fe r  Qu ie t  T i t l e  Ac t i on " )  '  The

condomin  Lum owne rs  c l a imed  t ha t  t hey  owned  an  und i v i ded  j o i n t

i n te res t  i n  t he  " common a reas "  o f  t he  19 .846 -ac re  t rac t  '  A t

t h i s  l ime ,  Fos re r  had  con t rac ted  t o  se I I  t he  n i ne  bu i l d i ng

^ - r -  F ^  r , 7 i  l m i ^ ^ i ^ h  r h r a , r n h  :  D , r r a h r c o  : n z t  e : l  a  A d r a a m a n r
P d L t J  L w  v r t r r r r r r 9 L v l r  t r r r v s Y r r

/ $ D q a / / l

Under  uhe  PSA,  execu ted  on  Augus t  16 ,  2444 ,  Fos le r  ag reed

to  se l l  " I a ] 11  t ha t  ce r t a i n  Lo t ,  t r ac t  o r  pa rce l  o f  r ea l

es ta te  .  more  pa r t i cu fa r f y  desc r ibed  i n  Exh ib i t  'A '

. { - f  - ^ l ^ ^ A  l - r a - a t - n  n a n c i  c r ' i n r r  n f  n i n c  l q l  r - n n d n m i n i r r m  n a a J  s i r e su v I r J ! J L r r r \ j

f o r  a  Lwo  hund red  twen ry  un i t  ( 220 )  expans ion  o f  W i lm ingLon

P lan lac i on  Fos te r  a f so  ag reed  co  convey  "good  and

marke tab le  fee  s imp l -e  t i t l e  i n  and  to  the  P roper t y " '  A

c r - t i ca - l  d i spu re  i n  t h i s  case  i s  whe the r  l ' i i fm ing ton  i n tended

f ^  ^ , r ^h ra6  t hA  o * t - i r e  19 .846 -ac re  L rac t  ( I ess  and  excep t  t he

^  l . - l  h ^ t - 6 1 \  a r  a n l r r  l -  h a  n i n p  h r r i  I d i n n  n : d q  ' l ' h c  n r r r r - h , e q e  n r i  r - e
/  v !  v r r r  j

was  $13 .2  m i l l i on .

The  She f fe r  Qu ie t  T l t l e  Ac t i on  was  an  imped imen t  t o  the

s a  l  e  o f  f  h e  o r o o e r t _ v .  h n r , r a r r a -  r  " r  , r ' r r F  2 0 0 5  F O S t e r  a n d  t h eu r r u  y r  v P v !  u )  .  r ' v q v

She f fe r  Qu ie t  T i t I e  Ac t i on  p la in t i f f s  en te red  i n to  a

q 6 i r  l 6 m a n t -  A . ! r a a r n a n l -  r ^ r h o r c h r z  f h e  n  I  :  i  n  r  i  f  F  e  :  c  r e e d  r o  c a n r : e lr r Y ! v c r r r ! r r e



- h a  f J a ' - l  l i <  n a n . l ' 3 n S  n o t i C e  a n d  e x e c u t e  f l r ' r f  - - : r n  ' . l F A . i q  i - -\ - 1 e  !  L  v r s r r L r

Fos te r  t ha t  wou l -d  convey  any  i n te res t  o f  t he  un i - t  owners

n A / ^ a e e ; i r ( 7  + ^  : l  l n r ^ r  . / r m n l  ^ f  i . \ r r  r , f  l -  h o  . l a \ 7 a l ^ h m A r l -  ^ F  l -  h a

p rope r t y .  On  Augus t  2 ,  2005 ,  W i lm ing ron  and  Fosce r  c - I osed  on

l - h a  p q A  h ^ j - h  h a l i c r z i - -  : n  ^ ^ ^ n  r - r + l - \  + L ' - i  ^ n \ /  t i r - l o  n r n h l a m cu - t !  L -  L f L  v a u !  
j  u l . r

had  been  reso l ved .  Fos te r  execuLed  a  gene ra l  wa r ran t y  deed .

A l c n  t \ ^ r , . r  f  i t l e  i n q r r r : n n o  n n l i r - i a c  L r a r a  i c c r r o d  t ^  t ^ l i  l m i h ^ 1 ' ^ h  -

an  owne . r '  s  po l i c y  and  a  - I oan  po l i c y . '

I n  November  2005 ,  t he  She f fe r  Qu ie t  T i t Le  Ac t i on

p la j n t i f f s  f i f ed  a  moL ion  t o  en fo r ce  se r r f emenL ,  a rgu ing  rha r

Fos te r  had  fa i l ed  to  honor  repa i r  and  cons t ruc t i on  war t :an t i es .

Wi l rn ing ton  moved  to  i n te rvene  i n  the  l -awsu i t  t o  p ro tec t  i r s

i n re rescs .  A l so ,  anoLhe r  condomin ium owne r  f i f ed  a  qu ie r

t i r l e  I awsu - i t  aga insL  W i fm ingEon  ( rhe  "Rad in i ck  Qu ie t  T i t I e

Ac r i on " ) ,  wh j ch  was  v i r r ua l l y  i den r -  i ca l  r o  r he  su i r  i - i I ed  i n

the  She f fe r  Qu ie t  T i t l e  Ac t i on .  Two  add i t i ona f  l awsu i t s  were

f i l ed  aga ins r  W i fm j  ng ton  i n  che  Supe r i o r  Cou r t  o f  Cha tham

A "  r 4 7 i  r - ' ^ ^ * ^ ^  P - l a n t a t i o n  O w n e r / s  A s s o r - i r r i o - .  T n .  t - h a! v u r r L J

condomin ium owners '  assoc ia t i on  o f  t he  o fd  ho te l  bu i l d ing  ( the

"Homeowners /  Assoc ia t i on " )  .  The  f i r s t  sough t  re l i e f  re fa t . i ng

to  t he  Homeowner ' s  Assoc ia t i - on ' s  boa rd  o f  d i r ec to r s .  The

i  W i lm ing ton ' s  l ende r  was  Amsou th  Bank .  On  the  c los ing
da te /  Amsou th  Bank  reco rded  a  deed  to  secu re  deb t ,  secu r j_ t v
d a a d  : - r l  : s e i ^ n m a - r -  O f  f e a s e  a n d  r e n L S  j n  t h e  C h a r h a m  C o , r n . i ,
Super io r  Cou . r t .  These  documen ts  ev idenced  a  secu red  no te  i n
t he  amoun t  o f  $9 .2  m i l f i on .



- ^ ^ ^ - . r  - - . - ^ t ^ F  i ' . i  - ^ l -  r \ r e  ^ n . l  r l e r : r  a r a r n r v  r e l i e f  I ] o  b - L o c k  t h eD v u 9 ,  '  u  f r r l u r r r  v s u J q ! a L v ! J

cons t ruc t i on  o f  t he  add i t i ona l ,  bu i l d inqs  on  the  s i t e .

T l ^ p  S r r n e - i  n r  C o u 1 . 1 ;  C o n S o I j d a t e d  r h e  f o r r -  n e r d  i n o

- ' . ' - " i  - -  - h . l  i  ^  r , , l  t t  2 h n A  F h a  n a r r r +  n a n d r r n r a ^  >  t h r a a - ^ r r rr c r w r u t L J ,  u u f y  - v v u r  a  L r - l r r  u q l

m o - l r  : t  r  n n  a n n . \ r r . i - i  - / - r  t  h a  r r . - r n o q a  . 1 f  - h e  
m e d  i _ a L i O n  W a S  C O

reso fve  a l f  ou ts tand ing  i ssues  to  j - nc lude  the  " c l -oud  on  the

I  i - l a  i n r r n l r z i n o  - h a  ^ d i z 6  1 ^ h n 6 ^ f  ^ r  r h ^  a S S O C i a t e d  S i r e S  O n

l -  l ^ a 1  n r . n e r f  \ / -  / '  A f  r h e  C o n C l U S i o n  o f  L h e  h e a r i n o .  - h e  n e r f i c s

; ^ i n +  1 . ,  - ^ - A  i ^ + ^  t h e  r e c o r d  a  s e t t l e m e n t  a n n o u n c e m e n t ,t v r l u + y

Counse .L  fo r  homeowner  Rad in i ck  s ta ted :

We have  a l so  worked  up  a  p roposed  f i r s t  amendmen t
to  the  dec l -a ra t i on  tha t  re f fec ts  tha t  remova f  o f
these  n ine  pads  f rom the  a , rea  i n  t he  c lec fa ra t i on  so
as  to  e f fec tua te  the i - r  be ing  a  re fo rma t ion  o f  t he
o r i g i na l  dec la rac ion  [T ]he re ' s  an  ag reemenL

!  v r  r  ! r L r f  r r 9  u e , r t i  c  a 1 - ' 1  i  n : l - o n  
" n n ,- . . -  e  r  any

c i r cums tances  t o  subm iL  any  o f  r h i s  p rope r r y  t ha t ' s
de f i ned  i n  two  o f  t he  te rms  o f  t he  dec la ra t i on  o f
. . - \ \ / a n ^ n j -  q  l . \ r r r  j -  h p \ /  h r \ ) a  c F \ r a n  r r a a  r <  f  r n m  L T r r l  \ r  1  q

20061  t o  do  t ha t ,  t o  b r i ng  t ha t  p rope r t y  i n  and  t o
submi t  i - t  t o  t he  dec la ra t . i on  fo r  t he  te rms  o f  t he
covenan r  and  dec fa ra t i on .  I t ' s  my  unde rsLand inq
, a  q . \  F - . ]  . h i  e  e n n l  - g s  r o  a l l  o f  t h e  n e n d i  - o

y ! r r u r r r Y

ac r i ons ,  Lha r  t he  pa r t i es  have  re l i nqu i shed  rhe i r
r i  n h r q  r o  r r r r r q r r e  t h c  r e a r r \ / e r r z  n f  a r r n r n o r r t  q  F a o e

aga ins t  t he  o the r ,  and  we  anL j  c i paLe  t ha r  che
pa r t i es  w i -L I  execu te  a  g l oba I  o r  mu rua l  r e -Lease  o f
any  and  a l - l  l i ab i l i t y  o the r  t han  as  ag reed  he re ro
today .  '

On  Sep tember  20 ,  2006 ,  a  "Consen t  Orde r "  was  en te red f

memor ia f i z i ng  the  t . e rms  o f  t he  se t t . I emen t  announcemen t .

I  C o u n s e l  f o r
a l n h : l  e a r l - l a m a n ] -  . r f

f  h : f  m r  ! /  h a  r - \ a - : ' 4 i  n d

Wi  lm ing ton  a -Lso  s ra red  LhaL  i L  was  "a
- t - t  r ^ ^ , . ^ -  - ^ . . l  - t I  r r n r r  k n n c r  : n r r r h i n no r r ! . r  a r r ,  y u u  ^ r r v w ,  d r r y L r r L r r . : ,



Cr i t j ca I l y ,  che  Consenc  Orde r  conca ined  che  f o l l ow ing  p rov i sos

re fa t i ve  t o  t l t f e :

.  The  Dec la ra t i on  wouLd
( tak i ng  e f f ec t  on  Ju l y
Dec la ra t i on  wh ich  de f i ned
the  19 .846 -ac re  t r ac t  as
f r r r r r r a  r i a r r a  l  n n m , : n t  .

F a  r o f  a r m a r l  ^ r - c n a - r -  i  \ z a l  \ 7
I J ! v r I / L L L r v ! ! r-  q  a n n 6 \  h r r  a n  A m e n d e d

n  i  n e  n e w  h r  i  I  c l ' r o  s i c e s  o n
$ a r " l r " l i  l -  i n n : l  n r n n a r l  t t t /  f r ' , r

a n S n r r f  l ^ ,  s  s a . - r ) r  j - v  d c e r i  n - I  v  e n r - r r n h ^ r e r l  t h e  n i n e  n e w

bu i l d i ng  pads  on  t he  19 .846 -ac re  s i t e i  and

Wi lm ing ton  acknow l -edged  ho ld ing  t i t l e  t o  t he  n ine  new
bu i fd inq  pads  desc r lbed  i n  the  Amended  Dec la ra t i on .

T h - c  r h r n ' r r r h  r h e  C n n e a n f  O r d c r  : n r r  d  i  c n r r f  a  f  l ^ A  n a . -  i  a c  h a , ' lq r r - I  v 4 r I / q L !

abouL  wheLhe r  che  sa le  o [  p rope r t y  f r om Fos re r  t o  W i ]m ingLon

was  f o r  t he  en t i r e  19 .846 -ac re  t r ac t  o r  j us t  che  n i ne  bu i l d i ng

n : r { e  r r r c  I  l r r  r a e n l  r r c d  i n  F . \ c l - a r ' e  f  : \ r . r  1 ( o o  . F n r

t he  Reco rd "  T r .  o f  O ra l  A rgumen t  on  Ju f y  31 , ,  2414 ,  aL  14 t26

a .  m .  )

Moreove r ,  t he  Consen t  Orde r  con ta ined  a  re . l ease  p r :ov i s ion

in  Pa rag raph  12 ,  wh ich  reads  as  fo f l ows :

I t  i s  t he  i n ten t  o f  a l - l -  pa r t i es  tha t  t h i s
Orde r  cons t i t u tes  a  g loba l -  se t t l emen t  o f  a f l  i ssues
pend inq  i n  each  o f  t he  re fe renced  cases .

Tl -a  nF r t -  i  cs  snpr - i  c  j  6 - :1  1  \ /  a ) . r -Fn '  :nd  ov4 ]uc lg  f  t .6 fn
- h a  - a ' a r q a  : n \ . '  n l : i n s  o r  n n i e n -  i a l  r - l  a i ' n S  b e t w e e n

Mr .  Fos re r  and  [W i lm ingcon l  r e l a t i ng  t o
expend i tu res  pe r ta in ing to  the  homeowners
assoc ia t ' i on  o r  rhe  deve fopmen t  o f  Lhe  p rope r t y  t ha t
a r a  r o l  n a r f  n f  1 - h e  o r t i p f  j - i l - l t  ^ - f i n n  w h i c h  i s
be fo re  t he  Cou r r .  Add i t i ona l l y /  any  c l a ims  by  Lhe
f  u a n a a , . , n a r c r  t  ^ c - ^ - i : r  i  ^ ^  : d r  j r < i .  M -  r O S t e f  a n d
I  i s  r - l a i . n q  : . J e i - q f  r t -  r a l . e -  i n .  h O m e o w n e f S



assoc ia t i on  dues  fo r  paymen ts  advanced  a re  no t  pa r t
n  f  l - h  r  s  a f l  r eemen t  .

The Consent Order and the Amended Dec.Larat ion at tached thereto

were  reco rded  i n  the  deed  book  o f  Cha tham Coun ty .  Du r ing

n v :  I  r . ^ , l m a n l -  n n  . T r r l  r r  ? 1  2 A 1  A  t h e  n r e q i  d  i  n a  i  r d n a  r o d  - a c l a , ' l
v - o f  o L 9 u r . t u I L  v r -  u u r J

-  l a n i l ^ ,  l a  o n  l : r n o r " {  n r  n r i n i n r l  v c r q i 6 6  1 '  r - l r o  n l , a -  ^ - f : - h a . lo  r  s 9 f l f s r  c l r f  e ! Y s v

t o  t he  2006  Consen t  Orde r ,  wh ich  i s  marked  as  Exh ib i t  A -1  to

L : re  Amended  Dec fa ra t i on .  The  pa r t i es  p roduced  an  en fa rged

. r a r c i a n  ^ f  :  n l : l -  l -  h ^ f  : n n r r - r w i  m a r e q  r h e  r . r r l  - l _ _ l  _ 1 _ +  + L '  _ ^  ' ^ l ^
v !  q  t , 4 u L  L r . u L  o y P l v ^ f  v l f  9 f r r a f  P r a L /  L r r l v q Y

wh ich  the  Cour t  can  asce r ta in  tha t  t he  n ine  bu i l d inq  pads  o r

f ^ ^ i ^ r i n t e  ^ f  r _  ̂ a  n r ^ n / - \ q a r r  n i n c  h r r ' i  l d i n . r q  : r a  c l e q r - r i  h c d  h r rl v u  L u r  L r r !  F ! v r / v v !

maqne t i c  cou rses  and  d i s t ances . ' / T h i s  a n r  F r . r a . l  n l a l -  I S

'  
The  "Consen l  Orde r "  p resen t .ed  fo r  en t r y  by  the  Super io r

Cou rL  was  an  abundan t  oppo r tun i t y  f o r  a I I  o f  t he  pa r t i es .
Indeed ,  i t  appears  tha t  each  o f  t he  -L i t i gan t . s  had  bona  f i de
in ten t i ons  to  reso fve  a I f  ex i s t i ng  con f  . L i c t s .  The  l eve f  o f
a i  r r a  : n r 1  + ^ L a  r h c r r  c m n l  o r z e d  i  n  f  h e  n r ^ ^ a c c  n o . 1 ^ l -  a q  ^ n \ /
Y f v e  ' - . " J

sugges t i on  o f  dece i t  o r  e f fo r t  w i thhe ld .  The  "Mer i t s  B r ie f  o f
A  n n a  l  1  / - l -  I  \ /  . \ k l c p  r \ / p q  :

The  Lamen tab le  fac ts  he re  do  no t  a r i se  f rom
- h c  i n l - e n l -  n f  I  h F  p 2 - - i  c c  h l l l  f - n r  r  h e  a C U S  O f

omiss ions  o f  t he  p ro fess lona fs  h i red  to  e f fec tua te
tha t  i n t en t .  F i r s t ,  Fos te r ' s  a t l o rney  e r red  i n
+ r i I i n a  l - ^  r h c  r i  a h l -  i - ^  d o v c l  n n  f h a'  q r ! ! r r Y

add i t i ona f  220  un i t s  on  the  20 -ac re  t rac t  i n  t he
Dec la ra r i on  upon  i t s  c rea t i on  i n  I 998 .  Second ,  t he
r i  r  I  a  a a m n r n r r t  c  : n a n t  : n . l  n l  n c i  n a  : r r n r n a "  € - i  l  ^ ^- f  q f  E  L v , , ' y o r r y  r  u Y e ' r -  -  - - - - I c y

t o  ca tch  the  e r ro r  when  the  sa fe  c fosed  and  the
War ran ty  Deed  was  reco rded .  Th i rd ,  a f f  o f  t he
a t to rneys  i nvo l ved  w i th  the  Conso f i da ted  L i t i qa t i on

.  f a i f ed  to  cons t ruc t  a  Consen t  Orde r  capab le
n s  n r r i  e r  i  n o  r q a r k e l - a b - L e  t i t l e  i n  [ J . i ] 6 j n n - n n  a r ' d

Y s + v  e + r r Y

ensu r i ng  Fos te r  hono red  h i s  cons t ruc t i on  wa r ran t y
commitments.



i den t i f i ed  as  T r i a l  Exh ib i t  72 . )  W i lm ing ton  no t i f i ed  t he

^ ^ , . r l -  ^ n  ^ , . ^ , r c +  1  ) ^ ^  - L ^  ^ - - * r ^ s  h a v e  c o n f e f f e d  a n d! ( J U J  L  ( ) I l  1 \ U 9 L , l 5 L  ! t  Z U V n  r  L l r d L  | - l l E  P a r  L f  c

a re  unab le  ro  f i nd  an  exac t  copy  o f  t he  requesLed  p la r .  (Doc .

No .  27 . )

t r a l  l a u i n n  r h a  e n r r r r  o f  r h F  f - - n q F n l  C ) r . l e r -  W i  I m i  n . r l . nr v f  L v w f  l t Y  u , r u  L r r g !  j

h i red  a r ch i t ec t s  t o  des ign  bu i l d i ngs  t o  be  cons t ruc ted .

p roduced  marke t i ng  maLe r i a l s  t o  t ac i - l i t a t e  t he  p re - sa le  o f

r r n i r c  i . . - l  r a t - :  i  n o . . . l  r a ^ l  o q r  a r p  a . r c n j -  q  t o  m : r k e r  a n d  n r e - q c  l  I

un iLs  i n  Lhe  f i r s t  p roposed  bu i l d i ng .  W i l .m  j ngLon  sough t

f i n : n r - i n n  r o n r o q a n - i n o  i t s e - f  f o  h e  f h e  o w n e r  o f  t h e  n i n e

(Doc .  No .  4 ,  a t  11  . )  Acco rd ing l y ,  desp i t e  t he  bes t  e f f o r t s  o f
the  pa r t i es ,  t he  p ro fess iona ls  to  whom the i r  i n ten t i ons  were
enL rus ted  f a i l ed ,  t jme  and  aqa jn .

Moreove r ,  a  c lose  rev iew  o f  t he  p la t  submi t ted  a t  o ra l
/  T r  F v  ' 1 ) \  I  c : r r c e  r  h e  n r c q i  d i  n n  i r r d r r c  w i  r h  r _ r r , a r r eu ! 9 u r L t E L r L  \ r ! i  ! ^ i

doub ts  as  Lo  t he  va l i d i t y  o f  t he  n i ne  sepa race  p rope r t y
r l es r : r i  n f  i . ns  se f  f o r th  i n  Exh ib i t  A -2  to  the  Amended
n ^ ^ r  - - - r  r  ̂ ^  - ^ ^  n ^ ^  i . , f A . l  . \ n  l - h a  r ' l ^ "  i n  E x h i b i c  A - l  o f  t h ea r r q  U E I / J  L r r u  u r u  s  l t r

Amended  Dec la ra t i on .  Courses  and  d i s tances  canno t  necessa r i l y
su f f i ce  - [ o r  "me tes  and  bounds . "  O f  equa l  impo rcance  t o  t he
c fosu re  o f  a  desc r ip t i on  i s  t he  accu ra te  ve rba f  o r  v i sua l
d e n i c l -  i o -  o f  . 1 - s  n o . 1 i  n ' n r r n r - l  -  i n  1 - l ^ r  s  c a s e  P o i n t  A .  S e e

Ca l  l awav  v .  A rmou r ,  208  ca .  L36 ,  139  (1951 )  ( f i nd i ng  a
n t . ^nFr t -  \ /  r ' l aq r - r i  n f  i r r n  i nSu f  f  i c i en t  where  the re  i s  nO de f  i - n i t e
beg r i nn ing  po in t ) , '  Dodd  v .  Mada r i s ,  206  Ga .  A97 t  499  ( f 950 )
/ h ^ l . i i n ^  t h : l -  i n  :  c r r i l -  f n r  l : n r i  :  n r ^ n F r l  r z  r J e c n r i n r  i n n  u r i  l - h

"an  unasce r ta i nab le  s ta . r t i ng  po in t  i s  unques t i onab  l y  Loo
inde f i n i t e  and  unce r ta in  to  a f fo rd  a  bas i s  f o r  any
iden r j  f i ca t i on  o f  t he  p rope r t y  soughL  t o  be  recove red " )  ;  G9 ! l d
v .  Cou ld /  19A  Ca .  L32 ,  136  ( I 942 )  ( f i nd i ng  a  p rope r t y
^ a c - F i h r i ^ n , c  \ \ u r o r l z n o q c  i n  r a e n a r - r  r n  d a f  i n i n n  l - h a  h a a i n n i n a

po in t  on  l oca t i ng  the  boundar ies  fa ta l " )  .  Thus ,  t he
u f t ima te  resu l t  o f  t he  pa r t i es '  e f f o r t s  t o  se t t . Le  the i r
d i f f e rences  th rough  the  Consen t  o rde r  and  Amended  Dec la ra t i on
n a r r  L : r , a  h o e n  f r r r q - r : - a d  f n r  1 / F f  a n ^ j - h F -  I . e a S O n  n O C  d i S C U S S e d

i n  t he  dec i s ion  o f  t he  Bank rup tcv  Cour t .



l - , , , i  t ^ i n a  n : r j c  t ^ l i  l r i h ^ - ^ h  - ^ n c -  r l t a t F d  a n \ /  O fi . r u  - L  - L ! . r r  r r 9  l r a u J .  Y { r r r L t r  r : Y  L v r r

n r . r n r l q F . l  h r r i  I , l  i  n o s  h o w e v e r .
I J ! v P v ' ! v

+ l - ^

T n  F e b r u a r v  2 0 0 F  F " ^ q r A r  f r  I F . !  ^  m . ' - i o n  t o  S e L  a s i d e  t h er r r  i  ! ! !  u s r  j

2006  Consen t  o rde r  i n  che  Supe r i o r  Cou rL  based  upon  repa i r

. J i  q r ) u l - e s  h e  w a s  f i 3 r z i  n , r  : . r  i  f  h  - h c  u n m e O W n e r s '  A S S O C i a t i O n .u r J y u L s J  r r q  v  r  r r Y

cnan i  f  F^c ta r .  aL t . acked  t he  va l j d i Ly  o f  t he  Consen t

Orde r .  W i lm ingcon  opposed  t he  mo t i on ,  con tend ing  t haL  i t  and

. i f ' a r q  h a r l  r e l i e d  r r n c ^  t  h c  r z :  I  i c l i  t r z  o f  - h e  C o n s e n t  O r d e r .  T h e

S n n e r i o r  C o r r r t  c l e n i  e d  t h e  m o t i o n  t o  s e t  a s i d e  t h e  C o n s e n t

O r d e r .

^ n  a r r n r r e l -  ' 1  ' 1  ? n ] n  I ^ J i  l m i  n ^ r . , n  f i l o d :  n n m n l : i n l -  i n  1 - h a
v ' L  r r q Y u J L

Midd le  D i sc r i c t  o f  Geo rg ia  aga ins t  Fos te r  asse r t i ng  c l a ims  o f

b reach  o f  con t rac t  and  b reach  o f  t he  war ran ty  o f  t i t f e .  When

E / . \ e f  a r  f i l e d  a  n A f r t i o n  f o r  r e l i e f  u n d e r  C h a n f a r  ' "  i r  f h e

p : r r k - r  n t . \ /  c . . ) r r r l  o f  t h e  S o u u h e r n  D i s r r ' . : l  a (  G F o r o i A -u q r  r , 1  ! u P L r l

l r l i lm ingL .on  f i f ed  a  p roo l  o f  c l a im  i n  t he  amoun t  o f  $21 ,138 ,884

l ^ a  c a - l  r r n o n  i  I  s  I  e o a  I  c ] a i m s  i n  t h e  M i d o I e  D r  s t  r r  r - t  n f  C e n r o i  , rv e J U v  v t / v r l

t r ^ < t - a r  n h i a n r a d  r h i c  n r n n f  n f  r - l : i -  r - i - i F ^  1 6 r ? ^ , - lv p r u v - u u  u ! v v -  !  a f  - f  r r y

de fenses ,

1 ^  r ^ - ^ l " i n ^  r ^ I  i  l m i n a r n n t c  n r n n f  n f  c l r i h  t - h a  R r h l z r r r ^ l -  ^ \ ,v ! 1 9  r r r r r ' { r r r Y  r u r r  o  I r ! u v !  L r r E  ! a r r ^ ! u P u L y

Cour t  den ied  c ross  mo t ions  fo r  summary  j udqmen t  by  the  pa r t i es

and  the rea f te r  conduc ted  a  th ree -day  t r i a l  o f  t he  ma t te r  on

l v t I v v ! , q v r

en te red  i t s  Pos r -T r i a I  O rde r  deny ing  W i  Lm ing ton ' s  p roo f  o f

10



^ r  ^  i 6  r ^ r  i  l m i h ^ l -  ^ h  . h h a . l  A . i  i - ^  t -  h i c  f - n r r r i  a n . l  t r n q i -  o r  f  i l e d  :
L  _ L c r - l r r r .  v v . i  r L ' L i  y L v t '  s P P L q f ! e

.  - ^ <  c  - > n n a :  l

rIT. LEGAI, A}IATYSIS

A c  n n i n f  a z i  ^ 1 r r  h \ /  t d i  l m i n r r r - a n ' q  a o r r n q F l  : r  . ' 7 ^ l  : r r . l  l n p n _
d r  I / J r r r L e v  v r L  ! . y  t r r ! r L L t r r Y

t he  2006  Consen t  Orde r  i s  t he  fu ] c rum o f  t he  Bank rup tcy

Cou r t ' s  Pos t -T r i a l  O rde r ,  and  r i ghL fu l - Ly  so .  A t  t he  sumnary

i , - . r . . r r r A r t -  e t A d a  i - h a  R ^ n k -  r n f  . r v  c n r r r -  h a c i  d e t e r m i n e d  t h a t  E h e
I  u u Y l L U r r  L

r e l ease  p rov i s i on  o f  t he  ConsenL  Orde r  was  amb iguous  and

the re fo re  conduc ted  a  t r i a f  t o  asce r ta in  the  i n ten t  o f  t he

n r r r  i a l C o a  R : n k r ' - n f  - ' l  C ^ r ' r l  O - d a -  n f  l a n | . a r v  1 6 -  ? O 1 1 - \.  \ ! - ! - ! .  ! u L r r ! ! q I / e s - y

I n  i t s  Pos t -T r i a f  o rde r ,  t he  Bank rup t cy  Cou r t  ap t l y  de ta i l ed

t - h a  a r r i d a n n c  r o c n a . f  i  n . - r  f h c  n ^ r t i e s '  i n f e n t -  f o  i n r : l r r d e  f h eu  ! u r I J L v u r r r Y  u ' i v  I r ' e ! L 4 ! v

t es t imony  o f  Thomas  Nash ,  Esq .u  Moreove r ,  t he  Bank rup t cy

6  Nash  was  FosLe r ' s  a t t o rney  du r i ng  t he  med ia t i on
i n  F L e  c f a l - a  . ' ^ r ' r f  n - n ^ c a d i  n n  A t  t h e  t r i a l  i n

P r  v u u r r  L v e ,  e  l / ! v e !

a f , n l z n , ^ l - ^ t '  a ^ r r r t -  h a  a w n l : i  n a r " l  I  h p  r , - l c : c a  n r n r r  i  c i  o n  a qu o , r ^ r  u t /  L  u y

f o l f o w s :

My i nLenc  w i t h  r ega rd  co  t h i s  and  f o l  ) ow ing  f ou r
lawsu i t s  and  th ree  days  o f  med ia t i on  was  to  reso l ve
eve rv  s i no le  mar re -  - -  - ha r  cou fdw a D  P s r r L r r  i ' 9

have  been  pend ing  o r  t ha t  was  ra i sed  i n  any  way
- a ^ . - r l i n a  r h i  c  z { a \ r a l l - \ r l m a n f  A n d  T  h ^ 1  :  ^ - - -
! s v q ! u f - r y  u u ! u l u P r L L e r r L  -  ! c r - L s v E  w €

r - a - v e d  n r t  t w o  v p r v  I  i m i r e d  e x . F n t i o n s  1 - - h a t  d e a l t
i t h  r r e r n o  n f  M r  E . \ e l - a r '  : . r - . r r r n r ^  

- a h ^ l
w -  L r .  u J a v !  r  v l J L r -  t o l l u  j

c fa im  by  the  homeowners '  assoc . i a t i on  fo r  common
A n . l  t h ^ i -  r ^ r . r  q  i r  E \ / F r \ / l -  h i n a  a l < c

. t  t . - \  h a r r ? 5  h o F n  1 - . , \ r  a  I  I  \ r  a n d  r - ^ m n I  c t a l  r r

r eso l ved .

Add i t i ona f l y ,  Fos te r  t es t i f i ed  t ha t  he  had  spen t  $2 .4  m i l l i on
in  sa t i s fac t i on  o f  a l l  h i s  ob l i ga t i ons  under  the  2006  Consen t
o rde r  and  wou ld  no t  have  done  so  i f  he  thouqh t  t i t l e  i ssues

t- t-



Cour t  examined  the  e f fec t  o f  t he  Consen t  Orde r ,  t ha t  i s ,  t he

r r a c r i n n  a f  r i r l a  i n  r h o  n  i n c  b r r i l d i n o  n : c l s  j - n  l d i l m i n o f o n -  A sv s r L t r r g

i h a  F F ^ k r ' - n f  . \ /  C r . ) r - r f  n o i  n t p d  o r ] l -  :  "  T n  f  h e  a m e n d e d  D e c l a r a c i o nL r r !  ! u r r J ! !  q y e

aLLached  t o  t he  2006  Consen t  O rde r '  W iLm ing ton  P fan ta t i on  was

named  Lhe  dec la ran t  and  ag reed  t o  t i t l e  Lo  n i ne  bu i l d i  ng  pads ,

: n r ' l  W r  l  n i n . r t . ) 1  w a s  n i  r z e n  q e \ / e n  v e ; r s  L O  a d d  a d d i t  i O n a lY r r J L ' t r r Y e v r i

^ r ^ n a . t -  r /  l t -  . '  r h F  n n n . . l n m i  n i  l l m  d e r z c l . r n m e n t  l  I ^ l i l m i n o t o ny !  u P c  r  u y  r L v  L r r !

Plan ta t i on  canno t  now asse r t  a  c la im  aga ins t  Fos te r  t ha t  i t

was  en t i t l ed  t o  t he  en t l r e  19 .846  ac res . "

Wh i l e  t he  Pos t -T r i a l  o rde r ' s  ana f ys i s  and  conc lus l ons  o f

. -  r  ' r  . , ^ . n ^ -  r r ^  h o : d i  n n  i t t d i  r , > f  a  r h a  r a ^ e n n i  n . ]I d w  I  d - L - L  . r L a r f  - - Y  )  a r l l r v u l  ! ! q J v - r - r r Y

a n n n m n r < e a d  l - h a r a i n  : c  i l -  n p r j - : i  n s  f a  r h e  r c l  c a q c  n r n r r i q i o n  o fv ,  L v v r t L v s  r  J v s

t he  Consen t  Orde r  i s  sound  and  supporLed  by  che  ev idence , -

A n . . l  d e '  n n r t n  r a r r i  o r ^ r  r  h i  q  l - n r r r r  A . r r ' ' 'n r _ u /  e l J v . r  -  u j - E E r

^ €  t ^ t . r  
- r r n ^ j - ^ h  

r n r o o d  ] + ^  ^ r  - i - ^
u I  u u l l l - I d u L ,  v Y I - L t ( l ! , r g L v : -  u y ! e s u  - c r g c r > s

n a - t a i n i r n  t n  l - i j - ' a . 1  a -  - a r q  j -  h r . r r . r h  i h ^  2 0 0  6  S e t t l e m e n t  o f
I J L  !  L s  !  '  r + r a Y

t i t l - e  i ssues  and  the re fo re  canno t  reasse r t  t hose  c la ims  i n

f  h i  c  h . h l z r r r n f  . \ t  ^ r a a

I  l - h a  h a r f ^ r m : n n a  n f  c a r r o r a l  r r r a r n a r r c  h : <- L L  d P P C d ! r  L r r d L  u - - L  l J r ! l v r  q - e v _ r r r l J  - - u J

= : l  l o ^  s h n r f  n f  r r . l a n  r : - r r  r n  f h a  . . . l r r r q a  . \ f  t h i S  c a S e - f r o m  t h e

sL i I . L  r ema ined  be tween  t he  pa r t i es .  F i na l l y ,  Ken  K ra f r ,  a
m a m h a r  n f  t r l i l m i n n t -  a r  t o c r i f i a . l  l - r i - l  f h l l -  r ^ l i  l r r - ^ F ^ rv ,  r  r L . l r r r \ j  L  u r r  /  v Y f  a r L r r r ' g u v r r

be f ieved  the  Consen t  Orde r  reso l , ved  the  t i t f e  i ssues  as  to  the
n i n o  h r r i  l . l i n ^  n : d a  : n n  l h - r  r r r i  r f  r n - r ^ h  . . , r r r ' t  d  h > r z a  f a a  < i m n l a

t i t f e  and  be  ab le  to  deve fop  the  p rope r t y .

'  He re ,  t he  Cou r t  adop ts  and  i nco rpo raLes  he re ln  as  i r s
own  the  conc fus ions  o f  l aw  exp ressed  by  t he  Bank rup rcy  Cou rc
n a r r F r n i r o  f o  l - h c  r e l a a < a  n r n r z i  c i n n  n f  t h e  C o n S e n t  O r d e r  a t
paoes  34 -37  o f  t he  Pos t -T r i - a l  O rde r .
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a r l - ^ r ^ c v  w L n  d r a f f e d  l - h e  . r ' f l i  n r  I  D F . : l  a  r a t i o n  o f  C o n d o m i n i  u ma L L v ! r r E j

t c  t hose  who  d ra f ted  and  condoned  the  i na r t f u l l y  c ra f ted

ConsenL  Orde r  and  t hose  who ,  p resumab l y ,  may  have  f a i . I ed  l o

: n v  r l n r - r  r m c n  r- - . . - - - -  j  l l c ( -  e > > d ! y  L U  d > J u L s

. , ^ - r  ^ . l  i n  r ^ l i  l m i - ^ t - ^ .  / q F A  n / - \ l -  p  5  q r r n r :
v e s L e o  - L I ]  w - L - L t L L _ L r r u L ( . ) U ,  '  - L r r r D  L r r a y  J J s ,  d r

r ^ J i  l m i ^ ^ i n n  q r r . r , r a q r  c .  I a m e n t a b l e .  H o w e v e r ,  n e i L h e r  t h i s  C o u r t

n a r  t - h a  R : h L r r r n f  . ' r r  a . \ r r r t  : r a  n l ' r l i r r : r e d  1 - .  -  - ^
J a r l ^ - u P u e l |  v r  I  t 9 q

. r  f n  d n  w h ' - f  f h e  n a r t i a s  l o r  f h e i r  l a w v e r s )  h a v e  f a i l e d  c o

. ] ^  : c  f l i  l m i h . y l -  , . r n  q r n . r a q i q  r ^ r h p n  i I  a q k c :  \ ' S h o r ] l , a  l h i q  l a r r e r i n ov v f  f r L L f  r r Y  L v l r  J U Y Y U J  u J

a F  n r n f a c e i n n : l  a r r n -  n r o n l  r r d e  l a . ' r ^ -  ^ . . 1  e n r r i l - a b l t  r e l  i F f  t o
v L  t / l v l L r D r  y ! ! v ! v v v

t h a  n : r F i o e  1 ?  \  T n < t e a d  t h i qL . r L  y q !  r  \ r J v \ - ,  I  - r . J L v q u t

Courc  and  t he  Bank rup t cy  Cou r t -  a re  ob l i ga ted  t o  r eso l ve  t he

a r r o c r  i  e , , l  h : c e d  r r n . n  i - h a  f r c r q  - -
q J L J , L v r r r  - - - - -  d r r L r  d P P - L r \ , o l r E  f o w '

I n  sho r t ,  l , r l i lm ing ton ,  rep resen ted  by  counseJ - .  en te red

i n 1 - ^ :  a a l - ' I -  l  a m c n l -  : . r r a p m a n r  r h r o r r r - r h  f h c  m c d i A f i n n  n r . . a q q  i nq Y { v ! r ' r ! 1 r !

q n n F r r  n r  C n r r r  i r  2 0 0 6 -  r ^ r b e r e h \ /  ' f  a r r r e e d  t h a L  i t  h a d  t i L I e

^ n l ' ,  i ^  r h a  n i n a  l - , r r i  l r l i r a  n r r i c  r n d  r n r a a n  r - h . F  :  n l a h : lv L '  '  t

re lease  o f  c la ims  be tween  rhe  pa r t i es  was  the re fo re

approp r ia te .  W i lm ing ton ' s  p ro tes ta t i ons  tha t  i t  does  no t  now

h : rze  oood  marke taL r l  e  t i t l e  a le  . i r re levan t  t o  the  de te rm. ina t i on

^ f  L ' h A t  h a r  i t -  n r o r r i a r r e l r z  r c l o , a s a d  i r e  r - l : i m c  i n r z a l v i n n  l - i f l a

aga insL  Fos te r .  Because  o f  t he  re - I ease .  i t  canno t  nou /  asse . r r

cLa ims  o f  b reach  a f  con t rac t  and  b reach  o f  war ran ty  o f  t i t l e

a . ' a r r q t  F ^ q f c r  t h - n r r r r h  i t s  n r o n f  o f  r ' l a i m .

13



IV. CONCLUSION

Upon  the  fo rego ing ,  t he  Bank rup : : cy  Cour t  p rope r l y

sus ta i ned  Fos te r ' s  ob jecL ion  ro  W i lm ing ton ' s  p roo I  o I  c l a im .

Acco rd ing l y .  t he  Pos t -T r i a l  Orde r  o f  Sep tembe t  24 ,  2413 ,  r s

hereby AFFIRMED. The Cl-erk is directed to CLOSE this -qese.

oRDER ENTERED at Augusra, ceorgja,  tn i t  27h day of

Augus t ,  2014 .

UNITED STA S D ISTR]CT JUDGE

I4


