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3e fo re  the  Cour t  a re  De fendan t ' s  mo t ion  to  conso l i da te ,

mo t ion  to  d l sm lss ,  and  mo t ion  fo r  i n junc t i on  and  award  o f

: l - f  . \ r n F \ "  q  f p c s  D c f s n c l s n l ' S  m o t i o n  t o  c o n s o l i d a t e  i S  D E N I E D

a s  m o o t ,  D e f e n d a n t ' s  m o t i o n  t o  d l s m i s s  i s  G R  A I I T E D .  a n d

D e f e n , l a n t ' s  m o t i o n  f o r  i n j u n c t i o n  a n d  a w a r d  o f  a t t o r n e y s '  f e e s

is  DENIED.

I . BACKGROI'N'I)

On  March  12 ,  2A I4 ,  PLa in t i f f  and  Ma t thews ,  W i f son  &

MaLLhews ,  l nc .  f i l ed  a  mo l i on  Lo  vaca te  i n  Ma t rhews ,  W i l son  6

Ma t thews ,  I nco roo ra red  and  Saman tha  D .  h l aLk :ns  v .  Cap iLa l  C iLy

Bank ,  CV  306 -95  (S .D .  Ga .  20L4J  (he re ina f t e r  r e fe r red  t o  as  t he

. ' r . r r l a r  t r r i  n n  s . . i - / , r  ^ -  7 \ ^ - . i  r  - ) -  . ^ 1 / 4  p l a i n c i f f  f i l e d  c h eu r r u c ! f  y 1 r r ( j  r u f  L  /  .  v L L  ^ ! / L t t  L J ,

i r < r : n r  n : < e  e a a l r i  n n  r c l i o f  f r n m  1  , . i ^ m a n t -  i n  l h a  r r n r l a r l  r r i n ' ^ t

c  r i -  : l l -  F ^ r r . r h  - r r , - l n n e r l -  h a d  n n -  v F l  h F 6 n  e n t e l e d  c h e r e i n .  O n

W a t k i n s  v .  C a p i t a l  C i t y  B a n k D o c .  2 1

D o c k e t s . J u s t i a . c o m
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' ^ 1  |  ^ L i - r  T r d . F  T , : c e  G n 4 h e v  W o o d  d e n i e d  t h e  m o t i o nu u f y  ,  s ! u p s ) '  { v v

Lo  vacaLe  i n  t he  u rde r l y -ng  su i t ,  f i nd i ng  LhaL  i t  " f e l L  we l - I

sho r t  o f  t he  s tandard  to  vaca te  the  j udgmen t .  "  I d .  P fa in t i f f

A . ^  M : r r h A L r c  L r l  i  l  < a n  t  M a r f  h 6 u ' <  T n i -  , r n n a r  o ^  l -  h . r i  i  r . i ^ m a n l

a n d  L h e  f l  e v e r r n  C i r c u i t  C o * - r  L  o f  A p p e a l s  d  j  s n ' i  s s e d  r ' h e  c a s e

( a r  f a  i  I  r r r o  l - . i  n r / 1 q a / ^ r r  r  a  h a r ' a r r q a  M : t t h a u , < * J ,  Y V - L - L 5 ! - , / l l  c .  r " l c l t  L l i ( j w > r

- Lnc .  d -d  no t  r e ra i n  counse -L  as  req - i r ed  by  l oca l  r u Ies .

Ya r thews ,  W i  l son  &  Ma t thews .  I nc .  and  SamanLna  D .  WaLk ins  v .

Cap i t a l  C i t v  Bank ,  No .  14 -13565 -A  (11 ' "  C t r .  20 I4 ) .

L r ^ , ^  D r : i n f i f f  c o n t e n d s  t h a t  s h e  i s  e n t i t f e d  t o  r e l i e f

f r ^ n  t - h a  i r r r - l n m a n r  i n  . r h o  r r n . l a r l r r i n c  c r r i  i  -  u r h  i r - h  h : d  n n l  \ / a l

.  ^ r a ^  ' . - h ^ h  - h 6  l - \  f  ^ , r d h r  r h  i e  : n t - i a n  -  n n  r h o  a r a , r n A <v u v , , L  L l r f r  I  L v u r l s -

t ha t  De fendan t  used  f raud  to  ob ta in  the  resu l t .  P la ln t i f f

i n s i s t s  t ha r  De fendan r  i n t en t l ona l  l y  n i sapp rop r i a ted  f r nds l

r l n n r n r a r l  a t r  i r l o a a a  : n d  $ n r o r r a n l 6 . - l  ^  f l r ' l  l  r n n  € r i r  
' l  

i t  i ^ r l -  i ^ n

o f  a -L -L  i s sues  ge rmane  t o  P la i nc i f f ' s  case . "  (Comp l .  qq  5 ,  B . )

P ra in t i f f  p resen t s  no  f ac tua f  bas i s  f o r  he r  ba ld  a l l ega t i ons .

I I .  DISCUSSION

A .  D e f e n d a n t ' s  M o t i o n  t o  C o n s o f i d a t e

D e f e n d a n t  r e q u e s t s  t h a t  t h i s  c a s e  b e  c o n s o l  i d a t e d  w i r h ,

L h e n  d i s m i s s e d  w i t h ,  t h e  u n d e r . L y i n g  s u i t .  A s  n o t e d r  t h e

n n . l o - l r i i n o  . n ' f  i s  - - ,  n o - - l i - ^  n e f e n d a n t ' s  m o t i o n  t o

c o n s o f i d a t e  i s  t h e r e f o r e  D E N I E D  a s  m o o t .



D e f e n d a n t '  s  f 4 o t i  o n  L o  D i s m i s s

n a f o n . i : n j -  ^ r . r r e S  t h a t  P l a i n t i f f ' s  c a s e  s h o u f d  b e

r l i  < m i  e < a r - i  n n  n r n , , n r i e  n f  r a e  i r r r l i  r - : r :  / n l : i m  n r c r - l r r s i n n \  . a n r l

- ^ l  l . l 6 r > l  a < i ^ n h a l  / i  < e r r o  n r a r - l , r <  n n \  : n r l  r h a  r - . , i , . r  : ^ r a a q
\ v v 9 v t , l

T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  d e c l a r e d  t h a t

I  I  n r i a  r  - ' r r i , ' r m a n l -  r h a
- - - - - - : - - - - - - - - - .  d

mer . i t s  ba rs  fu r the r  c la ims  by  pa r t i es  o r  t he i r
n r i r z i a e  h r < a d  l ) n  t h e  S a m e  c a u s e  o f  a c t i o n .  U n d e r
c o l l a L e r a l  e s L o p p e l ,  o n c e  3 n  i s s u e  i s  a c t u a f l y  a n d
n o n o < < r r i  I  r z  d o r o r m i  n a r " l  h r r  n f  . ^ m n o r a n  I

i , r r i  s r l i r - l -  i n n  f h a t  d e t e r m i n a t i o n  i s  c o n c l u s i v e  i n
q n i - r q F . - r n c n j -  s r r i  l - S  b a S e d  O n  a  d i f  f e r e n t  c a u s e  O f
a c r i o n  i n v o l v i n g  a  p a r t y  r o  r h e  p r i o r  f i t i g a t i o n .

M o n t a n a  v .  U n i t e d  S t a t e s ,  4 4 0  U . S .  1 4 7 ,  1 5 3 - 5 4  ( 1 9 7 9 )  ( i n t e r n a l

- i r ^ l i n n c : n r ' l  i . \ n q  ^ m i  l - f  a . l l  l n  c h n r r  r - l : i m c  : n r ' l

t h r f  n : r r o  h a ^ -  " -  - r  h \ /  l n a < o  n n n r  r l n o eL y  L - - c J c

a i t \ /  R ^ n l z  l \ T  A  \ r  n ^ r A  f . a ^ e 6  I i n  r - n r n  q n 4  t r , . 1  1 d q R  1 5 n ?

( 11 ' "  C i r .  1990 )  ( ' l I l f  t he  case  a r i ses  ou t  o f  t he  same  nuc leus

r t .  ^ n a q e  \ / ^  f  a ^ i  i  s  h a < a r l  l n l r . r  t n e  S a m e  t a C L U a l

p red i ca re ,  as  a  f o rmer  ac t i on ,  L t l ^e r l  t l - e  two  cases  a re  rea l l y

the  same ' c l a im '  o r  ' cause  o f  ac t l on '  f o r  pu rposes  o f  lSE

i r r z i i  n : f  :  " \

H o r F  p l ^ i n ] . i f f ' g  g 3 g g  a I i S e S  o u t  o f  t h e  s a m e  n u c l e u s  o f

- n a r ^ r i r r a  f r c r  h r e o d  - ^ -  + l . ^  ^ ^ * ^  - ^ ^ - . - : t  n r a r . i i  c > t o  : c  r h av I J q .  o L  u P t . , r r  L r i Y  y - L q f l u l L ,

^ ^ - - - r ' i h -  - . - i -  D ^ - h  r - : q o q  n h : - - d . d ^  1 t - e  I o r e c l o s u r e  o f  L h e

K n o b  H j .  l l  A s s r s t e d  L i v i n g  C e n L e r  a n d  s u b s e q u e n L  I e g a l

n r . r r o a d i r r c q  ' f h p  a . l ] , r t  f i n d s  t h a t  P l a i n t i f f  h a s  h a d  a  f u l l  a n d

f  : i r  a n n n r r l | n  t r /  l n  r - h :  l  I a n . y a  t h n e o  n r n c a o . . { i  n a <  T h o r o f n z o



Defendant '  s mot ion to dismiss is GR;NiITED.

C .  De fendan t ' s  MoL ,on  f o r  Tn junc r i on  and  Award  o f  AL ro rneys '

Fees

De lendan t  a rgues  I u r l he r  t ha t  t he  Cou r r  shou ld  e r j o i n

P .La in r j I f  I r om re - ' i t i gaL ing  c l a l ns  and  i  s sues  a r - s i ng  f  r om

the  fo rec losu re  o f  t he  Knob  H i l f  Ass i s :ed  L i ' / r ng  Cen te r  and

award  De fendanL  a r ro rneys '  f ees  f o r  hav ing  ro  de fend  t h j s

I awsu i t .  De fendanL  po in t s  t o  PLa -n r i f f ' s  h i sco ry  o f

i  r  i r  i ^ r r c ' r a e e  r - .  q r r n r ^ r f  ' j -  q  > r r r r - o n -  I  C O L T L S  h a v e  b r o a d

o i  sc reL ion  t o  d ra  f L  o rde rs  t o  en jo i  n  abus  i ve  I i L i gan t s ,

Mar t i - -T r  i qona  v .  Shaw,  986  F .2d  1384 ,  138 '1  111  i  C i r .  1993 t ,

r r uL  Lhe  Cou rc  dec l i nes  Lo  do  so  he re .  I ns tead ,  r he  Co - - r t

add resses  De fendan t ' s  va f i d  conce . rn  by  d i sm iss j ng  P la i n t i f f ' s

n : c a  - , i  r - h  h r ^ i l , ^ i ^ ^  D e f e n d a n t ,  S  m o t i o n  i s  D E N I E D .

III . CONCLUSION

IT IS TIIEREFORE ORDERED that Defendant 's mot ion to

conso l i da re .  mo t i on  ro  d j sm iss ,  and  moL jon  f o r  l n j uncL ion  and

award  o f  a t to rneys '  f ees  (doc .  no ,  10 )  i s  he reby  GRANTED in

' ECg Addendum.

2  P la i n t i f f  shou ld  no t  pe rce i ve  t h i s  Cou r t ' s  dec i s i on  t o
r ^ l -  i  - r 5 ^ < o  c a r ^ r f  : . , n <  . r  : n  i n i r r . r . t  : n n  ^  m e a n  L n a L  L h e  C o u f f

wi l l  no t  do  so  i n  t he  fu tu re  rn  an  app rop r ia te  case .
D -  a  i  " r -  i  r 4  -  n o r h c r c  r f  h e r  ' : r r '  r . '  o r . l  b u s i n e s s  e n t i l ' i e s
a f t i l  i a t ed  w i rh  he r  f am i -Ly  a re  f o rewarned  rha r  con t i nu ing
r h o i r  n r r r e r r i r  n f  f  r i r z ^ t ^ . - ^  l i - i  - - ' .  r a c r r ' l  t  i .  < r h - l -  i ^ h e
:  n _ i  _ n r - t -  ' n n  a r r a  / a r  ^ l - l ^ F .  : n n r r ' \ n r  r : - o  r o  I  i  e f  .



p a r t  a n d  D E N I E D  i n  p a r t  a s  s e t  f o r t h  i n  t h i s  O r d e r .

P l a i n t i f f ' s  c l a i m s  a q a i n s t  D e f e n d a n t  a r e  D I S M I S S E D  W I T H

PRE, ' I 'DICE. The Clerk rs  d i rected to TERMINATE al l  mot ions and

d e a d l i n e s  a n d  C L O S E  t h l s  c a s e .  E a c h  p a r t v  s h a f l  b e a r  t h e i r  o w n

c o s l s .

ORDER ENTERED at Augusta, Georgia,  th is

Oc tobe r ,  2014 .

UNITED STAT D I S T R I C T  J U D G E



ADDENDUM

p t :  r . f  i  f  f  r 6 f h ^ . c  ^ <  r a 6 r  - : f  i  r , '  . n d  b  l s i n e s s  e n t i  L  i e s

a f f i l i a ted  w i th  he r  f am i . I v  have  f i f ed  numerous  ac t i ons  i n

va r i ous  s ta te  and  f ede ra l  j u r i sd i c t i ons  ove r  t he  pasL  decade

cha l l eng rng  rhe  f o rec losu re  o f  Lhe  Knob  H i l I  Ass rsced  L i v i ng

Cer te r  and  che  f o recLosu re  o f  a  pa rce l  o f  r ea l  p rope rcy  i n

a ^ r \ 7 6 ' c  C a a r a i :  T h a  f ^ T : J - L i  h c  h a o a  r r o l  l n  u r i n  h r l t  . r h a l -
v v r  ' ) '  u !  J ,  ! ! v  r  Y  r q

has  noL  deLe - r - r ed  Lhem pu rsu ing  t he i r  game  p lan  o I  con t i nuousJy

s r - r - <  i  - l i  F  f 6 p g n l  c o u r r h o u s e s  a Sr ! ! f r r ! j  r t l o r r y  s f l r

n n e q i h l o  f n r  : c  I  n n r r  a s  n n q q i n l , -  C n  f : r  r h e i r  l i r . r n r r  r - r f

f a l l ed  and  f r i vo lous  f i t i ga t i on  i nc ludes :

(1 )  Geneva  L .  Wa tk i ns  and  Doqe ,  I nc .  v .  Fa rmers  and
Merchan ts  Bank ,  e t  a .L . .  CV-05C-10783 - l  (Sup .  C t .  o I  Gw inne tL
Cn ty .  )  ;

( 2 )  Saman tha  D ,  Watk ins  v .  Fa rmers  and  Merchan ts  Bank ,
o f  : l  r - \ / - n q - / q ? 1 1  / Q r n  r - j -  n f  R i  h l - r  C n l  r r  \  :

1 ? t  M : , t  l ^ a r . r c  l d r ' - - -  ' - C .  V .  F a r m e r s  a n d' ' '
I ' 4 e r . - L a n l  e  R F n k .  a +  a -  - \ 1 - r ' r c ) - 4 o ? 1 .  / c - - .  C t .  O f  B i b b

Cnty .  )  t
( 4 )  Doqe .  I nc .  v .  Cap i t a f  C i t v  Bank  as  Successo r  I n

r h r A r a < i  r ^  t r r r m a r <  : n . i  M a r r . h ^ n r <  R : n k  r - \ / - n q - ( l  l ? A  i  c , r n

Ct .  o f  B ibb  Cn ty .  )  ;
( 5 )  Doqe ,  f nc .  v .  Fa rmers  and  f 4e rchan ts  Bank ,  eL  a l . ,

CV-2004 -12445  (Sup .  Cc .  o f  Lau rens  Cn ty .  ) ;
( 6 )  Doqe ,  I nc .  v .  Fa rmers  and  Merchan ts  Bank ,  e t  a l . ,

a \ t - 1 i i / t - ^ l 6  E , A  / e " ^  a t -  ^ €  a ^ 1 r l m l - . i  5  a h t  \ /  q ^ n r  ?  ? n n / \r u I J .  r L  o  L I L L  y .  '  J s P L

( 7 )  Ma t t hews ,  W i f son  &  Ma t thews .  I nc .  and  Saman tha
Watk i ns  v .  B ren t  Savage  and  Savaqe .  Tu rne r ,  K raeu tne r ,
p i n l z n a r r  R r i t -  t -  t  M r d  i c / - r n  a \ / - 1 0 - l  l ? 1 - A R  1 a , , n  a i  ^ f  - h : r h : mry
Cnty . ,  I un .  29 ,  2010 )  ;

( 8 )  Ma t t hews .  W i l son  &  Ma t thews ,  I nc . ,  e t  a l .  v .
Savaqe ,  e t  a f . ,  A -13 -A -0181  (Ga .  C t .  App .  Ju I y  2 ,  2013 ) ;

( 9 )  I n  r e :  Ma t t hews ,  ! l i l son  &  Ma t thews ,  I nc . ,  No .  03 -
13298  (Bank r .  S .D .  Ga .  2003 ) ;

( 10 )  Geneva  L .  Wark i ns  v .  Fa rmers  and  MerchanLs  Bank ;
Wa l l ace  E .  M i f f e r ;  and  Cap i t a l  C i t y  Bank /  CV-304 -79  (S .D .
Ga .  2004 ) ,  a f f '  d ,  No .  06 -15051  (11 th  C i r .  2aa1  )  ( pe r  cu r i am)  ;

( 11 )  Ma t t hews ,  V , i - I son  &  Ma t thews ,  Jnc ,  v .  Peop les



Conmun i  t v  Bank  o f  Sou th  Ca ro l i na ,  CV-105 -182  (S .D .  Ca .
20A5 )  ,  a f f t d ,  No .  06 -16054  (11 - t '  C i r .  2007 )  ( pe r  cu r i am)  ;

( 12 )  Ma t t hews ,  W i f son  &  Ma t thews ,  I nc .  and  Saman tha  D .
i da r  k i ns  v .  Cap i ra f  C iLv  Bank ,  CV-06 - I551  (N .D .  Ga .  2006 ) , '

( 13 )  Rober t  L .  Wa tk ins  v .  Fa rmers  and  Merchan ts  Bank ;
CaD i ta l  C i t v  Bank  as  Successo r  i n  I n te res t  t o  Ea rmers  and

T . D  K A A n  T n e r r r . h - 1 1  A ^ a n - \ r  T n -  r - \ / - q O R -

259  lM .  D .  ca .  2008 ) . '
( 14 )  Ma t t hews ,  W i l son  &  Ma t thews ,  I nc .  and  Saman tha  D .

, da t k i ns  v .  Cao rLa l  C -Lv  BanK ,  No .  07 -15615  {1L '  C i r .  20081 ;
/ l L r r  r : a r a r r i  T  I ^ ] > t L i  n e  \ /  C r n i r : l  a i l -  r r  R : n l z : c

Successo r  i n  l n te res t  t o  Fa rmers  &  Merchan ts  Bank ;  l , ' i a l l ace
E .  M i . I . Le r ;  Samue l  H i l bun ;  H . i . Lbun  e  He f ton ,  LLC;  Edward  J .
Ta rve r , '  Hu l  I  Ba r re t r .  PC ;  Rov  Cowd- rL , '  and  C ra iq  Cowar r .  CV-
310 -087  (S .D .  ca .  2A lA t ;

( 16 )  ceneva  L .  [ ' i a t k i ns  v .  Cap i t a l  C i t v  Bank  as
Successo r  i n  I n te res t  t o  Ea rmers  &  Merchan ts  Bank , '  Wa l face
E .  M i ] ] e r :  Samue l  H i f  bun ;  H l f  bun  &  He l ton ,  LLC, '  Edward  J ,
Ta rve r ;  Hu l l  Ba r re r t ,  PC , '  and  Roy  Cowar t .  CV-513 -212  (D ,  V t .
2Ar3\  ;

( 17 )  Ma t t hews ,  W i I son  &  Ma t thews ,  I nc .  and  Saman tha  D .
Wark ins  v .  Cao -La .  C i t v  Bdnk ,  CV  305 -95  (S .D .  Ga .  20 I4 )  , '  and

(18 )  Ma t t hews ,  W i f son  &  Ma t thews ,  I nc .  and  Saman tha  D .
[ \ 1a rk i ns  v .  Cap i t a l  C i r v  Bank ,  No .  14 -13555 -A  (11  C i r .
20L4 )  .


