Sn@ed v. Wheeler Correctional Facility et al Doc.

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

DUBLIN DIVISION

JAMESSNEED, )
Plaintiff, ))
V. )) CV 314-085
DR. HAE; T. UEAL, Nurse; DR. ) )
NICHOLES; and W. BROWN, Nurse, )
Defendants. : )
ORDER

Plaintiff, an inmate at Augusta State dileal Prison in Grovetown, Georgia, brought
the above-captioned civil rights case, ceming events that occurred at Wheeler
Correctional Facility in Alamo, Georgia. Plaintiff is peeedingoro se andn forma pauperis.
(Doc. no. 5.) On Apk 17, 2015, the Court directed thénited States Marshal to effect
service of process on four Defemds who had allegedly provideténtal care to Plaintiff.
(Doc. no. 19.) However, th&larshal's Return of Serviceame back uexecuted for
Defendant Hae, with a notation that a perbgrihe name Hae has never worked at Wheeler
Correctional Facility. (See doc. no. 25.) Quly 1, 2015 the Court ordered Plaintiff to

provide correct contact information as to Defant Hae, and in response to that Order,
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Plaintiff informed the Court that Nurse T. Veallegedly gave the incaect name of Dr. Hae
to Plaintiff. (Doc. no. 34, 39.)

In Richardson v. Johnson, 598 F.3d 734 (11th Cir. 2010), the Eleventh Circuit

addressed the propriety of dismissinglefendant in a 8 198&ction brought by gro se
prisoner proceeding IFP, whetlee defendant had been dissad for failing to timely serve
the defendant. In_Richardson, a prison guarf@érdiant could not be served at the prison
because he no longer worked there. Ridban, 598 F.3d at 739-40ln addressing the
prisoner-plaintiff’s challenge to the dismissaltbfs defendant, the Eleventh Circuit ruled
that “[i]t is unreasonable t@xpect incarcerate@nd unrepresentedrisoner-litigants to
provide the current addressespoison-guard defendants who ranger work at the prison.”
Id. The Eleventh Circuit went on to conclutigat as long as an incarcerated plaintiff
provides enough information to identify a defendatite Marshal must use “reasonable
effort” to locate that defendarand effect service of prose before the dendant can be
dismissed._ld. at 740.

Here, Plaintiff has provided identifying imfoation that was apparently not used in
attempting to effect service ddefendant Hae. Namely, DiHae provided dental services

along with Nurse Veal to Plaintiff on Mdrd 9, 2013 and September 19, 2013. (See doc. no.

'In the complaint, Plaintiff seems to spekkthame as “Ueal” whal in his response to
the Court’s Order, the name is spelled Veatcording to the waiveof service and answer,
the name of the defendant isuedty Tara Veal. (Doc. no. 27, 32.)

The Eleventh Circuit quoted with approvahdmiage from a Seventh Circuit case that
stated, “[T]he prisoner need furnish no ménan the information necessary to identify the
defendant.”_Richardson, 5983d at 739 (citing Sellers v. United States, 902 F.2d 598, 602
(7th Cir. 1990)).
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19, p. 3.) Thus, reasonable efforts in tinistance would include contacting WCF officials
with this specific information about when, amdwvhat capacity, Defendant Hae was working
at WCF to obtain sufficient information to et service on Defendant Hae. Further, defense
counsel was able to identify and answer forrtiig@dentified defendants in this case based on
the allegations in the compé and may have further infimation on Defendant Hae.

As Plaintiff is proceeding IFP, he is entitledrely on the Marshal to effect service of
process. _See 28 U.S.C. § 1915(d). Reasorefidet entails moreghan one attempt at
mailing a waiver of service form Therefore, pursuant to Richardsaupra, the Court
DIRECTS the United States Marshal to use reasonafitet to locate and effect service of
process on Dr. Hae. Althougheti20 days allowed for sereithas expired, the Court will
not require the Marshal to attempt persosaivice. Rather, the Marshal shall attempt
service by mail as set forth the Court’s April 17, 2015 OrderSee doc. no. 19, p. 4.) The
Court furtherDIRECTS the Marshal to notify the Court writing within thirty days of the
date of this Order as to whetthrs Defendant lebeen located.

SO ORDERED this 26th day ofujust, 2015, at Augusta, Georgia.
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BRIAN K. EFPS
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




