Haf

lis v. Danforth et al

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN 3TRICT OF GEORGIA
DUBLIN DIVISION
CHRISTOPHERHARRIS,

CV 314-095

)

)

Plaintiff, )

)

V. )

WILLIAM DANFORTH, et al.,

Defendants. )

ORDER

Plaintiff, an inmate incarcerated at Coff€®rrectional Facility in Nicholls, Georgia,
commenced the above-captioned case pursud thS.C. § 1983, concenyg events alleged to
have occurred at Teair State Prison. Because he is proceedmgprma pauperis (“IFP”),

Plaintiff's complaint musbe screened to protepotential defendantsPhillips v. Mashburn, 746

F.2d 782, 785 (11th Cir. 1984);-Aimin v. Donald, 165 F. App’¥33, 736 (11th €i 2006).

l. SCREENING OF THE COMPLAINT

A. BACKGROUND

In his complaint Plaintiff names the followintgfendants: (1)WillianDanforth, Warden at
Telfair State Prison; (2) Officer McCullough; (8)fficer Brownlee; and (4) the medical staff at
Telfair State Prison(Doc. no. 1, pp. 1, 4.Yaking all of Plaintiff's factual allegations as true, as the
Court must for purposes tife present screeningetfacts are as follows.

On May 20, 2014 at approximatély00 am, Plaintiff was being ested to the Bower in the

segregation unit by Officers McCullough and Brownl¢lgl. at 5.) Upon ggroaching the shower,
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Plaintiff saw a considerable amowidtwater on the floor. _(Id.) Ehofficers placec towel on the
wet spot on the floor and prodsel to place Plaintiff in thehewer. (Id.) Upon finishing the
shower, Plaintiff was placed baitko handcuffs. _(Id.)When Plaintiff exitedhe shower, he stepped
on the wet towel, sliped, and fell on théoor. (Id.) Officer McCulloughand Brownlee were unable
to grab Plaintiff, and Plaintiff athis arm and leg on a mefaece at the bottom dhe shower. (1d.)
Plaintiff's back was also injured asresult of the falhnd he had to recaistitches. (Id.)

The same day, Plaintiff visited ulieal where a nurse applied stigshto his arm and leg. (Id.
at 6.) Plaintiff also put in a rdecal slip about his backnd received Ibuprofen(ld.) However, the
medical staff never x-rayed Plaintiff or further exaedrhim. (Id.) Plaintf's stitches were due to
be taken out on May 30, 201vhich was not done(ld.) As a reult, Plaintiff hadto take out the
stitches himself. _(Id.) Plaiffitis leg is now swollen with a scdhat has scabbeover, and it has
been more than two montkmce Plaintiff received medical attemti (Id.) Plainff suffers from an
infection and pain ihis leg. (1d.)

B. Leaveto Amend Complaint.

Here, Plaintiff's allegations do not allow th@@t to conduct a meaningful initial review of
his complaint. Plaintiff does ndescribe his arm, legnd back injuries in $iicient detail, nor does
Plaintiff describe with sufficient facts how eadhfendant purportedly viated his constitutional
rights. For example, iregards to his medical carfelaintiff only names the medical staff of Telfair
State Prison rather than naming atfeople and descritgy in detail the manner in which each such
person violated his ostitutional rights.

The Court recognizes th&aintiff is proceedingro se and will therefore give him an

opportunity to attempt to cure the pleadidgficiencies outlined above by amending his




complaint. Accordingly, the Court here@®RDERS Plaintiff to amend his complaint to include
all of his allegations in one doment, within twenty-one daysf the date of this Ordér. If
Plaintiff wishes to pursue this case,M&ST file an amended complaint, whidhUST be filed
in accordance with the following instructions.
. INSTRUCTIONS

The amended complaint must be printed lgg#a that the Court may discern Plaintiff’s
claims, and it will supersede and replace in its entittee previous pleadings filed by Plaintiff.

Krinsk v. SunTrust Banks, Inc., 654 F.3d 119202 (11th Cir. 2011); Lowery v. Ala. Power

Co., 483 F.3d 1184, 1219 (11th Cir. 2007) (“aneaded complaint supersedes the initial
complaint and becomes the operative pleadinthércase”). It must contain a caption that
clearly identifies, by name, each individual tHalaintiff is suing in the present lawsuit.
Furthermore, the body of Plaintiff's amendedngdaint must contain sequentially numbered
paragraphs containing only one aftmisconduct per paragraph. The numbered paragraphs in
his amended complaint should inctughformation such as(i) the alleged aadf misconduct; (ii)

the date on which such misconduct occurréi;the names of each and every individual who
participated in such misconduct; and (iv) e appropriate, the location where the alleged
misconduct occurred. While Plaintiff may attacthiits to his amended complaint, he shall not
incorporate them by reference as a meams@fiding the factual basis for his complainThus,

Plaintiff must name the individuals whom he seék include as defendants herein in both the

The CourtDIRECTS the CLERK to attach a standard form complaint usedhy se
litigants in the Southern District of Georgia to Plaintiff’'s copy of this Order, stamped with this
case number.

For example, Plaintiff should not sifgstate, “See attached documents.”




caption and the body of his amended complaint; hg moa rely on the fact that individuals are
named in the exhibits attachedhis amended complaint as a meaiincluding sah persons as
defendants to this lawsuit. The Court will naiépendently examine exhibits that Plaintiff does
not specifically reference (by the exhibipage number) in his amended complaint.

Plaintiff is further cautionethat no portion of any prior complaint shall be incorporated
into his amended complaint by reference. rétwer, Plaintiff shall submit only one amended
complaint in accordance with the teyof this Order. Therefore,dtiff shall state in the single
amended complaint filed in accordance with the seofithis Order all clans that he wishes the
Court to consider as a basis for awarding ttiefreought. Once Plainfihas complied with the
conditions of this Order, the Court will reviethe amended complaint to determine which, if
any, claims are viable and which, if any, defants should be serveslith a copy of the
amended complaint. If no response is timely reabivom Plaintiff, theCourt will presume that
he desires to have this case voluntarily dés®d and will recommend dismissal of this action,
without prejudice. Plaintiff is cautioned that Mehthis action is pending, he shall immediately
inform this Court of any change of address. Failure to do so will result in dismissal of this case.

SO ORDERED this 27th day danuary, 2015, at Augusta, Georgia.

L kb

BRIAN K_ERPS
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




