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Bank r .  Case  No .  12 -30113  (S .D .  Ga .  Ma r .  29 ,  2072 ) .  )  On

D a a a m h p r  1  ) n 1  4  M r  L i  e f  a r  l ^ l  H a l . l . c ' 1  I  ; n n o ; l  a r l  i - h i  c  A r d a  r  l -  n

t h i a  a r ^ ' r l r t -  t h o  f  i f  i - h  e n n a : l  t . a l z a n  i n  r h a  r r n d o r l . r i n n

h r n l z r r r n r r r r  , - . a q a  1  M r  I { r r r a l  l  i  <  :  n a n o r : l  n : r l -  h a r  n F  r h a

n F h t . \ r  / R a n k r  D . - ] .  N .  1  , e f  ?  \  M r  H ^  r r a l  I  d i  d  n n F  n : r r

t he  appe l - f aLe  f i l i ng  f ee ;  on  November  18 ,  2014 ,  t he  Bank rup t cy

Cou r t  i s sued  a  we l l - r easoned ,  de ta i  Led ,  f ou r t een -page  Repo r t

: n r i  D a ^ n n n a h . r = F i  ^ h  r c r - n m m o n d  i n n  d o n i a l  o I  M r .  H a r r e I I ' s  i nY  v e r r L s !

f o rma  paupe r i s  r eques t .  (Bank r .  Doc .  No .  752 .  )

r  The  No t i ce  o f  Appea f  i s  da ted  and  s i gned  on  November  21 .
^ r ^ r , ^ - ) - . ^  -  ? (  ) n 1  / 1  .  :  t  i e  1 - h , a - a f n r a  r . i m a l rz u I 4 l  a l l o  p o s L f [ d r K e o  t v o v e m o e r  z J ,  z u L l ;  . t  -  _ -  -  - , . . . , , _ 1 ,

Adams  v .  UnL red  S ta tes ,  113  E -  3d  1339 ,  1341  (11 ' r  C i r .  f 999 )
/ " T l n . l e -  l - l - A  r m F r  l L r n x  r r r l A - ,  j -  h c  . 1 A r a  n f  f  i  l i . o  w i f h  r h e  . n  r r t
i s  r h e  d e f F  a  n - i s o n e r  c l p ' i v e r s  a  n e l - i  f  i o n  o -  o r h e r  f  ' '  i n , ^ r  l - - o
p r i son  au tho r i L i es  f o r  ma i l i ng . " ; ;  see  a l so  Fed .  R .  Bank r .  P .
A A O ? / n \  / l \  l a f f o r r  i  r r r  ^ ^ -  r
- v w - \ ! /  \ r /  \ L ! ! u e L t ! s  | ) . z e  .  I t  L v ! 1 1 .

H a r r e l l  v .  B o u d r e a u x D o c .  5

D o c k e t s . J u s t i a . c o m

http://dockets.justia.com/docket/georgia/gasdce/3:2014cv00140/65324/
http://docs.justia.com/cases/federal/district-courts/georgia/gasdce/3:2014cv00140/65324/5/
http://dockets.justia.com/


r r h i  q  . . r r - r l ' n f  a n n c e I  m r r c f  h c  d r  q m l  s s e d  f o r  t w o  f  e a S o n S .

E  i  r c r  a n  l . t a n a m l r a r  ^  - 1 . \ n 1 - F d  r l ^ 6  R p n l ^ ' r h  ^ n , ' lo u v  P  u E u

Recommenda t ion  as  i t s  op in ion  and  den ied  i n  f o rma  pauper i s

s ta tus  Lo  Mr .  Ha r re l l .  (Bank r .  Doc .  No .  791 . )  Thus ,  w i t houL

n . \ r m A h t  n f  r h o  r e n r r i q i j - e  f i I i n n  f c c  j - h i q  ^ r ) n F A l  m r r q T -  L r e

d i  sm issed .

S  e  cond ,

i r r r i < r l i n f i n n

f ede ra f  cou r t s  a re  cou r t s  o f  l im i ted

As  a  d i s t r i c t  cou r t ,  t h i s  Cour t  on l y  has

i r r r i  c d i  . . t  i  n n  n r z c r  f  h  r e F  f  \ / n c q  . r f  : n n a : l  q  f  r a m  t h a  R : n k r r r n r . \ , f
J u ! r J v r ! L r v

t " n r r r t - '  i  1 \  f  i h r l  - i r r r i n m o n r e  n r d a r c  : n r ' l  . l o n r a c e  - a e  d o e n r i h e r l
\  ! /  ! r r r s +

i n  28  U .  S .C .  S  158  (a )  ( 1 )  ;  ( 2  )  i n t e r l ocu to . r y  appea l s  . i nc reas ing

n -  r a . . t ' , n i  ^ ^  r - h a  l - i m a  n a r i n d e  r r n r i a r  1 1  I l  q  r -  <  T 1 ? 1  1 ^ \ :  : n . lv !  ! s v u u r  Y

/ ? r  r ' l  l  n F h a z  i  n l -  a r l . \ . r l l -  . 1 r r /  n r . l a r c  w i r h  l  a : \ z a  . - \  f  - ^ , r r l
\ J /

desc r i bed  i n  2B  U .S .C .  S  158  (a t  ( 3 )  and  Fed .  R .  Bank r .  P .

8001 (b )  &  8003 .  See  qene ra l . Lv  28  U .S .C .  S  158  (a )  .  A  f i na l

n r r ' . l a r  i n  r  h r n l z r r r n l - / - \ /  / - ^ r r r f  i c  \ \ n n o  t - h . t -  a n . ] e  l - h a  l i t i d r j -  i ^ h

on  the  mer i t s  and  l eaves  no th ing  fo r  t he  cou r t  t o  do  bu t

. +-tL----+-:--- __:i_+_!_Y_!

Ci r .  1997)  ( c i t a t i on  omi t ted )  .  The  Repor t  and  Recommenda t ion

f rom wh ich  Mr .  Har re l l  appea fs  i s  no t  a  f i na .L  o rde r  o r

j udgmen t ,  bu t  ra the r  an  i n te r l ocu to ry  o rde r ;  and  Mr .  Har re l l

h : e  h ^ r -  c ^ , 1 ^ h r  
' l  

F a v a  t .  f  i  l e  s r r r - h  a n n e e  l _ ,  E V e n  i f  a  m O t i O n

f n r  
' l  

o r r z o  l - n  r n n o : l  i  e  n a f  F i  I  a , . l  h n w o r r o r  I  h o  r l i  c r -  r i  - r -  ^ ^ , , r t -

m : r r  \ \ l 1 6 ^ f  r h 6  n . r l -  i . o  ^ €  r n h 6 - lr L . q y  v !  a P I / E o f  o J a

R.

mot lon  fo r  l eave  and

Bank r .  P .  8004  (d ) .e i t he r  g ran t  o r  deny  i t  .  "  Fed .



Accord ing l y ,  t h i s  Cour t  w i l l  cons ide r  whe the r  l eave  to  appea l

c h n r r l  d  f r e  r r . : n - a d  n n  t l ^ e  s t r e n o t h  o f  t h e  r : e c o r d  a n d  t h e  N o t i c e

o f  Appea l  f i f ed  on  December  1 . ,  20L4 .

In  de te rm in ing  whe the r  t o  g ran l  d i sc re t i ona ry

i n te r l ocu to r y  appea l s  f r om a  bank rup t cy  cou r t ,  che  d i s t . r i c t

cou r t  uses  t he  same  s tanda rd  se t  f o r t h  i n  28  U .S .C .  S  L292  l b ) ,

w h i n h  d i  q n r a r i n n . r r r r  i  n i a r l . \ . r f  . - ' r  r \ l  a n n a : l e  f r n m
9 v  v  e !  r r J  u r J s r ! r + v r r q ! 1 ,

d i sc r i c t  cou r r s  Lo  Lhe  cou r t s  o f  appea fs ,  Unde r  S  L292  (bJ ,  an

appea l i ng  pa r ry  musc  show tha t  (1 )  t he  o rde r  p resen ts  a

con t ro l l j - ng  ques t i on  o f  l aw  (2 )  ove r  wh ich  the re  i s  a

- . , 1 - . ^ F - h { -  i  - 1  ^ - ^  . ^ . l  € ^ r  / l i  f  f a r 6 n . . a  ^ F  . \ n i  n i . , n  i m ^ n ^  r n r lg r \ r u " u  r u s  v L  v y r , ' r v , ,  u L , l J u y

(3 )  t he  immed ia te  reso lu t i on  o f  t he  i ssue  wou fd  ma te r ia l l y

advance  the  u l t ima te  te rm ina t i on  o f  t he  l i t i ga t i on ,  D is t r i c t

cou r t s  shou ld  a I  Lo ' , v  i n te r focu to ry  bank rup tcy  appea- I s

spa r j ng l y .  Ca te rp i l l a r  I nc .  v .  Lew is ,  519  U .S .  61 ,  14  \ 1 ,996 )

( "Rou t j -ne  reso r t  t o  S  1292  (b )  reques ts  wou ld  ha rd l y  compor t

u , i  t h  f n n a r a c e '  ^ o c  i  n n  l -  ̂  r a e a r \ r a  i  n f  a r ' l  / 1 . - r r r - , , - \ r \ '  r a r r i  a u  f  a r

\ a v l - a n l -  i n n : 1 ,  n : c a <  r , r h i  l a  r r o n o r a l  l r r  r a l -  : i n i n n  f . , r r  r h a  f a r l a r :  l

cou r t s  a  f i rm  f i na l  j udgmen t  r u fe , " )  ,

Upon  due  cons ide ra t i on ,  t he  Cour t  exe rc i ses  l t s

d i sc re t i on  and  den . i es  Mr .  Har re l l  l eave  to  appea l  because  he

has  no t  me t  t he  s tandard  fo r  a  d i sc re t i ona . r y  i n te r l ocu to ry

appeal .  Accord ingly ,  IT IS ORDERED that  the appeal  be

DISMISSED.  The  C fe rk  i s  d i rec ted  to  CLOSE the  case .  and  a l1

pendinq mot ions are DENIED AS MOOT.



ORDER ENTERED

Janua ry ,  2015 .

a r  Augus ta ,  Geo rg ia ,  r h i  s

UN]TED STA S  D I S T R I C T  J U


