
ORIGINAL
IN TEE T'NITED STATES DISTRICT COURT

SOUTBERN DISTRICT OF GEORGIA
DI'BLIN DIVISION

FILED
U.S. DISTRICT COURT

FOR THEP.LiG JSTA DIV-

?015 JUt{ I I pl{ 3; | |

,rr*1#STEVE HUGH EZZARD,

P la i n t i f f ,

V .

DR. AJIBADE and
BRAD HOOKS, Warden,

D e f e n d a n t s .

t - \ 7  ? 1  A - 1  A 1

O R D E R

Befo re  the  Cour t  a re  va r ious  mo t ions

an  i nmate  a t  Johnson! t r gu  r . ,  y

Wr igh t sv i l l e ,  Geo rg ia .  (Doc .  nos .  47 ,  48

sha f l  SHOW CAUSE w i th in  fou r teen  days  o f

Orde r  f o r  t he i r  f a i l u re  to  wa ive  se rv i ce .

on  Ju ry  t t t  zu14 t  P la1n t r r r  r r r eo  a

Nor the rn  D is t r i c t  o f  Georg ia  pu rsuan t  t o

r a a r  r r l  i  n . r  c a r \ / i  . - a

Sta te  P r i son  an

r  l O  \  n a f o n . l : r t c

t he  da te  o f  t h i s

n n m n l r i n l -

42  U .  S .C .

.Ln

s

t he

1983

seek ing t  che  f o .  Low ing  re l i e f :

The  Ve te ran ' s  Admin i s t ra t i on  has  acknow ledged  tha t
they 'd  f i x  my  l "g ,  p rov ided  l s i c l  t he r :apy  and
fu tu re  t rea tmen t ,  I  ask  tha t  t h i s  Cour t  q ran t  t he
VA  Hosp i t a l  auLho r i zaL ion  Lo  oo  Lhe  su - rge ry  and
make  the  S ta te  o f  Georg ia  Depar tmen t  o f  Co r rec t i ons
pay  me  $35 ,000 ,000 .00  m i l l i on  do f f a r s  f o r  damages ,
den ia . I  o f  med ica . I  r . r ea rmenL ,  pa in  and  su f  f  e r i ng ,
emot iona l  d i s t ress ,  and  pun i t i ve  damages .

(Comp l .  91  5 . )  On  Oc tobe r  8 ,2014 ,  P fa i n t i f f  pa id  t he  $350 .00

f i  l i ng  f ee  and  t he  $50 .00  adm in i s t r a t i ve  f ee  requ i red  f o r

E z z a r d  v .  A j i b a d e  e t  a l D o c .  5 0

D o c k e t s . J u s t i a . c o m
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c i v i l  ac r i ons  ( " f i l i ng  f ees " ) .  (See  doc .  no .  21 . )  The  No r the rn

D is t r i c t  d i sm issed  P la i n t i f f ' s  c l a ims  aga ins t  ce r t a i n

De fendan ts  and  t rans fe r red  h i s  rema in ing  cLa ims  to  th i s  Cour t .

(Doc .  no .  15 . )  D r .  A j i bade  and  Warden  B rad  Hooks ,  o f f i c ra f s  a t

t ^ h - a ^ n  q r r t A  D T i e ^ n  : 1 6  l h a  n n l  r - '  r c m : i n i n n  l - l a  f  o n r ] : n t  s  i n  r h e

- t n . \ n  i  r  e n s f  a -  '  1 - ' o  a ^  . r f  o v r  l  .  i  * - , C  r o  P l  a  i n L i I f  r h d t

^ , , ? < , , . n l -  l - ^  t r o . l a r : l  R u I e  o f  C i v i f  P r o c e d u r e  4 ,  h e  i s

i h t a  f  n r  c a r r r i n a  n a f  o n , - t : n r s  h e r - : r r - ^  F ^  ^ - i ^  . l - ^  4 i  -  
i - ^

-  E J I r v - r J - v - L  r '  - r - Y  u L l L - r s q  I ' E  P o  '  ! r  L r r s  ! f  l r l L Y

f ees .  (Doc .  no .  21 . )  The  Cou r t  t hen  se t  t he  120 -day  t ime  l im i t

f o r  se rv i ce  under  Ru fe  4  to  run  f rom the  da te  o f  t he  f i r s t

O rde r  en te red  i n  t h i s  Cou r t  -  December  9 ,2A I4  -  r a the r .  t han

Lhe  da re  P fa i nL i f I  o r i g i na f f y  I i l ed  h i s  comp fa inL  i n  t he

NorLhe rn  D i s l r  i c c .  Thus ,  P la j n t j  f f  was  requ i red  Lo  se - r ve

De fendan ts  on  o r  be fo - re  Ap r i f  9 ,  2015 .

On  Janua ry  20 ,  2015 ,  P la l n t i f f  f i f ed  a  pe l i t i on  t o

n r n c e c d  i n  f  . r r m ^  n : r r n c r i  c  e v n l : i n i n r r  f h : l  h i q  f : m i l \ /  n : i , ' l  f h F

i n  t i : l  f i I i n n  F a a <  ^ q s a r l - i  n . y  . r h ; f  h a  r ^  ' . - - L r
l r t  - , - Y  L ^ r .  j  L r - u L  E  L U  P q l  o l r y

add i t i ona l  f ees  re l a t i ng  t o  t h i s  I i L i ga t i on ,  and  ask ing  LnaL

h is  case  no t  be  d i sm issed  fo r  f a i l u re  to  comp ly  w i th  Ru le  4

se rv i ce  - r equ i remenLs .  (Doc .  no .  30 . )  On  Feb rua ry  2 ,  2415 ,  Lhe

M ^ d i < l -  r : l -  a . " L  r ] a a  . l a n i  a . l  r - h a  i n  f n r m :  i c  n o r  i I i ^ n  e c  m ^ . - r f

b e c a u s e  P l a i n t i f f  h a d  a l r e a d y  p a i d  r h e  i r i t j a l  f i l i n g  f e e s  a n d

d i d  n o t  s p e c i f y  w h i c h  e x p e n s e s  h e  L v a s  u n a b l e  L o  a f l o r d .  ( D o c .



no .  34 .  )

On  Eeb rua ry  9 ,  2015 ,  P la i nc i f l  I - i f ed  an  ob ;ec t i on  Lo  t hd r

ru l i ng .  (Doc ,  no .  40 .  )  P la i n r i i f  i n f o rmed  rhe  Cou r t  t haL  he

tw i  ce  aL  Lemp ted  t o  p rov ide  wa -Lve r  o f  se r v i  ce  I o rms  ro

De fendan t  D r .  A j  i bade  and  De fendan t  Warden  B rad  Hooks  a t

Johnson  Sca re  ? r i son ,  once  by  ma iL  and  once  by  pe rsona l

de l i ve r y .  P la i n t i f f  con tended  t hac  De fendanLS  have  no t  wa i vec

s e r r r i c a  r r n r i e r s r n r c d  h i <  i n r h i l  i  1 _ r r  t n  ^ A \ t  f ^  - -  - - . - lr  r  L ) /  u u  I , a J  ! w !  E ^ P s r r 5 ' = J  r q r o L Y U

t o  se rv i ce  o r  l j t i gaL ion .  and  asked  rhe  Cou r r  no t  t o  d j sm iss

+ l . ^  ^ - ^ ^

On Ma t : ch  I I  ,  2015 ,  P la i n t i f f  subm i t t ed  a  f e t t e r  t o  t he

p res id i ng  j udge  seek ing  t he  f o l l ow ing  re l i e f :

I  do  no t  wan t  my  case  to  be  d i sm issed  fo r  wan t  o f
p rosecu t i on  due  t o  t he  f ac t  t ha t  t he  De fendan ts
w i l l -  no t  wa ive  ae rv i ce  by  s ign ing  fwa ive r  o f
se rv i ce l  f o rms  i n  t he re  I s i c ]  possess ion ,  So  t o
a l l ev ia te  a  m isca r r i age  o f  j us t i ce  and  i n  the
in te res t  o f  j us t i ce /  I 'm  ask ing  t h i s  Cou r t  t o  have
the  U .  S  Marsha l f '  s  I s i c  ]  pe rsona l l v  se rve  t he
De fendant s .

B rad  Hooks  and  Dr .  A j i bade  a t :
Johnson  S ta te  P r i  son
290  Donovan-Har r i s  Rd .
P .  O .  Box  344
Wr lgh t sv i J , l e ,  Ga  31096

(Doc .  no .  43 .  )

O n  A p r i l  2 4 ,  2 0 1 5 ,  t h e  C o u r t  r e s o l v e d  t h e  i s s u e  i n  t h e

f a l  I  n u '  i

' I  
n  c o n q i  r l o r  i  n o  t h c e o  r - i  i h ^  ar r v  L _ r L o c  _ . - _  _ o u I I  n o c e s

t ha r  i r  has  no  des i r e  r o  ass i s t  one  pa r r y  o r  che
o the r  i n  t he  movemen t  o f  t h i s  case  toward  l t s  ] us t

3



conc .Lus ion .  However ,  ne i the r  i s  t he  Cour t  i nc l i ned
to  a l f  ow  th l s  ma t te r  t o  l angu ish  fu r the r  on  accoun t
n f  n r n n a d r r r . a l  m i  e e - o n e  f o r  r ^ r h  i  r h  P l  -
v !  r |  v v u u u -  - c t J J  - v !  t  r  i r L o y  r r u L

be  soLe ly  respons ib le .  The  Cour t  conc ludes  tha t ,
ra the r  t han  d i rec t i ng  the  Marsha ls  to  se rve
De fenoanLs ,  P la i n r i f f  sha I .  aga in  be  p rov ided  t he
: n n r n n r i  r f  A  f  ^ r m <  : n d  n i  r / o n  f ^ r t \ / - f  i  r r e  r - l : r r s  f  r . m

t he  da te  o f  t h i s  O rde r  t o  f u l f i L1  h i s
respons ib i i i t l e s  unde r  t he  Fede ra f  Ru les .  P la i n t i f f
i s  rem inded  tha t ,  under  Ru le  4  (d )  (1 )  (F )  ,  De fendan ts
have  a  reasonab le  t ime  o f  a t  f eas t  t h i r t y  days
a f t e r  che  reques t s  a re  sen r  t o  r e tu rn  Lhe  s -gned
Form Ao  399  wa ive rs  to  P fa in t i f f .  De fendan ts  a re
reminded  tha t  t he  Cour t  mav  requ i re  se rv i ce  o f  a
sunmons  and  comp la in t  by  the  Marsha fs  i n  t he  even t
tha t  De fendan ts  fa i f  t o  wa ive  se rv l ce .  and  impose
the  cos ts  o f  se rv i ce  on  De fendan ts  absen l  a  show lnq
o f  oood  cause  f o r  t he i r  f a i l u re .  See  Fed .  R .  C i v .
P .  4  ( d )  ( 2 ) .  Pe rsona l  se rv i ce  by  a  Depu r ' y  Un i t ed
S ta tes  Marsha l  i s  no t  i nexpens i ve .

(Doc .  no .  45 ,  emphas i s  i n  o r i g i na l .  )  Acco rd ing l y .  r he  Cou rL

ex tended  the  t ime  fo r  se rv i ce  un t i l  June  8 ,  2015 .  and  d i rec ted

'  l ^ a  . t  a r k  l - . \  r r ^ , , i . l o  n f  - h -  ^ - a a r  t o  e a c h  D e f  e n d a n t .

( rd .  )

on  M^ \ /  6  )O1  ̂  P la in t i f f  de l r ve red  to  each  De fendan t  v ia

ce r t i f i ed  ma iL  ano the r  wa ive r  o f  t he  se rv i ce  o f  summons .  (Doc .

nos .  46  &  41  . )  The  nex t  day ,  i t  appea rs  t ha r  an  agen t  f o r

n a r a n d : - -  c  h r r  - h c  . , " m e  o f  " A .  D e n t o n "  r g 6 c ' r r c . l  : r d  q i  i . r a . l  F ^ -

c h e  w a i v e r s .  ( D o c .  n o .  4 8 .  )  P l a i n r i - f  I  i n f o r m s  r h e  C o u r c  t h a t

n e i t h e r  D e f e n d a n t  h a s  w a l v e d  s e r v i c e .  l h e  e x t e n d e d  t l m e  f o r

s e r v i c e  h a s  n o w  p a s s e d ,  a n d  a s k s  L h e  C o r r L  L o  i n t e r v e n e .  ( D o c .

n o s .  4 8  &  4 9 . )

A s  n o t e d  j n  t h e  A p r i l  2 4  O r d e r ,  R u f e  4  p r o v i d e s  L h a L  - f

>  z i o F o n d > r t -  f  : i  l  <  L ' i  i h ^ r r l -  n n a ^  a i r < o  t ^  < i  ^ h  : n . l  r a l - , r r n  r



wa ive r  reques ted  by  a  p la in t i f f ,  t he  Cour t  mus t  impose  on  the

de fendan t  (1 )  t he  expenses  l a te r  i ncu r red  j n  mak ing  se rv i ce ;

and  (2 )  t he  reasonab le  expenses  o f  any  mo t ion  requ i red  to

co f f ec t  t hose  se rv l ce  expenses .  Fed .  R .  C i v .  p .  4 (d )  ( 2 ) .

Pu rsuan t  t o  Ru Ie  4 ,  and  cons i s ten t  w i th  the  Apr i l  24

Order,  IT IS I IERTBY ORDERED that each Defendant shal l  wi thin
';n4 k"ra;n

fourteen days of  the date of  th is Order SHOW CAUSE for theSr
,|

f a l f u re  to  wa ive  se rv i ce .  Absen t  good  cause ,  t he  Cour t  may

requare  se rv i ce  by  the  Marsha .Ls  and  impose  the  cos ts  o f

service on each Defendant.  The Clerk is DfRECTED to serve a

copy  o f  t h i s  Orde r

(doc .  nos .  4 ' 7  |  48  &

ORDER ENTERED

June ,  2015 .

on  each  De fendan t .  p l a i n t i f f ' s  mo t i ons

49)  a re  GRAI ITED as  se t  f o r th  he re in .

a t  A rgus ra ,  Geo rg ia ,  Lh i s  / / o  a^v  o f

UIVITED ST E S  D f S T R T C T


