
NR IGINAL
rN THE I'NTT8D STATES DISTRICT COT'RT FOR

SOUTHERN DISTRICT OF GEORGIA
DI'BI.IN DIVISION

,";, ;;iirfigg,u*
?0i5 Jlh I i+ pft

iLEi i
IN RE: SARALAND I  LLLP,

D e b t o r .

LISTER W. HARREIL;  SARALAND,
LLLP; and PARADISE FARMS, INC.

P l a i n t i f f s ,

*  R . n l z r , r ^ f ^ \ '  N ^

cv  314 -145

(Adversary
Ban krupt cy

Number in
Cou r t : 14 -03009 )

NIKKI HARRE],L MULLIS;  BRETT
COLEMAN; SID CARTER; SARA
HARRELL;  DONAID HELMS; and
L Y N N  S H t r E F I E L D ,

D e f e n d a n t s .

ORDER

On December  3 ,  20 IA ,  Mr .  L i s t e r  W.  Ha r re f f  f i f ed  a  no t i ce

n f  r n n a r l  i n  f h o  r r n r ' l a r l  r , ' i n r r  : d r r a r c : r r r  n r n r - o o ^ i  n n  n f  f h a  I l n i r F Au !  q y y ! u r  u , , u c ! f  y f r r 9  q u v L ! J q ! t  y ! v v s c s ! , r 9

Sta res  Bank rup rcy  Cou rc .  (See  Bank r .  Doc .  No ,  30 ,  Bank r .  Case

No .  14 -03009  (S .D .  ca .  Jun .  12 ,  20L4 ) . )  The  appea l  i s  t aken

f  - n m  f  h e  B a n k r u n t / - \ /  a ^ t t r F  I  c  ' ^ r a l  I  - r e a s o r e d  R e o o r t  a n d

Recommendat ion of  November 18, 20L4, which recommends deniaf  of

M r  H :  r r a l  l ' e  r o a , r a < r -  l - . \  n r / - \ / - a a . i  i  r l  f  . \ r m :  n r r r n a r i  c  I  i  R r h l z r

:  The  No t i ce  o f  Appea l  i s  da ted  and  s igned  on  November  27 ,
2414 ,  and  pos tmarked  December  I ,  2014 ;  i t  i s  t he re fo re  t ime . I y .
Adams  v .  Un i t ed  S ta tes ,  173  F .3d  1339 ,  1341  (1 ] - t h  C i r .  1999 )

sovlrsr. orTE
12-30113

H a r r e l l  e t  a l  v .  M u l l i s  e t  a l D o c .  4

D o c k e t s . J u s t i a . c o m

http://dockets.justia.com/docket/georgia/gasdce/3:2014cv00145/65385/
http://docs.justia.com/cases/federal/district-courts/georgia/gasdce/3:2014cv00145/65385/4/
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D o c .  N o .  2 6 .  )

T h e  a n n e a  |  ' n  t h i q  - a n ' i  n n c c ]  r a l  f e r  m u s t  b e  d i s m i s s e d  f o rl r u  q y l / v q +

two  reasons .  F i r s t ,  on  December  9 ,  20 !4 ,  t h i s  Cour t  adop ted  the

R a n ^ r f  A n . l  R a . ^ r ' t r n t r n c l a -  i  n n  a q  i t q  n n i n r o n  a n d  d e n i e d  i n  f o r m a

n : ' , n a r i  e  < i ^ l -  r r a  r / 1  M r  H r r r a l  I  l R : n k r  n ^ -  I \ l  ^  / a  I  - h r r c

w i  r h n r r r  h : i / m e n l -  n f  i - h a  r a r r r r i  q i  t c .  f  i  l  i n r r  f c a  r h i  q  a n n e r l  m r r - _!  L 9 u f J  f  " r r f  J  q I J I / L u r  L . ' u r L

be  d i sm issed .

Second ,  f ede ra f  cou r t s  a re  cou . r t s  o f  I im i ted  j u r i sd i c t i on .

As  a  d i s t r i c t  cou r t ,  t h i s  Cour t  on l y  has  j u r i sd i c t i on  ove r  t h ree

t r ' ^ a <  ^ f  r n n a : l  c  F r c ' m  1 - h a  R r n l < r r r n f  . \ /  a . ' \ r r r r '  / 1 )  f i n : l  i r r d a m c n i - -L  j y U J  v !  q P y l q r J  \  J  /  . r l r q !  
J  

g u Y . ' t g l . L J ,

o rde rs ,  and  dec rees ,  as  desc r i bed  l n  28  U .S .C .  S  158 (a )  ( I ) ;  12 )

i  n r a r l . \ . ^ r r f  . \ r 1 7  a n n a r l  q  i  n r _ r a : q i  n r ' r  a r  r o r ] t r r - i n r ^ l  f h a  r ' i  m p  n c r i n d ^! _ r  J I / } J v u t J  r r l u - l q J r r r Y  P e r  ! u ! r D

unde r  11  U .S .C .  S  1121 (d ) ;  and  (3 )  a f  l -  o t he r  i n t e r l - ocu to r y

o rde rs  w i t h  f eave  o f  cou r t ,  as  desc r i bed  i n  28  U .S .C .  S

158  (a )  ( 3 )  and  Fed .  R .  Bank r .  P .  8001 (b )  &  8003 .  See  oene ra ] l - v

28  U .S .C .  S  158 (a )  .  A  f i na l  o rde r  i n  a  bank rup t cy  cou r t  i s  " one

- h - ,  ^ n . - . r  c  l - h a  I  i - i d r t i o n  o n  t h e  m e r i t s  a n c l  I  e a v e s  . r o l - h i ^ o  f o r

t he  cou r l  t o  do  bu t  execu te  i t s  j udgmen t .  "  f n  re  Fu l - t on .  111

F  ? d  q 2 -  q ?  f 1 1 ' h  c ' r -  ' q q 7 )  ( c i r a f i o n  o n i  t t F , - l \  T h c  Q a n n r f  , r n d

Recommendat ion from which Mr,  Harrel ] -  appeal-s is not a f inaf

o rde r  o r  j udgmen t ,  bu t  r a l he r  an  i n te r f ocu ro ry  o rde r ;  and  Mr .

i s  t he

qnn t  r r . \

t he  'ma i fbox  ru .Le , '  t he  da te  o f  f i l i ng  w i th  the  cou r t
. l ^ l -  a  ^  n r i  q . n a r  d o l  i r r e r q  :  n o r i  i i  o n  n r  n r h a r  f i  I  i  n a  F n

au tho r i t i e s  f o r  ma i l i ng . " ) ;  see  a l so  Eed .  R .  Bank r .  P .
/ 1 \  / A f  f a ^ r - i  \ r A  n a ^  1  ) i 1  l \
\ f  /  \ s l r E u L r v s  1 w t 1 t .



Har re f f  has  no t  souqh t  l - eave  to  f i l e  such  appea l .  Even  i f  a

mo t jon  fo r  f eave  to  appea l -  i s  no t  f i l ed ,  however ,  t he  d i s t r i c l

- ^ r ' r i -  " n a \ ,  \ ' t -  r F A -  - h F  n o f  i  r - e  o f  a n n e a  l  a s  a  m o t i o n  f  o r  f e a v e  a n d

o i  t h a r  r i e n r r  ;  t  t
" ' . ,  - r Fed .  R .  Bank r .  P .  8004  (d )  .

Acco rd ing l y ,  t h i s  Cou r t  w i l l  cons ide r  whe the r  I eave  t o  appea f

c h n r r ' l  d  l - r e  r r r a n - c r l  n n  t l - e  s f  r a n . r t h  o f  f  h e  I e c o I d  a n d  t h e  N o t i c e

\ J r  r .1PPE d  _L

' ^  ^ ^ + ^ r - r ^ r h ^  t . ' h a t h a r  i . " \ . r r : n l -  . . 1 i  q . r F l -  i  n n . r r r r  i n r  a r l  n n r r l -  n ._ n  Q e L e r m r n r n g  h . . -  - . . -  -  , - - - - r y

: n n c a l  q  f  r . r r  a  h : ^ l r  r " ^ r  ^ \ ,  ^ ^ , . r +  r h ^  z . i  i  S t f  i C I  C O U I '  L  U S e S  t h e

same  s tanda rd  se t  f o r t h  i n  28  U ,S .C .  S  1292  (b ) ,  wh i ch  gove rns

c l  i  s r . - e f  i nna - r r  i n t c r l  d i s t r i c t  cou r r s  t o  t he- y  t r r L e ! r r u u

- ^ , , r t c  n f  r n n o r ' l  e  l l n d a r  €  1 ? q ? / h \  : n  : n n o r ' l i n a  n r r l - \ /  m , r - -v r  q P P r q 4 r  r  L . 2 L  \ p / ,  q , t  u I r P L a f  f  - . 9  l r q !  L y  r . L u r L

c h ^ L r  t - h . t -  / 1 I  l - h a  n r . l , ^ r  n r a c a n l - e  r  - ^ h l -  r n l l i - ^  d ' , ^ - F i ^ -  ^ f  lJ_L_L_Lng qUeS L .1On Or  _LaW

( 2 )  ove r  wh i ch  t . he re  i s  a  subs tanc iaL  g round  f o r  d i f f e rence  o f

op in i on  among  coJ rLs ,  and  (3 )  che  immed ia te  r eso lu t i on  o I  t he

i ssue  wou ld  ma te r ia l ] y  advance  the  u l t ima te  te rm ina t i on  o f  t he

I i t i ga t i on .  D is t . r i c t  cou r t s  shou ld  a l - l - ow  in te r l ocu to ry

h a r k r r r n f  r . r z  a n n e a  l q  s n a r i  n o l  v -  C a i a - n i  l  l - -  - - ^  ^  . 1 9
v u t - ^ ! u I , L U l ,  ! H q ! f  I Y - t  .  e a r r - y . |  r a !  f  r r \ - ,  v .  l J Y w - L r ,  J .

U.S .  61 ,  14  11996 )  ( "Rou t i ne  reso r t  t o  S  1292  (b )  r egues t s  wou fd

ha rd l y  compor t  w j t h  Cong ress '  des ign  r . o  r ese rve  i n te r l ocuLo ry

r e r z i  c w  f o r  \ e r z r - e n t i  o n a l  t  r . : s e s  w h i l e  n e n e r a l l v  r e t a i n ' r o  r n r  f h e

f ede ra l  cou r t s  a  f i rm  f i na l  j udgmen t  r u l e . " ) .

Upon  dL . , e  cons ide ra t i on ,  t he  Cou r t  exe rc i ses  i t s  d i sc re t i on

and  den ies  Mr .  Har re l l  f eave  to  appea f  because  he  has  no t  me t



che  s tanda rd  f o r  a  d i sc re t i ona ry  i n t e r l ocu to r y  appea l .  I n  f ac t '

- h i  s  C I 1 r r r f  A  I  r F a . l v  : f f i  - m a d  f h a  R a n r \ - t  a n d  R e C O m m e n d a t i O ns r ! v s v ) ,

-h rn) r . rh  r  r  s  a . l . \n t  i  nn  nr . - lo -  Acr -n r r l i  nn l  r r  IT  IS  ORDERED Ehat  theL r r ! v u v r r  ! L J  q u v y L r v r  .  r r v v v ! e ! r Y ! . t ,

appea l  be  D ISMISSED.  The  C le rk  i s  d i rec ted  to  CLOSE the  case ,

and al l  pendinq mot ions are DENIED AS MOOT.

ORDER ENTERED at Augusta, Georgia, t h i s

UN]TED STATES ISTRICT JUDG


