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IN TIIE I'NITED STATES DISTRICT COIJRT FOR
SOUTHERN DISTRICT OF GEORGIA

DT'BLIN DIVTSIOIiI

]N RE: SARALAND, LLLP,

Debt  or  .

TODD BOUDREAUX, CHAPTER I1
TRUSTEE,

P la i n t i f f ,

A .  CARTER CLEMENTS,  JR . ,  and
BORDEAUX, LLC,

De fendant s .

Bank rup tcy  No . 12-301-13

f  r*r-D
t .S . i : l : i l , i l i  COUR' I'  ,  ' '  rq  r i i  f l lV,

cv  314 -146

(Adversa ry
Bank rup tcy

THE

ZOI5JAH Iq P

iLEiI
siN,sr  cF GA

Number in
Cou r t : 14 -03004 )

ORDER

n n  n a / - a m h a .  ?  ' ^ 1  ' 4  t r ' -  
"  l l a r r e _ L ]  f  i l e d  a  n o c i c e

n f  a n n e a l  i n  l h e  | l n a ] a - l  t , ' n r r  : d r r c r q a r \ /  n r ^ - a F d i  - r r  r f  t h a  l l n i f  e d

q t : i  a a  R : n L r r r n r / - \ r  a - ^ r r r l -  / c a e  R : n l z r  n / r / -  N T ^  - l  1 q  R r n l z r  r - r c ^u a r  r  ̂ !  u v L L  y

No.  14 -03004  (S .D .  Ga .  May  L5 ,  201  4 ) . )  The  appea l  i s  t aken  f r om

t h c  q ^ n k r - r r n j -  - \ r  a / - \ r r r - '  q  r ^ r c l  I  - - a a q n n c d  R a n o l . t  a n d  R e C O m m e n d a t i o n

o f  November  I 8 ,  2014 ,  wh i ch  reco runends  den ia f  o f  M r .  Ha r re f ] ' s

reques t  t o  p roceed  i n  f o rma  paupe r i s . r  (Bank r .  Doc .  No .  - l  . 15 .  
)

'  The  Noc ice  o f  Appea ]  i s  daLed  and  s igned  on  November  27 ,
2014 ,  and  pos tmarked  December  I ,  2014 ;  i t .  i s  r he re fo re  t ime l y .
Adams  v .  Un i t ed  S ta tes ,  1 .13  E .3d  1339 ,  1341  (11 rn  C i r .  1 , 999 )
( "Unde r  t he  rma i . Lbox  ru l e , '  t he  da te  o f  f i l i ng  w i t h  t he  cou rc

B o u d r e a u x  e t  a l  v .  C l e m e n t s  e t  a l D o c .  4

D o c k e t s . J u s t i a . c o m

http://dockets.justia.com/docket/georgia/gasdce/3:2014cv00146/65386/
http://docs.justia.com/cases/federal/district-courts/georgia/gasdce/3:2014cv00146/65386/4/
http://dockets.justia.com/


l ' h a  : n n a :  I  i n  1 - h i c  / ^ A n t i  n n c |  n a r r e r  m U S t  b e  d i S m i S S e d  f O r

Lwo  reasons .  F i r s t ,  on  December  9 ,  ZOLA ,  t h i s  Cou rE  adop ted  t he

Repor t  and  Recommendar ion  as  i r s  op in ion  and  den ied  i n  f o rma

n i r n a r i  c  q r -  r l -  , r e  F ^  M r  L l r r r a l  I  / R a n l z r  n / 1 / -  N I . \  1 ? 1  I  ' T h r r ^
ll-9-!lll!+-+jl

w i r h n , r f  ^ a \ r m a n f  . \ f  l - h a  r a n r r i q i l - a  f i l i n n  f o o  l - h i e  a n n a : l  m r r ^ +
u u t r . L v r r L  r u Y u f J r L e  ! r r f  r r Y  - u u ,  L r r f  a  u y I J U a f  r . L u J L

be  d i sm issed .

q 6 . ^ - , , 1  f a r " l a r : l  c o u r t s  a r e  c o u r t s  o f  I  i n i t e c i  i  r  :  r  i  s  c l  i  r -  1 -  i  o  n  ,

A <  :  r t : q f  r r . f  . - ^ r r r i  1 - h i  s  C o r r r f  o n l  r r  h a s  i u r i s d i c t i o n  o V e I  t h . r e e

r r r n a c  n f  r n n o r  l  e  F r n m  i h a  R : n l z n , ^ 1 . . ! /  r - n , r r r .  / 1 t  f  i n r ' l  i r r r l a m a n r - .g j / I J v J v !

o rde rs ,  and  dec rees ,  as  desc r i bed  i n  28  U .S .C .  S  158 (a )  ( I ) ;  ( 2 )

i  ^ . c r l  . \ . r r t - r r r \ /  i n n F e  q  i  n r - r c a q i  n n  n r  r e d r t c i  n o  t h e  .  i m e  n c r i  n d s

unde r  11  U .S .C .  S  1121 (d ) ;  and  (3 )  a1 l  o the r  i n t e r f ocu to r y

o rde rs  w i th  feave  o f  cou r t ,  as  desc r ibed  i n  28  U .  S .  C .  S

158 (a )  ( 3 )  and  Fed .  R .  Bank r .  P .  8001 (b )  &  8003 .  See  qene ra l l v

28  U .S .C .  S  158 (a ) .  A  f i na l  o rde r  i n  a  bank rup t cy  cou r t  i s  " one

fha r  an . i s  r hc  I i f i oa t i on  on  t he  mer i t s  and  l eaves  no th i  n r r  f o r

t he  cou rL  t o  do  bu t  execu te  i t s  j udgmen t . "  I n  r e  Fu l t on ,  ' l LL

F .3d  92 ,  93  (11  '  C i r .  1997 )  ( c i t a t i on  om iLL .ed ) .  The  Repo rc  and

Recommenda t . i on  f rom wh ich  Mr .  Har re I l  appea ls  i s  no r  a  f i na l

r r 4 c ' r  ^ .  i r r . l - r m a n f  h U t  r a C h e r  a n  i n t e r l O / - r . f  / 1 r \ /  ^ r . { a r .  : n - l  M -! v u u L v ! y

Har re -L l  has  noL  sough t  l eave  t o  f i l e  such  appea f .  Even  i f  a

moL jon  f o r  l eave  Lo  appea l  - i s  no t  f i l ed ,  howeve r ,  t he  d i sc r i c t

i s  Lhe  daLe  a  p r i sone r  de l j ve r s  a  pe t i t i on  o r  o rhe r
p r i son  au tho r i t i e s  f o r  ma i I i ng . " ) ;  see  a f so  Fed .  R .
R 0 O ?  l n )  l 1 I  l ^ f  f  a . - r  i r r a  n 6 ^  -  . ^ 1 A \

.  L ,  . v L a t .

f  i  I  i  n n  1 -  n

Bank r .  P .



. ^ n - f  m F \ /  . ' f  r c a f  f h e  n - j -  i , ^ a . f  ^ n n a ^ l  e q  a  m o t i o n  f O f  f e a V e  a n dL v  u !  L  r l q l ,

e i t he r  g ran t  o r  deny  i L . "  Fed .  R .  Bank r .  P .  8004  (d )  .

Acco rd ing l y ,  t h i s  Cou r t  $ r i I I  cons ide r  whe the r  l eave  co  appea l

s h o r r ' l  d  b e  o r a n t e d  o n  i  h F  q j -  r e r r r i -  h  n f  -  h c  r e c o r d  a n d  t h e  N O C  i C e

o [  Appea f  f i l ed  on  December  3 ,  2074 .

T n  . l a t a r m i  n i  n r r  r ^ r h e t h a r  l -  ̂  . r r ^ n 1 -  r ' l i  e n r o t i  n n . a r r r  i  n t a r l . \ . r r i - . ' \- . . - - - - - - - - - r y

a n n c ^  s  f r o n  a  h a n k - r r n r -  i - h e  d i S t r i q t  C O U r t  U S e S  L h eq I , y E q  r  J

same  s tanda rd  se t  f o r t h  1n  28  U .S .C .  S  1292  (b ) ,  wh i ch  gove rns

r l i  s r - - a t  i o n a - v  i n f . e r l . ) - n f  n r \ /  a n n e a l s  f r n n  d i s t r i c L  c o u f L S  L o  L h ee 4 v r r v r j

cou r r s  o f  appea l s .  Unde r  S  1292 (b ) ,  an  appea l i ng  pa r l y  mus t

q r r n r ^ r  - h a f  { 1 )  f  b e  o r d a r  n r c c c n t q  a  . / - \ n f  r r I  i n c  r r r r c c f  i n r  n f  1 4 g 2

l 2 )  r r \ 7 c r  w l ^ i  r - h  t h e r e  i  q  e  q r r l r q t e n f  i  a 1  a r 6 g n 6 l  f O r  d i f f e r e n C e  O f\ - /  v v v !

n n i  n i  a n  : m . \ n . I  / - . \ r , r t -  c  : n d  / ? )  . l ^ a  i r r a d i 3 l g  r e S O l U t i O n  O I  L h ev y t r r  r  v r  '

i s sue  wou ld  ma te r ia l - l v  advance  the  u f t ima te  te rm ina t i on  o f  t he

l i t i ga t i on .  D i s t r i c t  cou r t s  shou ld  a l l ow  i n te r l ocu to r y

l - r : - k r r n f  r - r r  a n n e a l s  s n a r i n r r i r r -  C a r c r n i  I  l a r  T - r -  r r  T , e w i s -  5 1 9

U.S .  61 ,  14  (L996 )  ( "Rou t i ne  reso r t  Lo  S  1292  (b )  r eques t s  wou ld

ha rd l y  compor t  w i th  Congress '  des ign  Lo  rese rve  i nLe r locu to ry

rev iew  fo r  ' excepc iona -L r  cases  wh i l e  gene ra l l y  r e l a i n i ng  f o r  che

fede ra l  cou r t s  a  f i rm  f i na l  j udgmen t  r u l e . / ' )  .

r r - ^ h  ^ , r 6  ^ ^ n - i A 6 r a l -  i o n .  r h e  { - n r r r i -  a x e r c i s e s  i t s  d i s c r e t i o nu v v r r  v q v

and  den ies  Mr .  Har re f f  l eave  to  appea f  because  he  has  no t  me t

rhe  s Ianda rd  f o r  a  d i sc reL iona ry  i n t e r ] ocu to r y  appea l .  f n  f ac t ,

rh i s  Cour t  a f ready  a f f i rmed  the  ReporL  and  Recommendar ion



- h r n  r n h  i - s  ^ . l c l n f  i o n  n r d e r  A n n 6 7 r , 1  r . . r 1 \ / -  I T  I SL r r ! v u Y r r

appea l  be  D ISMISSED.  The  C fe rk  i s  d l rec ted  to

and al l  pendinq mot ions are DENIED AS MOOT.

ORDER ENTERED at Augusta, Georgia,  th is

r a . r L t t r c 1 L y '  L w t J .

UNITED STATE

ORDERED that the

CI.OSE the case.


