
ORIGINAL
IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA
DI 'BLIN DIVISION

F l r  Fn
u.s. I is i l ibf co

.  i -  ,S l ' l  
l tv .

20t6 FEB 22

SONJA BLOODWORTH,

P l a i n t i f f ,

CHAPT,F'q E PARKER F]LAINE
BAILEY, SUSAN COLEY, ANd GLENN
PITTMAN, rndiv idual ly  and in
i h a i  r  n f  € i  n i  r ' t  r . r n : r , i  F  i  ^ d  r F

f 4 f  e e y s !  f  L

M.1'^a- .hA Maml- \are . \ f  i -  l ' \a  r - i  f  \ /

r '^r rn. ' i  l  nf  t -  l - ra a- i  j -  \7 . \ f  f 'haqf  cr-

e c . l r c l i :  : n d  f h e  C T T Y  O F
CHESTER, GEORGIA,

De f endant s

crv r l  AcTroN No.  3L5-031

O R D E R

Pfa inE i f f  Son ja  B loodwor th  ( "P la in t i f f " ) ,  a  b lack  fema le ,

i  c  c r r i  - d  ha r  f  ^1 .ma?  cmn l  n r re r  f  hp  f - i  f  \ /  . r f  f - hFq f  F r  Ca . \ r - . y i :

i  t c  v= r rn r  ah^ r ]  F<  F  p : r kp r  : nd  l -  h ree  . ) f  f  hp  f . \ r r l .  c i  f  r . '

Counci l -  Members (Elaine Bai ley,  Susan Co1ey, and Glenn

P i t tman)  ,  asse r t i ng  a  c la im  o f  d i sc r im ina to ry  d i scha rge .  The

case is presentfy before the Court  on Defendants '  mot ion for

summary judgment.  Upon considerat ion of  the record evidence,

t .he rel-evant law, and the br iefs of  counsel,  the mot ion for

summary j udgmen! is GRANTED.
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I. BACKGROI'ND

A. Factual  Background

The Cit .y of  Chester has two employment posi t ions refevant

to  th i s  l awsu i t :  t he  fu l1 - t ime  pos i t i on  o f  C i t y  C fe rk  and  the

h - r t -  r - i * ^  ^ ^ - i f i ^ n  ^ F  n d d i d f - r f  a t i  f a .  r r l a r k  R . \ l -  h  n . \ a i t -  i  ^ n c
IJd.r  L-  L-LrLrE PU5 - !  L r \Jr . r

c r r n o r r r i  c o d  h r r  t -  h F  M . a \ / . \ r  . r f  f ' h a q f  a r  r ^ r h n  i  c  :  l  c , . \

r c c n a n c i l . \ ' l a  F . \ ?  f h e  h i r i n r r : n d  f  i r i n c r  f . r r  l - h c q c  n n q i r i n n e

On Oc tobe r  2L ,  2013 ,  Mayor  Char les  E .  Pa rke r  ( t he

\ M : \ ' ^ r , \  :  1 - ' l : r . l r  m : l r  h i  r ' a . l  p l . a i n j -  i f f  r q  i - h e  A q q i q i - : n r -  a i r - l '

Cl  e rk  r rnon a  reeomlhar^ - t -  i  ^ -  ^F  . i  t -  "  . tOUnCi l -WOman VanesSa

Henley, a bfack female who was not named as a defendant in

t h i s  l awsu i t .  (De f s . '  S t .  o f  Ma te r i a l  Fac t s l  | l t l  2 -4 . )  A t

that t ime, the Cit .y Cferk was MeLanie Mccook, a whit .e female.

I T d  ! l  
"  

\  M d c . \ . \ k  h : d  L r c e n  i y r  t - h F  n . ) q i  I i . r n  6 f  a i f 1 /  a l a 1 . L  f . \ ?

t h ree  monchs .  (Mccook  Dep .  a t  5 -6 . )  P r io r  t o  t . ha t /  she  had

been  the  Ass i sE .an t  C iLy  C le rk  and  a  subs t i t u te  c le rk  fo r  t he

Ci j - 1 /  c l c r . k  M .C . ) r ' i k / q  em. l . \ , ' r ne r l -  u r i 1 -h  f hF  c i  t - 1 /  . r f  r - hae t -  aT

beqan  i n  2011  .  ( I d .  )

At the t ime of her hir ing, Pl-aint . i f  f  d id not s ign a

contract of  employment nor was there any discussion that she

could become the City Clerk in the evenL. tshat.  Mccook was no

'  The Cour t ' s  c i ta t ion  to  Defendants '  S ta tement
ind ica tes  thaL PLa ln t i f f  has  admi t ted  the  s ta ted  fac t .

o f  Mat .e r ia l  Fac ts
( E E g  D o c .  N o s .  2 0 -



' I  
. ) n . r F r  i n  f h : f  n n s i  j -  i - o n .y v v 4  e r

10 .  )

l n a f  e  /  q l -  . \ f  M : j - a r i = l  F r a t c  ( (  q -

Pl-ainEif  f  worked 19.5 hours per week and coul-d choose her

n u m  < . ' h a d r r ' l  a  / T d  ( (  1 1  - 1 "  \  M . , 4 . \ . \ L  ! " r ^ l . L a d  ? ?  q  l - , ^ , r ' d  h a fr =l=:

week .  ( I d .  {  13 . )  Bo th  pos i t i ons  have  s im i l a r  j ob  duE ies .

T h F  o n l w  r l i  f  f  e r e n r - F  o n  r e c o r d  i s  t h a t  o n l v  t h F  ( - i f v  c l F r k

cor r ' l  d  s i  on  chFr -ks  ^nd o ther  documents  reo l r i  r - i  no  :  s  i  c rne t .  r r rF

( I d .  f  14 . )  A l - so ,  t he  C icy  C le rk  has  empLo)men t  bene f i t s

because  iE  i s  a  f u I I - t ime  pos i t i on .  (McCook  Dep .  a t  10 . )

A - / - . \ r - i ' l  i  n . '  1 - ^  M . . a - ^ . 1 1 r  D l : i n r - i f f ' c  h ^ c i - i  l i f r r  t -  a u r r r l  h a rv  r . v v v + + + u ) |

began  on  P la in t . i f  f  ' s  f i r s t .  day  o f  work .  ( I d .  a t  13 . )  Mccook

recounts several-  tense episodes bet.ween the two women in her

dannq i  t -  i  nn  l -  ha  er l l ' \e r -ance Of  Which  iS  no t  re l  e r r ;n f  here  (See

i d .  aE  L3 -1 -6 ,  2e . \  Fo r  he r  pa r t ,  P la in t i f f  den ies  these

^ r  r  ^ ^ ^  F . iqrJey4urvr rp  a ' , . . r  avsrs  tha t  she  and McCook had no  conf  l_ ic t

h F f w A A n  f h A m  l Q a a  r r a n o r r l  l \ /  D l  ' <  A f f  { {  c - q  1 c - 1 a ,  D 1  |  d

Dep .  a t  23 .  )

In March 2014, Mccook tofd the Mayor about the af feged

prob lems  be t .ween  he r  and  P la in t i f f .  (Mccook  Dep .  a t  13 ,  L7 ;

Parke r  Dep .  a t  57 -58 . )  When  the  Mayor  exp ressed  tha t  he  wou fd

s imp ly  ge t  r i d  o f  P la in t i f f ,  McCook  c fa ims  she  to l -d  h im  t . ha t

she  was  no t  ask ing  fo r  t . ha t .  (Mccook  Dep .  aL  29 ,  4 I  . )

Short ly thereaf t .er,  the issue was brought up at  the concl-usion

of a City CounciL meet ing, at  which t ime Mccook shared her



complaints about Plaint . i f  f  's  al leged poor at . t i t .ude. (McCook

n a r . \  : i  1 n - l ? .  D i l - l - m r n  f l c n  ^ j -  g .  H e r r l F \ /  n a i \  r f  R  \  ' f h c  f - i  l -  r r! e t / .  g u

Counci l  determined that they should hear f rom both women

a T { a n l  a 1 ,  n a n  - r t -  q .  D i l - l - m : n  n F l 1  : f  q )  h . \ h r F l t a r  l - h a  n a : . l -

m n r n i  n o .  . t n  M a r c h  1  R  .  2 O 1 4  .  M c c o o k  l - e f  t  a  l e t . t e r  o f

T a a i d h . t -  i ^ n  ^ h  l -  L a  M . r ' . r z , c  d a c l r  / H a n l  a \ r  n a n  ^ t -  c - q \  ' r h a
I  " ' v ,

' I  a t -  t -  a l .  c1- . t -a . l  i  n  ^ r r t :  "Under  normal  C i rCUmSt .ances  I  woufd

have given a two weeks not ice, but due to the issues that have

Ied me to resign, I  feef i t  is  better to go ahead and l -eave

i m m a . l i r t - a l l '  T  ^ ^ r r ^ t -  f  ^ a '  t - h a  a r L F  . \ F  ^ 6 i - a  ^ €

mind, work in what has become a host. i l -e work envj-ronmenE. "

(Pa rke r  Dep . ,  Ex .  2 , )  Mccook  expJ -a ined  tha t  she  res igned

because the matter was becoming "a big mess" with the City

Counci l  becoming involved; she had hoped t .he Mayor would

hand l -e  i t  h imse f f .  (McCook  Dep .  a t  l - 0 -12 . )

E ' n l  l  n w i  r r . r  M . r - ^ ^ k ' <  r c c i . r n : l -  i ^ n  D l : i n r -  i  f  f  
" \ a - f ^ f f i a / l  

i h a! !  t s / ! !  r v ! r , r u u  L  r r L

du t ies  o f  C i t y  C l -e rk  on  a  Eempora ry  bas i s .  (De fs . '  S t .  o f

M : f p r i  : l  E ' : . ' l -  q  1 1  4 4  \  W h i  I c  h e r  h n r r r q  i n - r - F : q a . l  t - ^  1 t  q  h a r

week, she earned rhe same hourly wage as she did as the

l c c i  c j -  : h t -  a - i  1 - i '  . - ]  a r L  i  T / l  {  d q  I  n  P i  h ^  F l - i 3 F  r -  i  6 a
\  + t 4 :  I  = J , 1  l u r f  r r Y

Plaint . i f f  never complained about her pay or asked for a raise.

(P I  . ' s  Dep .  a t  29 . )  P l -a in t i f  f  asked  t . he  Mayor  abou t .  be ing

cons ide red  fo r  t he  pos i t i on  pe rmanen t . f y .  (De fs . ,  S t .  o f

M . f e r i a l  F ' : . l -  s  1 l  4 ' 7  \  A r - r - o r d i  n . r  f 6  p l ^ i n f i f f  l - l - 1 a  M r r ' ^ r  d r i / l



she  wou l -d  be  cons ide red  when  the  j ob  was  pos ted .  (P l . ' s  Dep .

r f  2 ? - ? q  \  T h a  M ^ \ / . \ r  h ^ r ^ r a r r a r  f e c f i f i a d  f h : f  f h e  n . ) < i  t -  i . r n

did not need to be posted and that he was looking Eo hire

someone else as the ful-1-t ime Ci ly Cferk because he fel t  that

P la in t i f f  l acked  the  necessa ry  expe r ience .

) ' 7  q 4  )

l D r r L o r  n a n  : t -

Pla in t i f f  c fa ims  tha t  a f te r  Mccook  res igned ,  t he  Mayor

began making negat ive comments about Afr ican-Americans ,  2

(P1  . ' s  Dep .  a t  3 I -32 .  )  The  commenEs  wou l -d  come up  du r ing

regular conversat ions and made Pfaint i f f  "somewhat" upset;

however,  she was able to overfook the comments because of the

Mayor ' s  age  and  nega t i v i t y  and  because  the  Mayor  i s  b lack .

/ n a f  a  ,  q t -  n f  M r t -  A r - i  r ' l  F ^ . , f  < 1  q  c A  l Pfa in t i f f  neve r

n n m n l  = i  n a A  t -  ̂  f  h -  a - i  1 - r r  a . \ r r n . . i  l  ^ h . \ r r f  t -  h a  M ^ 1 ' ^ r /  c  r r - i  a t -
! v " ' y + g + r r ! v

comments or the environment she was working in.  ( Id.  t l  59.)

W i th  respec t  Lo  h i s  h i r i ng  p rac t i ces ,  t . he  Mayor  exp ressed

his desire to hire an equal balance of Afr ican-Ameri  can and

caucas ian  empfoyees .  ( rd .  n  62 . )  P l -a in t i f  f  a l - so  tes t i f i ed

that the Mayor expressed a desire to hi-re one black person and

one  wh i te  pe rson  fo r  va r i ous  pos i t i ons .  (P ] .  '  s  Dep .  a t  32  .  )

- -  h i a  n a c i r i a n  = -  M a v . ) r  h e  h a r . l  h i r 6 d  g 6 y 6 1 a 1  A f r i C a n -
I / v v 4 9 + v r r

' ?  P fa in t i f f  tes t i f ied  tha t  the  commeDts  inc luded:  " these n iggas  a in , t
^ ^ n n .  / l ^  - i ^ h l - , / .  \ ' h ^ h A  ^ f  r h a c a  n i d d . <  r r ^ t a . l  F ^ r  L h ^ L '  r L a c 6

n iggas  s tea l " ;  and ' t I  don ' t  know any  smar t ,  educated  b lack  peop le  and tha t
e v e r y t h i n g  t h a L  a  b l a c k  m a n  g e E S  h a s  t o  9 0  L o  L h e  w h i t e  m a n " .  ( D e f s . '  S L .
o f  M a t e r l a l  F a c t s  t l  5 5 . )



American employees to f  i l - l -  posi t ions both inside and outside

o f  t he  o f f i ce .  (De fs  .  '  S t .  o f  Ma te r i a l  Fac ts  f l  64  .  )

Neverlhel-ess, the Mayor test i f ied that race was not a factor

i  11  i -ha  h i  r i  nc r  n r^ . .Fqs  l re r .a r rse  f  hc  C i  f  v  o f  Chest .e f  was  so  smal lr r r  !  f r r Y

t ha t  i t  was  d i f f i cu f t  t o  f i nd  good  emp loyees .  (Pa rke r  Dep .  aE

33 ,  42 . )

Whife the Mayor had the author i ty to hire and f i re,  he

r^ rn r r ' l  d  qeek  f  hc  i  nn l t f  . \ f  f  ha  C i  f  r r  f ' n r rn r - i  L  membeI .s  abOUt  h iSu r r !  + r r l r  s  e

emp loymen t  dec i s i ons .  (De fs . '  S t .  o f  Ma te r i a l  Fac t s  f  66 . )

P r io r  t o  t e rm ina t i ng  P la in t i f f ,  t he  Mayor  ta l ked  to  the  C i t y

Counci l  members and explained that he planned to terminate

P la in t i f f  and  reh i re  Mccook .  ( I d .  q  67 . )  He  exp ressed  to

them thaL he fel t  Mccook could be trusted to do a better job

because she had more experience and knowledge. (Parker

Dep .  a t  30 -31 . )  The  Mayor  reca l l ed  tha t  a l - l -  o f  t hem ag reed

excepE perhaps Ms, Henley, who did not say much dur ing the

, 4 i e a r r c a i n r  1 D ^ a ' L a r  n a t r  . ^ f  ? n  I  l { p n ' l  F \ /  j - a e j - i f i e d  f h : l -  e h F

d id  no t .  ag ree  w i th  the  dec i s ion .  (Hen ley  Dep .  a t  7 . )  She  d id

not.  bel- ieve, however,  that the Mayor made the decis ion based

upon  race .  ( I d .  a t  14 . )

On , fune 25, 201-4, the Mayor termi.nated Pl-aint i f  f  .

(De f s . '  S t .  o f  Ma te r i a l  Fac t s  f  ?1 . )  As  i t  t u rns  ou t ,  t he

Mayor had been asking Mccook on the occasions that he saw her

"here and there" !o come back to work,  but Mccook had

/ l a a l  i n o d  l M / ' c . \ . ! L  n a n  . a i -  ? 1 - ? ?  )  A l -  q n m F  n . 1 i  n j -  n F r h ^ n q  f  h p



week of Pl-aint i f  f  's  lerminat ion, the Mayor explained to McCook

that he was going to f i re Plaint i f f  and wanted her to come

back  because  he  cou ld  no t  have  an  empty  o f f i ce .  ( I d .  aE  30 ,

32 . )  Mccook  ag reed .  Mccook  was  reh i red  to  the  C i t y  C le rk

posi t ion and started the day af ter Plaint i f f  was terminated.

( Id .  a t  30 . )  A  wh i te  fema le ,  M iche l - l - e  cha r l i n ,  was  h i red  as

Lhe  Ass i sLan t  C iLy  C Ie rk  subsequen t  t o  P la in t . i f  f  ' s

t e rm inaE ion .  (De fs . '  s t .  o f  Ma te r i a l  Fac t s  t l t l  72 - ' 73 . )

B. Procedural  Background

P l -a in t . i f  f  f i l ed  th i s  l awsu i t  on  March  24 ,  2015 .  She

cfaims lhat she was t .erminated because of her race in

v j - o l - a t i on  o f  42  U .S .C .  S  l - 981  and  42  U .S .C .  S  1983 .  She

further c laims that the Mayor '  s discr iminatory dj-scharge was

aut.hor ized and approved by the whiEe members of  the City

Counci l  and that.  he lvas act ing pursuant to a custom or pol icy

. 1 f  d i  q r r ^ r ^ f  a  f  r a a l -  m F n t  o f  f  h e  C i  f . V  o f  C h e s t . e r .  
'

Defendants f j-Ied the inst.ant motj,on for summary j udgment

n n  D a r . c m l - r a r  a  ) n l ' q  T h p  f - l  c r k  o f  ( - . r r r f  d ^ \ r e  p ' l  : i n j - i f f  n . ) f  i . e

of the summary judgment moLion and the summary judgmenE rules,

o f  t he  r i gh t  Eo  f i l e  a f f i dav i t s  o r  o the r  ma te r ia f s  i n

oppos i t i on ,  and  o f  t he  consequences  o f  de fau f t .  (Doc .  No .

'  
P ] a i n t i f f  a - L s o  c l a i m s  t h a t  E h e  M a y o r ' s  " d a i l y  u s e  o f  r a c i a l l y  o f f e n s i v e

language created a work environment bhat was not only unpLeasant for
P la in t i f f ,  bu t  a lso  hos t i le  and pa tenLfy  o f fens ive  to  her  as  an  Af r i can
Amer ican. "  (Compl  .  u  30 . )  P la in t i f f ,  however ,  s ta tes  in  b r ie f  tha t  she
has no t  a l leged a  separa te  hos t i fe  work  env i ronment  c la in .  (P l  . ' s  Br .  in
o p p ' n  E o  D e f s . '  M o E .  f o r  s u m m .  J . ,  D o c .  N o .  2 6 ,  a t  2 7 . )  T h u s ,  t h e  C o u r t
t t lea  t tou  d iscuss  the  Mayor 's  a l leged rac ia l  comments  in  the  contex t  o f  a
has t i le  work  env i ronmenl  c la in .



" ?  
)  T h e r e f . ) r F  .  F h a  n . \ f  i  . F  r p . r r  | i  r F m F n t s  O f  G r i f f i t h  v .

r r -  i  n , . , v i  ^ h t -  1 ' i .  E  1 A  a ) )  q t <  i ' 1  - l t - h  a - i  1 .  l q e q l  l n o r  a r r r i : m \
L!_g-+]!4+_+:tg:. ,

have  been  sa t i s f i ed .  P la in t i f f  f i f ed  a  respons i ve  b r i e f ,  and

n ^ F ^ h . r - n r - ^  € i  l ^ . l  -  - a h l r /  l - r i a f  T h a  i i m a  f n r  f  i  l i n a  m - a f  a y i a l q

i h  a n n n c i  t i  n r . r  h r e  a . z n i  r e d  : n d  f h p  m r r l -  i . r n  i q  r i n e  f d rv y t / v  r  r  u f  v . r

cons ide ra t i on .

II. SUMMARY .I'DGMENT STANDARD

c , 1 t r h . r v  i l , . i d m A r i -  i <  : n n r n n r i  :  1 - a  . \ ] - : ' 1 \ r  a f  r r l - h a r a  i <  n . r
J  s Y J  t t ! e r r e

r r a n r r i n e  d i  s r ' r r f  F  ' a s  L -  ^ - - -  ' ^ ^ i  a n d  t h e  m o v a n !  i SY E r . r u f r r s  u r o y l r L s  4 D  L U  d l . t y

en t i t l - ed  to  j udgmenE as  a  ma t te r  o f  l - aw .  "  Fed .  R ,  c i v .  P .

t r 6 r / : \  F : . f s  a r F  t t 6 . a l - c r i : l  
"  i f  f h a 1 /  . - . ) r r ' l  d  a f f e c t  t h e  o u t c o m e

of the sui t  under the governing subsEant ive law. Anderson v.

L ibe r t v  Lob ! t / ,  I r Lc . ,  477  U .S .  242 ,  248  (1986) .  The  CourE  mus t

vielv the facts in the l ight mosL favorable to the non-moving

par t y ,  Ma tsush i ta  E lec .  I ndus .  Co .  v .  zen i th  Rad io  Corp . ,  475

T T  q  q . l l  ( a ?  / 1 q c 6 l  e n d  m l t q j -  d r r , . ,  - t  t  - i , , ^ F i  € i  - l - \ ]  ^
, - -  o v  |  |  J u D u r ] - r a l a s

i n fe rences  i n  [ i t s ]  f avo r ,  u  Un i ted  S ta tes  v .  Fou r  Pa rce l s  o f

Rea l  P rop .  j - n  Greene  and  TuscaLoosa  Cn tys - ,  94J .  F .2d  1 -428 ,

L437  (11 th  C i r .  1991)  (en  banc )  ( i nEerna1  punc tua t i on  and

c i ta t i ons  omi t ted )  .

The moving party has t .he in i t ia l  burden of showing che

cour t ,  by  re fe rence  to  ma t .e r i a l - s  on  f i f e ,  t he  bas i s  f o r  t he

mo t i on .  Ce lo tex  co rp .  v .  CaEre t t ,  477  v .  S .  317 ,  323  (1986 )  .

How to carry t .h is burden depends on who bears the burden of



h ? ^ ^ f  . t -  f  1 . . i : l  l ' i  f  z i l ^ t -  r i . k  \ /  C i l - r r  o f  A f  l ^ n f :  
"  

F  1 d  1 1 I ?r r r y

1115  (11 rh  c i r .  1993 ) .  when  the  non -movan t  has  the  bu rden  o f

nr . . \ . ) f  e f  f r ia l  fhe  mo\ /an t  mav caTa 'v  fhe  in i t ia l -  burden in  one
l , r  v v !  s e

.\F l- T'.\ r^?:1rq - t\\/ nF.-- - - '  ef ement. Of the non-v !  u w v  w q y i  ! J  I ! j d ' L - ! r r Y

movant 's case or by showing that there is no evidence to prove

^  f ^ . ' f  nedeqqr r \ /  i o  f . he  non -movan t ' s  case .  See  C la rk  v .  Coa ts

&  C l -a r k .  I nc . ,  929  F .2d  604 ,  606 -08  (11 ' "  C i r .  1991 )

(exp fa i n i ng  Ad i ckes  v .  S .H .  K ress  &  Co . ,  398  U .S .  144  1 ] -970 )

and  ce lo tex  Co rp .  v .  Ca t re t t ,  477  \ 1  .S .  317  (1986 ) ) .  Be fo re

the Court  can evaluate t .he non-movant 's response in

onnos i t i on -  i t -  mus t  f i r s t  cons ide r  whe the r  t he  movan t  has  me t

i ts in i t ia l  burden of showing that.  there are no genuj-ne j -ssues

of mater ial  fact  and chat i t  is  ent i t led Eo judgment as a

mat te r  o f  l aw .  Jones  v .  C i t v  o f  Co1umbus ,  L20  F ,3d  248 ,  254

(11 'h  c i r .  1997 )  (pe r  cu r iam)  .  A  mere  conc luso ry  s ta temen t

that.  the non-movant cannoL meet the burden at t r ia l -  is

i nsu f f i c i en t .  C l - a r k .  929  F .2d  a t  608 .

I f  -  and only i f  -  t .he movant.  carr ies i ts in i f iaf  burden,

the non-movant may avoid summary judgment only by

, 'demonsErat I ing] that there is indeed a maEeriaf  issue of fact

that precludes summary judgment.  "  Id.  When the non-movant

h e ^ r s  f h e  l ' r r r r d e n  o f  n r n n f  ^ f  f r i e l  f h F  n o n - m o v a n E  m u s t  t a i l o r

i  f  s  resnonse f  o  | -he  mFfh . \d  h r r  r ^ rh  i  nh  f  ho  movant  Car r ied  i tS

in j - t i .a l  burden. I f  the movant presents evidence aff i rmat ively

- ^ ^ a f  i  h ^  -  m - + -  6 y i  - l  f : . l -  i -  h a  n . r n - m , , r \ r : n f  " m r r < f ,  
. } ^ a c n . . \ n , . 1  r " r i  ! - hr r c a c r L - f r 1 9



evidence suf f  i -c ient to withstand a directed verdict  mot ion aE

t r i a l  on  the  maEer ia l  f ac t  soughL  to  be  nega ted .  "

F i t zpa t r i ck  ,  2  F ,3d  a t  1116 ,  I f  t he  movan t  shows  an  absence

of evidence on a mater ial  fact ,  the non-movanl must ei ther

show that the record contains evidence that was "overfooked or

ignored" by the movant or "come forward wj- th addit ional

evidence suff ic ient to withstand a directed verdict  mot ion at

t r i a l  based  on  the  a l l eged  ev iden t i a ry  de f i c i ency .  "  I d .  a t

1117. The non-movant cannot carry i ts burden by rely ing on

the pleadings or by repeaEing conclusory al legat ions contained

in  t he  comp la inc .  See  Mor r i s  v .  Ross ,  663  F .2d  1032 ,  1033 -34

(11 rh  C i r .  1981) .  Ra the r ,  t he  non -movan t  mus t  respond  by

aff idavi ts or as otherwise provided by Federal  Rul-e of  Civi l -

P rocedure  56 .

ITI .  LEGAL ANALYSIS

42  U ,  S .  C .  S  1983  c rea tes  a  fede ra l  remedy  fo r

deprivat ions of  federal-  r ights.  Wideman v.  Shal- ]owford

Commun i t y  Hosp . ,  I nc . ,  826  F .2d  1030 ,  1032  (11 ' h  C i r .  1987 ) .

secEion L983 does not create a substant ive r ight,  but "merely

provides a method for v indicat ing f  ederal-  r ighE.s elsewhere

con fe r red .  "  G raha rn  v .  Conno r ,  490  U .S .  386 ,  393 -94  (1989 ) .

In  th i s  case ,  P la in t i f f  asse r t s  a  c fa im  under  S  1983  fo r  t he

violat ion of  her Equaf Protect ion r ight.s under the Fourceenth

Amendment Eo the uni ted states const i tuLion and the



prohibi t ion aqainst raciaf  discr iminat j -on establ- ished by 42

u.s .c .  s  1981 .4

Pl-aint. i f  f  claims that Defendants r z i n l a I e d  h c r  r i  r r h l - g

S h e  n r e < < a q  t h i e  ^ l : i _ mthrough her discr iminatory discharge

against her employer,  the City of  Chester,  as wel l  as against

the indiv idual-  Defendants in both their  personal and of f  ic ia l-

. . a n a c i f i e s .  T h e  E l e v F n f h  r - i  r r . r r i  I  h e c  c v n l . 4 j n e d  t h e  d i f f e r e n C e

betvreen these claims as fof fows:

\ \ D a v c ^ h . l  - a r n : r ' i  f  1 , '  q r r i  l - <  < a F L  t -  ̂  i  m n . \ c F  n c r c n n : 1

1iabi l i tsy upon a government of f ic ia l  for act ions he
t .akes  under  co lo r  o f  sLaLe  law .  o f f i c i a l - capac i t y
^ , , 1 - a  i -  \ . ' a r 1 a r i l  l v  r a n r a c A n t -  n n l r r

'  Y L r r L t q r r J  ! L I J ! L J L r r L  v r r f l

anocher  way  o f  p fead ing  an  ac t i on  aga ins t  an  en t i t y
o f  wh ich  an  o f f i ce r  i s  an  agen t .  " '  f n  o the r  words ,
a  p la in t i f f  i n  an  acL ion  aga ins t  a  gove rnmen t
n F f i a i : 1  i n  h i <  n o r < n n a  l  c a n a r - i  l -  \ r  . ' . a n  r a n e r r r a r  n n l r r

- ^ - i  - ^ t s  t s l ^ ^  ^ t t . i  ^ . i  -  l  /  ^  ^ ^ * ^ ^ - -  l  f l - ^  ^ ^ ^ ^ t s ^
d 9  a  t r r -  L

. \ f  f  ha  . r / - \ \ rF rnmFn f  :  I  Fn f  i  f  v  a rF  n r ) f  a r - r - ess ib l e ,  The

reve rse  i s  t rue  i n  an  o f f i c i a l  capac i t y  f awsu i t .
I ' r , r r h 6 r r n , . \ r €  \ 1 -  . \  a c f i h l i q h  n , - r c n n : I  I i . a l - \ i  I i t - "  i h  ry  r r r  q

S 1983 act ion, i t  is  enough to show that.  t .he
o f f i c i a l ,  ac t . i ng  under  co l -o r  o f  s ta te  1aw,  caused
f h 6  / l a h r i 1 / . 1 -  i  ^ h  ^ f  r  f o d o r r ' l  r i  a h r -  f T l n  r nu r r L  u e l / l f  v q  t r Y r r u .  L r l  r r  c u r

a f  f  i n i r ' l  - . ' r ^ i i i  1 .  . ( r  < r 1 i  i -  i - h a  a n r - i r . 1 ' , c  r n n l  i n r r

a  c a ^ i _ i ^ h  I q Q r  d r r : r = n r F a q  $ r ' l  l  n a r < ^ n <  F h F  c . m a  r i d h r '  F ^  m . L a

and en force  conL- rac ts  as  en joyed by  wh i te  c i t i zens . "  Th is  guaranEee
inc ludes  lhe  r igh t  to  be  f ree  f rom in ten t iona l  race  d isc r im lnaL ion  in
e m p l o y m e n t ,  F e r r i l l  v .  P a r k e r  G r o u p /  1 6 8  F . 3 d  4 6 8 ,  4 7 2  ( 1 l t i  c i r ,  1 9 9 9 )  ,
Sec t ion  198t  does  noE,  however ,  p rov ide  a  cause o f  ac t ion  aga insE s ta te
a c t o r s .  R a t h e r ,  4 2  U , S . C .  S  1 9 8 3  " c a n s t i t u t e s  t h e  e x c L u s i v e  f e d e r a l
remedy fo r  v io la t ion  by  s ta te  ac tors  o f  the  r igh ts  guaranteed under  S
1 9 8 1 . "  B r v a n t  v .  . I o n e s ,  5 7 5  F . 3 d  1 , 2 8 L ,  ] . 2 8 B  n . l -  ( 1 1 t h  C i r .  2 0 0 9 ) .  I n d e e d ,
the  Law o f  th is  C i rcu i t  i s  thaE S 1981 c la ims aga ins t  s ta te  ac tors  a re
' A f f A ^ t - i \ r F l \ r  n t r d . . 1 "  i n t - ^  A  1 q e ?  . l . i m <  P r r < 1 . \ 1 ,  1 '  - i 1 1 '  ^ F  n ? l . h / l ^

F . 2 d ' 7 6 5 ,  7 J L  n . 6  ( S e c t i o n  1 9 8 3  " p r o v i d e s  t h e  e x c l u s i v e  f e d e r a l  d a m a g e s
remedy fo r  the  v io la t ion  o f  the  r igh ts  guaranteed by  S 1981 when the  cLa im
i e  n r e c c p d  a d ^ i n e f  a  e l - a r a  ^ . 1 - ^ r  , r  l d , , ^ F F . l  c n  r a o  n m i + F a A 1 1  d a a  . l d ^

B r o w n  v .  C i t v  o f  F t .  L a u d e r d a l e ,  9 2 3  F . 2 d  L 4 ' 7 4 ,  I 4 B L  ( 1 1 c h  C i r .  1 9 9 1 )
(ha ld ing  thaE any  re l ie f  ava i lab le  under  S  1981 was dupL ica t ive  o f  Lhat

a v a i l a b l e  u n d e r  S  1 9 8 3 ) .  A c c o r d i n g l y ,  t . o  E h e  e x t e n L  t h a t  P l a i n E i f f
asser ts  a  S  1981 c la im separaLe and apar t  f rom her  S  1983 c la im,
Defendants  a re  en t iL led  to  summary  judgment ,  OLher \ , r i se .  P la in t i f f , s  S
1981 cLa im is  merged in to  her  S  l -983 c fa im.



cusEom' must have played a parE in the violat ion of
f  ederal  l -aw. "

Ye lde l - l -  v .  coope r  G reen  Hosp . ,  I nc . ,  956  F .2d  1056 ,  1060  (11 " "

C i r .  L992)  (quo ted  sou rces  and  c i t a t i ons  omi t ted )  .  Thus ,

Plaj-nt i f  f  's  S 1983 personal capaciEy claim against.  t .he Mayor

- 6 ^  t L ^  / - i  r - r '  r - a " r a i  1  m 6 m l . \ A r c  i  c  r r n r r a r n a d  h r r  r i i  f  f c r e n l -
L f  u ) /

standards than those appl icable to her of f ic iaf  capaci ty c l-aim

against these Def endant.s and the City of  Chester,  The Court

w i l - l -  add ress  separa te fy  P la in t i f f ' s  c la im  o f  d i sc r im ina to ry

discharge against Ehe Mayor and the City counci l  Members in

their  indiv j-dual  capaci t ies and her c laim against the ci ty of

Chester and the indiv i-duaf Defendants in their  of f ic ia l

^ . ^ . .  i  t -  i  a < 1

A. Di6cr iminatory Discharge clai tn Against Defendanta in
their  Indiv idual  Capaci t ies

A plaint i f f  a l - leging discr iminalory discharge may prove

r  n r i m r  f : n i c  r . . a < a  i n  n n a  . \ f  l -  \ ^ t . r  l ^ r , a \ / s  -  p i f h F r  f  h r c l r r d h  l - h F

product ion of  "direct  evidence" of  discr iminat ion or t .hrough

the producLion of "  c i  rcums t .ant ia l  evr-dence" that creates an

in fe rence  o f  d i  sc r im ina t . i on  .  5  Wr iqh t  v .  Sou thLand  co rp . ,  187

F .3d  1287 ,  1293  (11 ' "  C i r .  l - 999 ) .  When  a  p l - a i n t i f f  bases  he r

case on circumstant ial-  evidence, the so-ca11ed burden shi f  t j -ng

anal-ysis of  McDonneff  Dougfas6 and i ts progeny is used. The

5 Sect ion  1983 race  d isc r lm ina t ion  c la ims are  ana lyzed us ing  Lhe ident ica l
methods  o f  p rao f  used in  cases  brought  pursuant  to  T i t le  V I I  o f  the  C lv i l
R i g h t s  A c t  a f  L 9 6 4 ,  4 2  u - 5 . C .  S  2 0 0 0 e - 2 ( a ) .  R i c h a r d s o n  v .  L e e d s  P o l i c e
D e p ' t ,  7 1  F . 3 d  8 0 1 ,  8 0 5  ( 1 1 "  c i r .  1 9 9 5 ) .

5  M c D o n n e l l  D o u q l a s  c o r p .  v .  G r e e n ,  4 1 L  U , s .  7 9 2  ( f 9 ' / 3 ) .



h r r r r i a n  e h i  f  f  i n . r  : n r ' l  - i n t . i f  f  t O  f  i r s t  c o m eo u f ! u f r r : J  q r r e f y D f D  l . E 9 \ r f ! s -  a  y f d r

forward with evidence suf f  j .c j -ent to esEabl ish a pr ima facie

case of discr iminat ion. This creaLes a rebuELable presumption

of unlawful  di  s cr iminat.  ion. The defendant is then caLLed upon

to  a r t i cu la te  a  l eg i t ima te ,  non -  d i  s  c r im ina to ry  reason  fo r  i Ls

a l l eged ly  d i sc r im ina to ry  dec i s j -on .  The  p roduc t i on  o f  t h i s

reason serves Eo shi f t  the burden back to the pl-ai-nt i f  f  ,  who

t - h a n  m r r a t -  n r n d r r z - a  a r r i  d a n n c  . r f  \ \ r \ r c f  F ] . f  ' /  l -  h i l -  i  e  l -  . \  e h . r k r  l -  h a

proffered reasons are "not t .he true reasons for the employment

dec i s ion .  "  See  B rooks  v .  Coun ty  Comm'n  o f  Je f fe rson  Cn ty . ,

A Ia . ,  446  F .3d  1160 ,  ] - L62 -63  (11 - r "  C i r .  2006 )  ( c i t a t i ons  and

quoLed sources omits!ed) .  "Al- though the in lermediate burdens

of producEion shi f t  back and forth,  the ul t imate burden of

n a r c r r : r l i 1 1 . r  f  h a  r : " . ; a r  ^ f  f 2 . l -  l - h a l -  l - h F  F m n l ^ r . . e r  i  y , ] l -  a n l -  i n n : l  l r r

discr iminated against the empl-oyee remains at  al l  t imes vr i th

f h e  n l a i n f  i f f  - , ,  T d  - r  . 1 ' . 1 ' e 1  / ^ 1 1 ^ t - i  h ^  E E o c  v .  J o e ,  s  s t o n e

c rab .  r nc .  ,  296  F .3d  1265 ,  r 273  (11 ' "  C i r .  2OO2) ) .  The

McDonnel- l -  Dougfas analysis is not used to evaluate claims

based on direct  evidence, Burns v.  Gadsden St.ate Comm.

co l l eqe ,  908  F .2d  1512 ,  1518  (11 th  C i r .  1990 )  .  p l a i nL . i f  f  i n

this case cl-aims to have both direct .  and circumstant ial-

evidence of discr iminat. ion,

f t a t - h ^ / l  ^ f  h r ^ ^ f  c a h . r . t - a 1 r r

The Court  wi l l  address each

1.  Di rect  Evidence

"Direct evidence of discr iminat ion would be evidence,



w h i . h  i f  h e l  i e w e d .  n ' ^ , , 1 r r  n r n ' r a  f l - , 6  - X i S t e n c e  O f  a  f a c t

wi thou t  i n fe rence  o r  p resumpt ion . ' /  Ca r te r  v .  C i t y  o f  M iami ,

870  F .2d  578 ,  581  (11 ' h  C i r .  1989 )  .  "  t o l  n l - y  t he  mos t .  b l a t . an t

remarks, whose intent couLd mean nothing other than to

d i sc r im j -na te  on  Ehe  bas i s  o f  some imperm iss ib le  facco r

cons t i t u te  d i recL  ev idence  o f  d i sc r im ina t i on .  "  W i f son  v .  B /E

Aerospace .  I nc .  ,  375  F .3d  1 ,079 ,  1085  (11En  C i r .  2OO4)  .

F r l r f h F r  f h F  d i r e c f  e v i d e n C e  r e f l e c t i n . r  :  d i  e r . r i m i  n ^ f  , . r r r /

at. t i tude must correl-ate or relate to the discr iminat ion

compfained of by the plaint i f f .  Cart .er v.  Three Springs

Res iden t i a l -  T rea tmen t ,  I 32  F .3d  635 ,  64 I -42  ( l - 1 tn  C i r .  1998)

In  th i s  case ,  P l -a in t i f f  pu ts  fo r th  Lhe  fo l l ow ing  as

d i rec t  ev idence  o f  he r  d i sc r im ina to ry  d i scha rge ,  F i r s t ,

Pfaint i f f  points to the fact  that the Mayor cont. inued to ask

Mccook to come back and event.ual ly convinced her to do so by

t.el l ing her that he would f i re Pl-aint j - f  f  .  fn order for th is

circumstance to be considered evidence of discr iminat ion, an

inference must be drawn that the Mavor preferred Mccook over

D l . a i 1 1 t -  i  F f  n n l r r  t - \ a . ' : r , S e  s h e  i s  w h i t e . '  T h e  n e e d  t o  d r a w  t h i s

i  n f e r e n r - e  d i  s o r r a  l  i  f i  e s  t h i s  e v j - d e n c e  a s  d i r e c t  e v i d e n c e .

q F . ' . \ l . r d  D l - : i 7 r l -  i f f  n l r f  a  f . \ r t - h  r  h e : r c r r r  c t - . f a f r - n f  n f

Counci lwoman Henl-ey, who test i f ied that t .he Mayor said,  ' , I ,m

. r . \ i  r 1 . r  f f . \ l  k a p n  m e  , a  u t h i  f  a  r ' 1 6 T V  t t  f c a o  l ] a n l a v  n A h  . r -  1 t l
J v + . . :  L  9 v l  \  ! ? : 9  r r g . l + v ] '  v v y .  q v  L L  ]

'  The Cour t  no tes  tha t
could have approached
P L a i n t i f f .

the  Mayor  had been mat iva ted  by  race ,  t .hen he
u h i r F ,  - F r e . h  ^ l - h a r  f h ^ n  M . a ^ ^ L  r ^  r A n l : ^ a

1 f
a



. t  h a  . , . \ m m a r l f  h ^ r ^ r c r r a r  i  e  i  c a l : t -  a d  : n d  i  q  n . ) f  n l : . , F d  i  n 1 _ o

conLext.  With no contexc, a reasonable jury could not.  refate

th i s  comment  t so  P la in t i f f ' s  t e rm ina t i on .  Acco rd ing l y ,  t he

comment does not suff ice to show discr iminatory discharge.

T h i  r , , l  D l : i n l - i f f  n n i n l - q  f . )  f h e  M e \ / . 1 r ' <  a l  l c r r c d  r : . - i  q f

comments  t . o  he r  a f te r  Mccook ' s  res igna t i on .  Aga in ,  however ,

Lhese commenEs were not made concurrent ly with Plaint i f f 's

1 - 6 f r i  n . t -  i  ^ n  r r r . l  l -  h a l /  d n  n . \ f  r a l , e t -  F  l - . \  a m r ' \ ] . \ \ r m a n f

h ^ < i  t -  i . \ n  I a l -  ^ l n n c  D l a i n f i f f ' q  r " l l 1 q i  f  i  l 1 n  r F } ' - F  . i ^  F ^  ^ - r ,
y v J f  u r v r r ,  o  y v o f  L f  v r r .  L \ J  D a y

that Pfaint j - f  f  has ident i f ied a racj-al  b ias in the Mayor is

h ^ f  r -  L a  c = m a  t -  h i n n  r c  c : r . ' i i . r . r  l -  h r l -  l - h a  M r l r . \ 1  c . q a r r ' i  a a l . l  l -  h ^ f
e s r L r v  e r r f r r : j

bias in terminat ing Pl-aint i f f  .  See Wif l iamson v.  Advent ist

Hea l t h  Svs tem/Sunbe l t ,  I nc . ,  372  F .  App ' x  935 ,  940  (11 rh  c i r .

2010)  ( "A  b iased  s ta temen t ,  sepa ra te  i n  t . ime  f rom the

empl-oyment decis ion under chalLenge, is not direct  evidence of

d i sc r im ina t i on .  "  )

I n  conc lus ion ,  P fa in t i f f  has  fa i l ed  t . o  p resen t  d i rec t

evidence of discr iminaEorv discharqe.

2. c i rcumstant ial  Evidence

In accordance with the McDonnef l  Douqlas burden shi f  t . inq

anal-ysis,  the Court  wi l l  f i rst  look to v/hether Pl-aint i f  f  has

est.abl- ished a pr ima facie case of discr iminat. ion in the

i  n < l r -  . a n j -  . . : q F  A  n l a i - - i  r - L  - r  n r i m - r  f : a i a  a r c a  n f^  I ' r a r r r . L - ! ! !  r L r c l y  E - L d . r J _ ! _ r r r r  c r  F ! t ! ' 1 4

disparaE.e treat.ment by showing that:  (1) she is a member of  a

n r ^ t - a ^ t - a d  ^ l ^ < < .  I t l  c h a  r ^ r ^ c  . n r ^ l i F i a d  f n r  l - 1 . 1 a  h ^ a i 1 - i ^ h .  / a l



she suffered an adverse employrnent act ion; and (4) she was

rcn l : r 'ad  h1 '  a  y )c rs r r r t  o r r f  s i  de  o f  her  n r r r tec ted  cLass  or  wasl u y r g l v v  r t  4  L . ' L p e -

t reated l -ess favorably Lhan a s imi lar lv-  s i tuated indiv idual

ou ts ide  o f  he r  p ro tec ted  cLass .  Mavnard  v .  Bd .  o f  Reqen ts  o f

D i v -  o f  Un i vs .  o f  F Ia .  Dep ' t  o f  Educ . ,  342  F .3d  128L ,  ] - 289

( l -1 tn  C i r .  2003) .  He re ,  i t  i s  und ispu ted  tha t .  P fa in t i f f

l - \ a l ^ h d c  r - ^ .  h r . r l -  a . , t - . . . {  ^ r - ^ ^  , . , - ^  - , , - 1 i € i a d  f . , - \ 1 ^  h o r  n n q i l - i n nl e r e r r y e  u v  q  p l v L r l u  w d 5  L ] u d - L - L r - L

and suffered an adverse empl-ovment act ion when she was

te rm inaEed .  f t  i s  a l so  und ispu ted  tha t  t he  pos i t i on  o f

a c c i e f . n r -  a i f r r  C l c r k  r ^ r r  <  f  i I I c d  l - x . '  :  r ^ r h i  i -  c  f a m ^ ' l a  M i / ' h a l  I a
v l l  s  ' ! . . + e e

Charl in.  e Thus, the Court  f inds t .hat Pl-aint i f f  can establ- ish

r  n r i m r  F r r ' i a  r ' : q e  n f  r i i  e r . r i m i n : l -  . \ r \ /  d i  c n h a r r r c

The Court  wi l l -  now examine whether Defendants have

= r r i  a r r ' l : 1 - a / l  .  l a d i t - i m r t - a  n n n - d i  e a r i n i  h r t - ^ r l r  f ^ 7  L 6 r

f c r m i n : l - i n n  H F r F  f h e  M a v c ) r  f c s f i f i F d  L h a E  h e  h a d  b e e n

informed that Pl"aint i f  f  and McCook were not gett ing al-ong, and

af ler Mccook resigned, he determined that he wanted to rehj-re

McCook because he bel ieved she was more experienced and

re l i ab fe .  I n  b r i e f ,  P la in t . i f  f  con tends  tha t  t h i s  a r t i cu la ted

reason  i s  an  "a f te r  t he  fac t  e f fo r t s  t o  i us t i f v "  P l -a in t i f  f  ' s

te rm ina t i on  unsuppor ted  by  Ehe  reco rd ,  (P I  . ' s  B r .  i n  Opp 'n  to

De fs . '  Mo t ,  f o r  Summ,  J . ,  Doc .  No .  26 ,  aE  20 . \  P la i n t i . f  f

eomnl  a  i  ns  fha I  fhere  i  q  n^  r . . \n t -  pmn. \ raneous ev idence or

"  There  is  a fso  an  argument  Eo be  made tha t
M - - ^ ^ L  i  n  r - h a  h ^ a i  F i  ^ r  ^ f  a  i  I  \ ,  a l  a r L

+ i  l  l i n d  i r  r h : r -  h ^ c i r i ^ h  r A m ^ ^ r . r i  l 1 '

Pla in t i f f  was  rep-Laced by
though P la in t i f f  was  on ly



documen ta t i on  o f  t he  Mavor ' s  reason  fo r  P fa in t i f f ' s

terminat ion, The faw, however,  does not require that an

employer put i ts rat ionale in wri t ing contemporaneous t .o L.he

Lerminat ion. Further,  sworn test imony regarding t .he raElonale

i s  ev idence .  I n  th i s  case ,  t he  a r t i cu la ted  reason  fo r  t he

M r l ' ^ r /  c  d o r ' i c i a n  i a  r a n a : f a , ' l l 1 r  . 1 l - : 1 -  a , , l  i i  h i <  r l o n n c i t i n n .  h a

t es t i f i ed  tha t  he  feL t  Mccook  cou ld  do  the  i ob  be t te r .

(Pa rke r  Dep .  aE  25  ( " I  knew tha t .  lMccook ]  cou ld  do  the  j ob

" ) .  1 n - ? 1  I c : r n l : i n i n . r  f h ^ f  h a  l - . 1 d  l - h a  a i l - 1 7  a . \ r r n . . i  l  h a

w e s  " r c n l a e i n q  -  l e f f i n . r  f M . . r ' . \ . r k 1  . . . \ m a  b a c k  b e c a u s e  I  f e l t!  e t / + g e  + r r : J

l i ke  she  was  do ing  a  good  j ob ,  and  I  wasn 'E  -  and  I  cou fd

trust her on sending paperwork of f  and i t  be r ight,  and f

wou ldn ' t .  have  to  hea r  no  more  abou t .  i t . " ) ;  31  ( s ta t i nq  thaE

P la in t i f f  "d idn ' t  know as  much  as  [Mccook ]  knows" )  t  4 l  ( " I  had

worked with lMccook] .  I  d idn' t  have no probl-ems, and she was

a  good  c le rk  when  we  h i red  lP la in t . i f f  ]  ,  and  i f  you ' re  go ing  to

have somebody -  wel l ,  you afready know about t .hat. ,  them the

one  you  t . h ink  you  need . " ) ;  and  45  ( " f  t hough t  lMccook l  was  my

bes t  c le rk ,  and  i t  wasn 'E  because  she  was  wh i te .  I  i us t  had

h r :  r \ r . \ t \ l  a m q  z  )  )  l " h F r . F  i  q  : l  c a  c r r i  d a n n a  t -  h r t -  t - h a  M . \ ' ^ ,

expl-ained his rat ional-e to the City Counci l  members pr ior t .o

1 - a r f t i n . t . i n d  D l r i - f j € F  / n l F F - - -  n ^ *  - t s  - t r  / ^ v h ' l  i . i  n . i  - -  { - L - f.  \ ! - r L L l l l d . r r  I J E I J .  d . L  r z  \ E J t l ) l c r l r l , r t 1 9  L t r c t L

t . he  Mayor  Eo Id  h im  he  " j us t  f e l - t  more  comfo r tab le  w i th  Ms .

Mccook and t.he 'iob that she had done and the time that he had

a l r e : d r z  i  n \ / F s f  F d  i n  M q  M - f - . \ . - \ L ' )  f - . \ l c r r  n a n  r t -  
"  

/ a v ^ l r i n i n a
/  ,  ! v + v 1



f L - f  t . L a  M i r r ^ 1 .  l - ^ l d  h r r  l - h ^ f  \ \ f  h a \ /  w : s n ' j -  r r e f  f  i n . r  ^ l ^ n r t  q . \  -g e / v r  u v r u

and he said he woul-d f ike to have lMccook] back because, you

L n ^ b r  < h a ' c  -  a h o ' q  h \ a a n  h e r e  l - h F  I - , n a t e s f  t ' )  |  T n  q h . l r l -  l - h F

record amply support.s that Ehe Mayor was concerned about the

conf l ict  belween Plaint i f f  and Mccook and simpfy preferred

Mccook  ove r  P la i n t i f f .  (See  Pa rke r  Dep .  a t  22  ( " [ I ]  t ' s  no t

rac ia l  because ,  i f  you  can ' t  ge t  a long  w i th  one  ano the r i

. r . \ i -  j -  . \  r i i r r i  dc  f  hFm / ' \  , |  l ' h i  <  r : f  i6naLe is  Suf  f  i c ien t) / v u  v L

to meet Defendants '  minimal burden of producEion aE this

sEage .

The analysis now turns to whether Plaint . i f f  can show Ehe

Mayor 's legi t imate, non- di  scr iminatory reason for her

-e rm ina r i on  i  s  n re ' ^ " '  : - t r  t f  "mus t  i n t r oduceI ' !  v  L E ^ L  P r a r r r L r r

signi f icant ly probat ive evidence showing that.  the asserted

r F ^ s . ) n  i s  m e r e ' l  v  a  n r e f e x f  f o r  d i  s c r i  m i n a t i o n .  "  C 1 a r k  V .

Coa!€ & e lerk-,_I-n-S:,  990 F.2d 121-7 ,  1-228 (11th Cir .  l -993)

(c i t a t i on  omi t ted )  .  The  l aw  o f  t . h i s  C i r cu iE  i s  c lea r :

raa<1.rn iq rrof  r , ) rFfFXLual unless i t  is shown boLh thaL Lhe

reason was fa1se, and that retal iaEion was the real-  reason. "

Bu rqos -s te fane l - I i  v .  Sec ' y ,  U . s .  Dep ' t  o f  Home land  Sec . ,  410

F .  App ' x  243 ,  247  ( f  l - t h  C i r .  201 f )  ( c i t i ng  B rooks  v .  Cn t . y .

Comm'n  o f  . f e f  f e r son  Cn ty . .  A fa .  ,  446  F .3d  1160 ,  1163  (11 th

c i r  
" n n A \  

\ .  M . \ r r i  q . r n  \ /  ( - i 1 - \ . '  ^ f  R ^ i  n h r . i  d . r F  r : . r  d 1 ?  ! '  A n n ' . i

8 7 ' l  ,  8 8 1  ( 1 1 L h  c i r .  2 0 1 1 )  ( s a m e )

succeed in this ei ther direct ly by persuading the court .  that



a discr iminatory reason more ] ike1y mot ivated the employer or

i n ; l i r a a t l r r  h r r  q h n r ^ r i  n c r  f h ^ f  f h e  e m n l . 1 v F r ' s  n r o f  f e r e dt r r u f  !  e r  u f J

explanat ion is unworthy of  credence. "  Id.  The plaint i f f  may

d.emonsErate E.hat an empLoyer 's reason is preEexLuaf by

i  d a n f  i  f v i  n c r  \ \ s r 1 r ' : h
r u v r r e r r  l  + r r : t

. . ^ ^ 1 - * ^ ^ ^ ^ ^  . t  -  -  r  -  ,  ,  ̂  i  ! .  i  t  i  { -  i  ^  -w c d I | r r E b s c s ,  r  L r L F J  f  a . L .

inconsistencies, incoherencies or cont,radict ions in the

e m n l o r r e r ,  s  n r o f f e r e d  I F . r ' i t .  i m ^ f  c  r c e s o n s  f o l .  i E S  a c t i o n s  t h a tE ' L ' y r v ) / u ! ,  y ! v r ! e ! e e  4 v : i + v + ! ! ! s e e

a reasonabl-e fact f inder could f ind them unworthy of  credence. "

A l va rez  v .  Roya l  A t1 .  Deve lope rs ,  f nc . ,  610  F .3d  1253 ,  ] - 265

(11 - th  C i r .  2010)  ( i n te rna f  quoEa t ions  omi t ted )  .

. I l ^  a d f . h l  i  c h  h r r - F ^ . . r  n t  - i  - f i  € F  a - - . i  n  r . n m n l  ^ i  n e  f h : j -  l - h Fr  I / !  c  L E : r !  L  c . Y a t r r  v v L ' L P r

Mayor 's reasons are noL documented. As shown above, this

contencion is s imply inaccurate,  The evidence shows that the

Mayor explained his reasoning to CiLy Counci l  members (see

P i t tman  Dep .  a t  12 ;  Co ley  Dep .  a t  7 ) ,  and  he  began  imp lo r i ng

Mccook to return Eo her posi t ion four days af ter she resigned

/M. r ' . r . \ k  DFn . t  ??  )  l l i  q  n re f  e renr -e  f  o r  Mccook was a  mat le l .u r ! / r  4 v  J - t  .

of record at  the t ime the decis ion was made to f i re Plaint . i f f  .

Plaint i f f  a l -so rel-  j -es heavi ly on her tesLimony that.  she

and Mccook goE along very we11. She offers several  anecdotes

u t - r r r  M a r . a n l r , c  _ r ' t  t a . r ^ 1 -  i . l n e  f  h : l -  l - h c r r  d i d  h ^ l -  ^ 6 F  - l ^ r n  - y aw l . r y  l " \ - r r J U r !  -  c r f f s 9 q . - - - - - -  Y E L  a t v r r Y  a l s

. l r r r^ , /1r f  h \ /  n f  r - redcnr '4 .  e  Pla int i f  f  reasons tha!  beCaUSe the

e The Cour t  need no t  reso lve  Lhe issue o f  wheLher  P la inL i f f  and Mccook
- ' i s  s u f f i c i e n t  f o r  D e f e n d a n t s  t o  s h o w  t h a t  t h ed u L u d r r l  Y U L  a r u l y ,  ! u

Mayor  be l ieved tha t  they  d id  no t  ge t  a long.  Mccook tes t i f ied  tha t  she
Eo ld  the  Mayor  Ehey were  no t  geEt ing  a long;  the  Mayor  and Mccook co ld  che
CiLy  Counc i l  EhaE they  were  noL gecEing  a long;  and Mccook 's  res ignat ion
lc l - r -c r  . -mn l ,a ins  o f  h r r  has t i le  work  env i ronment .  P la in t i f f  has  o f fe red



Mayor was compf etel-y wrong about Ehe conff ict  between the two

women, his legi t imate, non- di  scr iminatory reason to terminaEe

h a r  i  c  n r a f  a r . f  r 1 ^  l

Whether Mccook and Plaint i f f  acEual- fy got.  a l-ong is whol- l -y

i  v r a l  a \ r - r r 1 t -  ' f h a  i  n r r r r i  r r r  i n  f h i q  . . a q a  f  r T . r r q e <  . , l n  f h e  M a \ / o r ' s

mot i va t i on  to  f i r e  P la in t i f f .  "The  emp loye r  may  f i r e  an

employee for a good reason, a bad reason, a reason based on

erroneous facts,  or for no reason at al- l - ,  as l -ongf as i ts

ac t i on  i s  no t  f o r  a  d i sc r im ina to ry  reason .  "  N i x  v .  WLCY

Rad io /Raha f l -  commc 'ns ,  738  F .2d  1181 ,  1187  (11 th  C i r .  1984 ) ;

see  a l so  E l rod  v .  Sea rs ,  Roebuck  &  Co . ,  939  F ,2d  1465 ,  1470

/ 1 i , : f  a - i  ?  1 q q 1 )  f i n a r r i r r r  i c  I i m i f o d  t - ^  r J . r a l - l . l a ?  c m n l n r r a r
\  ! r

bel ieved empl-oyee was gui l ty of  misconducE and i f  so,  whether

that was the reason behind discharge; that employee did not

actual ly engage in misconduct is i r relevant)  .  The Efeventh

c i r cu i t  has  cau t i oned  tha t  i n  ana lyz ing  i ssues  I i ke  th i s  one ,

a  cou r t  "mus t  be  ca re fu l  no t  t o  a f fow  T i t . l e  V f I  p la in t i f f s

s imp ly  Eo  l i t i ga te  whe the r  t hey  a re ,  i n  f acc ,  good  emp loyees .  "

Ro ias  v .  F l o r i da ,  285  F .3d  1339 ,  1342  (11 th  c i r .  2002 ) .

Instead, the sole concern is whether "unl-awful-  discr iminaEory

an imus"  mo t i va ted  the  adve rse  dec i s ions .  I d .  I n  t h i s  case ,

Pfaint i f f  presents no evidence that her employer acted with

ev idence to  cas t
f h A  a i 1 - l /  a l a . L / e

doubt on
o f  f  i c e .

no
in

the  Mayo r ' s  pe rcep t i on  t ha t  he  had  a  con f l i c t



discr iminatory animus. 10

Pl-aint i f  f  cannot survive summary judgment without.

evidence of discr iminatory int .ent. .  She has presented none,

and she has noE persuaded the Court  that the Mayor 's prof fered

€ a v  f  i  r i  n a  1 - r o r  r r ^  r a h i  r i  h d  M ^ / - ^ ^ L  i  c  r r r w n r t -  h r r  n f! f i f r r Y

. ' r a d a n r a  T n  f ^ . 1 -  h i - I - L I  h e r  o w n  c a s e  i n  t h erJE L !  4y  >  r

fo l lowing exchange dur ing her deposi t ion;

Q: And how - how did you suspect or know that he
, . ' -^  ^^ i  -^  F^ 1^, i  r1.y f  M.,a- . \ . \L l  l - '^ . ,L"w d -  9 ( J - L - ( I y  L  L . /  I J !  r r r j  L | r v e v v r ! r  v s ! i ! ,

A: Because for one thing, his ways changed
towards me. So, therefore, I  knew he wanted a
wh i te  pe rson  i n  t . he  o f f i ce .  I  cou ld  te I l ,  you
l z r n r . r  h a  n r a f o r r o / l  h a r  . \ \ r a r  m 6  a \ r a n  i - h ^ , , d h  T

P l s l r l r L s  u u v s Y r r  r

knew how to do the iob.

a ) .  wc l  I  ha  m : r r  h : r r a  n ro f c r r . ad  Mq  M- f - .Ok  Whe the r\l .

she was white or black. Did you consider
that ?

A :

a .

I  d id not .  r  d id not .  Not at  al- l -  .

Did you understand that. he mighL have had a
good rdorking relat ionship wit .h her going back
a l -ong t ime before you had been working for
him?

No ,

You di .dn'  t  ?

I  -  that hadn' ! .  That had never crossed my
mind. I  had never thought about that.

T i -  '  q  n r r q q i  h l  l i  s n ,  f  i t ?

A :

1 c  ' r l - ' ^ r r d h  D l . i h r i F f  . l ^ a <  r ^ r  h r a < a n t -  r h i c . <  A \ r i d a h ^ a  ^ F  ^ r a + a v F  / c a a

P l  . ' s  B r .  i n  O p p ' n  t o  D e f s . '  M o t .  f o r  S u m m .  J . ,  D o c .  N o .  2 6 ,  a E  2 I - 2 7 ] ,  ,  a l
argument could be made Lhat tt le random, unrelated racial commenls
a l leged ly  rnade by  the  Mayor  to  P la in t i f f  ev idences  d isc r im ina tory  an imus.
wh i le  Lhese comments  may suggest  a  rac ia l  b ias ,  chey  do  noE r ise  to  a
1eve l  su f f i c ien t  to  aL low a  reasonab le  ju ry  to  de tern ine  thaL a
d iscr im ina tory  reason more  l i ke ly  mot iva ted  the  Mayor 's  te rmina t ion  or
tha t  h is  p ro f fe red  exp lanat ion  is  unwor thy  o f  c redence.



A: I t  coul-d have been.

(P l - . ' s  Dep .  a t  38 -39 . )  s imp l y  pu t ,  P la i n t i f f  d i d  no t  a f f ow

f ^ r  t - h r  n o s s i  h i  I  i  t w  f h a f  f h a  M ^ 1 ' . \ r ' <  n r c f q l g n g g  f O r  M C C O O k  W a S
P v u u + ! + + + e ) ,

anything other lhan racial  .  Plaint i f f  then cl-oses her

deposi t ion wit .h the f  o l- l -owing statement:  "  lTl  he fact  that

[McCookJ is whiEe and I  am black even more says that he

prefers to work with a whit .e person than a black person, "

1 T d  . f  q r - q ?  )  T h i q  q r r l  l . \ . r ' i q m - j -  h ^ j -  t r c r - r r r q c  l -  h e  M a \ / o r  a h o s e
\ 414: 4e

Mccook  ove r  PLa in t i f f ,  iE  mus t  have  been  based  upon  race - i s

too at tenuaEed to sustain a claim of discr iminatory discharge.

Yet,  t .h is is al l  that Plaint . i f  f  has .  wj . thout ev j -dence of

di-  scr iminat.ory animus toward Pl-aint i f  f  ,  Defendants are

en t i t l - ed  to  summary  j udgmen t  on  P fa in t i f f ' s  c la im  o f

discr imj-natory discharge.

B. Diecr iminatory DiEcharge C1airn Against the Citsy of
Chester and the Defendants in their  Off ic ia l  Capaci t ies

Pl-aint i f  f  's  sui t  against the Mayor and City Counci l -

members  i n  t he i r  o f f i c i a l  capac i t i es  i s  f unc t i ona l l y

a a r r i r r = t 6 ' 1 f  t - . \  r n : n f i ^ -  - - - i h - F  F l - \ ^  ^ h F i f r '  t - h a c a  i n d i r z i d r r : l qE \ ] u - L  !  d . - L c - r u  L - r r s  c r r L r  L J

reDresen ! .  t he  C i t v  o f  Ches te r .  See  Ken tuckv  v .  Graham,  473

U .S .  ! 59 ,  155 -56  (1985 )  ( c i t i ng  Mone l I  v .  Dep ' t  o f  Soc .

se rvs . ,  436  V .S .  658 ,  690  n .55  (1978 ) ) .  Because  t he  C i t y  o f

Ches te r  has  been  named  in  th i s  case ,  P l -a in t i f  f  ' s  o f f i c i a l - -

capaci ty c laims agalnsE the Mayor and the City Counci l  members

a re  redundan t .  See  Busby ,  931  F .2d  a t  776 .  acco rd ing l y ,

P la in t i f f ' s  o f  f  j . c i a l - - capac i t . y  c la ims  a re  he reby  D ISMfSSED.



Turning t .o t .he discr iminatory discharge claim againsl  the

^ i  F r '  ^ f  a h a d t -  a 1 ^  :  n l : i  n l - i  f  f  r , : n n n f  r a l 1 r  ^ n  . ^  r a 1 r ' t . \ n r f t a fL r  u /

c t r n e r i o r  t h e c r r v  f o  h ^ l d  a  m t t r i c i n e l  i f \ , '  I  i a b l e  f o r  i n d i v i d u a fa v y v L  ! v 2  L  r r e v !  j

acE ions  o f  i t s  o f f i ce r s .  Mone l l ,  436  U .S .  a t  691 .  I ns tead ,

a  p l -a in t i f f  mus t  es tab l i sh  (1 )  t ha t .  he r  cons t i t u t i ona l -  r i gh ts

w a r a  r r i ^ t . r - a . t .  a n d  / r \  f h a t -  t - h 6  - , , - i ^ i ^ - ' l  i f r z  h r d  r  u - r r q i -  n m  n r
\  z  /  L f  I d L  a . r +  u l  l r s v

pol- icy that const i tuted del iberate indi f ference to that

cons t i t u t i ona f  r i gh ! ;  and  (3 )  t ha t  Ehe  cus tom o r  po l i cy  caused

the  v i o l a l i on .11  McDowe ] I  v .  B rown ,  392  F .3d  1283 ,  1289  (11 th

C i r .  2004  )  .

As discussed above, Pl-aint i f f  cannot establ ish thac a

fede ra l l y  p ro tec t red  r i gh t  was  v io l -a ted ;  t he re fo re ,  P l -a in t i f  f  ' s

d i sc r im ina t . i on  c la im  aga ins t  t . he  C i t y  o f  ches te r  necessa r i f y

' r ^  ha  f  h . \ r . r r l . rh  howewer .  ewen i  f  1 -  hc  CourE.  had ident i f  ied

a  genu ine  i ssue  o f  f ac t  w i th  respec t  t o  P la in t i f f '  s

1 - c r m i n : f  i n n  < h F  m t t d t -  ^ r - i  l ' l  i / l ^ n f  i € "  -  6 1 1 n j r - i n : l  n n l  i  n r r  n r- L r ) i  d .  L r L u ! r + u r y q r  y v f  f  e  ) /  v !

custom Lhat caused her terminat ion. Here, Plaint i . f  f  cont.ends

t t  Add i t iona l l y ,  a  s ing le  dec is ion  o f  a  f ina l  nun ic ipa f  po1 ic1 'maker  can
< , , f f i . F  r ^  h ^ l d  t - h a  d ^ v a r n m p h f  a n l - i l - \ ,  I i : h l a  A F F  D F m t r . , ' /  r '  r ' i F r r  ^ F

Cinc innat i ,  4 t5  U.S.  469,  4A0 (L986) .  I t  i s  und isputed  tha t  Lhe Mayar  was
Ehe f ina l  po l i cy rnak ing  au thor iLy  respec t ing  the  h i r ing  and f i r ing  o f  c icy
F n h l ^ 1 / A F e  u h i a h  i n . l , , d a d  ^ n l 1 /  f h F  a i F l z  a l A . L  f h a  a c a i c l - . n f  . i r v  1 1 6 t v

outdoor Lawn and maintenance workers, and a night watchman (Parker Dep. at
7 -8) .  However ,  ag  d iscussed above,  the  Mayor 's  dec is ion  to  te rmina te
pLa in t i f f  was  no t  d isc r im ina tory ,  and thus  the  c i l y  o f  Chester  cannot  be
h F l d  I i A h l a  h r < a d  u . . n  f h i c  q i n d l c  d . . i c i ^ n  M - i a ^ v A r  D l : i r r i F r , c

aLLempt  to  fo ld  the  c i ty  Counc i l  members  in to  l iab i l i t y  based upon the i r
a l leged acqu iescence to  the  dec is ion  is  unava i l ing  because the  C i ty
Council did not vote to termillate Plaintiff and had no influence over the
d e c i s i o n .



that "Defendants maintained a pol- icy of  replacing black

emp loyees  w i th  wh i te  emp loyees  . "  (P ]  ' s  B r .  i n  opp 'n

n a F d ,  M ^ l -  € a r  q r l m s  . T  n ^ ^  \ ] ^  1 A  . t _  ? a  \- e .  l

r \ 1 6 r ' 6 ? t - L 6 l  6 . d  n i a 1 -  f h i e  n n n n ' l r r c a r t r  < l - : t - a m a n t -  D l : i n l -  i f f

h t a c a n l - c  n ^  a r r i , . l a n . - a  f h ^ l -  f h e r c  r ^ r :  q  :  n c r l  i r . r r  n f  r c n l : r ' i r r r ry ! v r l r r e r

black empl-oyees wiLh white employees. The fact  that the Mayor

h i red  P la in t i f f  t o  beg in  w i th  be l i es  th i s  no t i on .  Moreove r ,

r -  h a  M . r ' ^ r  h = r l  h i  r a d  :  h l : n k  ( ] i  l - \ r  . - l  a r L  i  n  f  h F  n : a t -  .  a a q < i  a

. r e ^ n  .  l - \ ' 1  . ^ L  f c m : l c  h r d  h c ' l  , ' l  | - h a  r ' \ . r < i  t -  i . r n  . \ f  a i  l - \ r  r - l c r l r  f n r
v . r v  

I / v v + ! 4 v 4

i n r r r  r r a = r c  h r i ^ r  f  . \  M / - r r . \ , , r L '  q  n r o d a r . a < < n r  l p : r k a r -  n a r .  ^ f

63. )  The Mavor test i f ied that he want.ed co hire one bfack and

n r r c  w h i  t - 4  F . 1 1 -  a \ / a r 1 /  h ^ d i F i ^ h  t ' r A  - l -  4 ?  )  n r r l -  e i . l a  l - h aL v !  L v v ! ) ,  t / v o r u J v r r ,  \ r q ,  a L

. \ f  f  i . F  ^ f  r ' i f v  r - l F r k  f h F  M r \ / . ) r  h e d  h i r e d  b o t h  b l a c k  a n d

white,  including a bl-ack night wat.chman and a bl-ack fawn man.

i T l . l  . : i .  a  \  A . ' . . \ r d i  n . r ' l  1 /  D l : i n f  i  f  f  . , : h n r r l -  q h n w  :  n n ]  i r r r  n f
\  c L :  s e  v r  /

l , l i  c a r i m i  n r r - . \ r v  h i r i n r r  n r a . . t .  i . . a q  r - . r  h . \ ' l d  l - h a  r - i  1 -  r r  ^ F  r r h a c l -  a r

I  . i  - l ^ 1 ^

IV. CONCLUSION

Upon the foregoing,  Defendants '  mot ion for  summary

"  P la in t . i f f  a lso  contends  tha t  Defendants  mainLa ined a  po l i cy  o f
" t reaEing  wh ice  employees  more  favorab ly  than s imi la r ly  s i tua ted  b tack
e m p l o y e e s . "  ( P l  . ' s  B r .  i n  O p p ' n  t o  D e f s . '  M o t .  f o r  S u m m .  J , ,  D o c .  N o .  2 6 ,
a t  2A- )  Yet ,  o ther  than her  u l t imaLe te rmina t ion ,  P la in t i f f  has  presented
no ev idence tha t  she  was t rea ted  any  d i f fe ren t ly  than a  s imi ta r ly
pos i t ioned wh i te  employee,  o r  more  spec i f i caL ly ,  Mccook.  In  fac t ,
P la in t i f f  had  s imi fa r  iob  du t ies  to  Mccook and cou ld  make her  own
scheduLe.  Moreover ,  the  Mayor 's  a l leged o f fens ive  comments  took  pLace
af te r  Mccook was gone so  Lhat  there  is  no  compara tor .  In  shor t ,  P la in t i f f
has not' demonstraled disparate t.reatment vrhile she was an employee of the
1 r i  f i r  ^ F  a } l  a  - t -  a r



iudqment (doc. no. 20) is GRANTED. The Clerk is

CLOSE tshis case and ENTER,JITDGMEIiI:T in favor of

ORDER ENrERED at Augusta, Georgia,  th is

Februa rv ,  2016 .

instructed to

De fendan ts .

24uu" ",


