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IN THE I'NITED STATES DISTRICT COURT

SOIITHERN DISTRICT OF GEORGIA
DUBI, IN DIVISION

F O R  + H E  -  .  . . ' . I

t0r5Dtci l  Aq5-l

SALLIE H. SEAY ESTATE
JONATHAN A. SEAY,

P fa in t i f f s ,

cv  315 -086

WELLS FARGO BANK, N.A. ,  WELLS
FARGO INSURANCE, ASSURANT
INSURANCE CO. , and STANDARD
GUARANTY INSURANCE CO. ,

D e t e n d a n t s .

ORDER

Pending in the capt ioned matLer are Defendants Assurant

Insurance Co. and Standard Guaranty Insurance Co. 's mot ion to

dismiss Pl-aint i f  f  's  amended complaint  and Defendant wel l -s

Fa rgo  Bank ,  N .A . ,  and  we f l s  Fa rgo  Insu rance ' s  mo t ion  fo r

j udgmen t  on  the  p lead ings  ( "We l l s  Fa rgo  mo t ion " ) . :  On

November  23 ,  20 f5 ,  P l -a inE i f f s  f  i l - ed  a  mo t ion  to  ex tend  the

t ime Lo respond to the We11s Fargo mot ion t .o correspond wi lh

t . he i r  response  dead l i ne  on  the  mo t ion  to  d i sm iss .  I ndeed ,

P fa in t i f f s  f  i l - ed  the i r  respons i ve  b r i e f s  t . o  bo th  mo t ions  by

t.he l -at . ter deadf ine. Accordingfy,  Plaint i f fs '  mot ion for

ex tens ion  o f  t ime  to  f i l ed  a  response  Lo  the  we f l s  Fa rgo

Pl,aint i f  f  has al-so f i led a mot. ion to remand.
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moLion (doc. no. 24) is GRANTED. The Court  wi l l  duly consider

r - h o  r a c n . \ h e i r r c  h r i a f  f  i  l  c t i  . \ n  f ) e . p m l ' r c r  R  2 n l q  A d . l i  f  i 6 n : l  l \ /e r r L  r ! e y v r r r r

the par l i .es have f  i l -ed a consent mot ion to a11ow Defendants

r r n f  i I  , T a n r r a r w  6 .  2 O 1 6  t - . )  f  i  l e  r e n l w  h r i e f s .  T h e  m o t i o n  f o rL t  v t  - v l v

ex tens ion  o f  t ime  (doc ,  no .  34 )  i s  he reby  GRANTED,

Defendants have also f i led a mot ion to stav discoverv

pending a rul ing on the other mot. ions. The Court  has "broad

' i  h l - , a r a h t -  h ^ v ? a r  i ^  c t -  r r r  r l i  r r n t -  i  I  n r a l  i m i n : r r r  i  e e r r a e  . r n

be  se t t l ed  wh ich  may  be  d i spos i t i ve  o f  some impor tan t  aspec t

o f  Lhe  case . "  Fe l - dman  v .  F l - ood ,  176  F .R .D .  55 I  ,  652  (M .D .

E l :  - l  q q " \  / . r r r . \ l - i n . r  q i  m n q . \ y r  r t  q y r p . i  e l  l -  \ , r  R t l - ^ i  l  ( - r t n . F r ' \ f  q

I n c . ,  1 2 1  F . R . D .  2 6 L ,  2 6 3  ( M . D . N . C .  1 9 8 8 ) ) .  B e f o r e  d e c i d i n g

f  . \  q f  ^ i /  . l i  q r -n r r c r r r  f  he  COu I .C  ShOUld ;

bafance the harm produced by a delay in discovery
! r . ^ ^  - ^ < 1 q i  h i  I  i  f  \ /  j -  h : f  j -  h F  m o t i o n  w i l l  b ea Y q - L r r - L  L r r s  y v F - r v f f f  L _ ) ,

o r ^ n i c d  a n j  e n f i r a l r r  a l i m i n e 1 - p  t - h t r  n e e d  f O r  S U C h

d iscove ry .  Th i s  i nvo fves  we igh ing  the  l i ke l y  cos t . s
and burdens of proceeding with discovery.  I t  may
l - r e  h a l n f r r ' l  t -  . )  f  ^ k a  e  n r e l  i m i r e r v  n F e k  a t  t h e  m e l . i t s
o f  f h e  a l  l e o e r i ]  r z  d i s n o s i f  i \ / c  m n r i o n  t o  S e e  i f  o n
i ts  face there appears to be an immediate and clear
n u r c c i l - r i I i f r r  l - h r l -  i t  r ^ r i  I  I  l - r a  c r r : n r c dy v ! r r l r r r s ) ,

Fe fdman ,  176  F .R .D .  aE  652  ( i n t . e rna l  c i t a t i on  and  quo ta t i on

omi t ted )  .

Because a cursory review of the mot ion to dismiss and the

motion for judgment on the pleadings suggests that they have

the  po ten t i a -Z  to  be  "case -d i spos i t i ve ,  "  Fe l -dman ,  175  F .R .D .  a t

653, discovery should be stayed pending their  considerat ion.



See  Chudasama v .  Mazda  Mo to r  Corp . ,  123  F .3d  1353 ,  1367  (11 th

C i r .  1997 )  , .  see  a l - so  Moo re  v .  Po t l e r ,  I 4 I  F ,  App ' x  803 ,  808

(11 th  C i r .  2005 )  .

Thus, the Court  hereby GRANTS Defendant.s '  request (doc.

no. 28) and STAYS af l  d iscovery in this act ion pending

resol-ut ion of  the mot ion t .o dismiss and motion f  o i  udqment on

the pleadings. The court  wi l f  issue an order regarding

r t i c n a r r a r r r  i F  i t -  l - \ a . ^ -  . 7  - F  -  r  - { - ^ r
\ ] f  D \ , u v c t  y  y  a L  e  r d  L c  I

ORDER ENTERED aL Augusta, Georgia,  th is

T . )F . ' amt \a r  ?n1q

DI STRI CT


