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IN TEE UNITED STATES DISTRICT COI]RT FOR
THE SOUTHERN DISTRXCT OF GEORGIA

DUBLXN DIVTSION

MARQU]S  CORTEZ W]LSON,

D a l - i t  i ^ - a r

)
)
)
)
)
)
)
)
)
)

V .

UNITED STATES OF AMERICA,

P a a n ^ n ^ a n l *

CASE NOS.  CV3I6_041
cR305-024

u. s.. D'sTRfcrcouRi
soutftern Dbtrict of GA .

Frrod In offlcs

O R D E R

Be fo re  t he  Cou r t  i s  Pe t i t i one r  Ma rqu i s  Co r tez  W i l son ' s

Mo t ion  to  Vaca te  Judgmen t ,  (Doc .  10 .  )  I n  t he  mo t ion ,

Pe t j t i one r  seeks  Lo  have  Lhe  j udgmenr  d i sm iss i ng  h i s  habeas

no l -  i  I  i  ̂ -  \ , 5 ^ r t -  a - . r  , r . d .  ac  1 .  )  Pe r i u i one r  makes  h i s  r eques t

pu rsuan t  t o  Federa l  Ru le  o f  C . i v r I  P rocedure  60  (b )  .  ( f d .  )

Ru fe  60 (b )  pe rm i r s  t he  Cou rL  t o  r e l i eve  a  pa r t y  f  , r om a

f  i n : l  i r r d a m c n r  n r d c r  - r -  n r n c a o r t i  n n  ( a r  t - h 6  i ^ l  l ^ c 7 i n ^

r easons :

(1 )

(2 )

(3 )

(4 )
(5 )

/ D i  < t : L a  i  n : d r r a r r - ence ,  su rp r l se /  o r
a w n r r < : l - r ' l  o  n o n l  o c l -  '

new ly  d i scove r :ed  ev idence  tha t ,  w i th
reasonab le  d j  l i gence ,  cou ld  no t  have  been
d iscove red  i n  t ime  to  move  fo r  a  new t r i a f
under  Ru le  59  (b )  ;
T y :  , . 1  / , . . 1 - a t - h 6 r  r - a 1 , j 1 , . r 1 1 <  q r  . : l  l e , . J  , r t  r i n 5 i 6

o r  ex t r i ns i c ) ,  m i s rep resen ta t i on ,  o r
m-sconduc l  by  an  oppos ing  pa r t y ;
,  L - ^  L  r ^ * ^ ^ r  . . ^  - - ^ i - J .L r r s  J  u \ . r 9 r L c r r L  - L D  v u  L ! r ,

f h a  i  r r ' l r r m e n r  h e q  l - \ a a n  e : t  i  e f  i  e c l  r a l a a c a . l

or  d i scha rged ;  i t  i s  based  on  an  ea r l . i e r
j udgmenr  t ha t  has  been  reve rsed  o r  vacaLed ;

l
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or  app ly ing  i t  p rospec t i veLy  i s  no  l onger
equ i tab le ;  o r

(6 )  any  o the r  r eason  t ha t  j us t i f i e s  r e l - i e f  .

Fed .  R .  C i v .  P .  60 (b ) .  Wh i l e  noc  en r i r e l y  c1ea r ,  i L  appea rs

tha t  Pe t i t i one r  seeks  re l i e f  unde r  Ru fe  60 (b )  ( 4 )  and  (6 )  .

(Doc .  10  a t  1 .  )  A f t e r :  a  ca re fu l  r ev . i ew  o f  Pe t i t i one r ' s

mo t ion  and  the  reco rd  i n  t h i s  case ,  t he  Cour t  conc ludes

tha t  Pe t i t i one r  i s  no t  en t i t l ed  t o  r e l i e f .  Acco rd ing l y ,

Pe t i t i one r ' s  mo t ion  i s  DENIED.  In  add i t l on ,  Pe t i t i one r  i s

noL  en t i r l ed  co  a  Ce r t i f i caLe  o f  Appea lab i J  i t y ,  r ende r i ng

f  n r  i  n  f  / 1 r r h .  n ^ 1 ! h a r i  e  e .  - - , , ^  ^ h  . ^ - ^ -  i
" L v v -  

u r , y  - ! y + ! J !  t J  - L c t L u r  u r r  d P P s d r .

So ORDERED tn is  /Eday  o f  January  2018.

UNITED STATES DTSTRICT COURT
SOUTHERN DISTRICT OE GEORGIA

WI ILTAM T .  MOORE,  JR ,


