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ALEXANDRIA M. CLAYTON,
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: n n i r r i e l  r r l l v  a ' l r i  ' ' r  h e r
a l  |  '  r -  i  e  I  r - a n a r - i  t v ;  S G T  .

NICOLE KOHLES,  i nd i v i dua l l y
and  i n  he r  o [ [ i c i a f  capacL t y ;
CPL .  KE ITH R ICHARDSON,  S ta r
f - n r n n r r ' l  i n d i r z i d r r : l  l "  - h . j  r h
L v r P v _ o _ .  y  a L r u  r r !

h i s  o f f i c i a l  c a p a c i t y , '  S C T .
C H R I S T O P H E R  H E W E T T ,
i n d i v i d u a . l y  a n d  i n  h i s
o f  f  i c  j a l  capac  i  Ly ;  CPT .  DEVON
ADAMS,  i nd i v idua l l y  and  1n
h i  s  o f t i c i a l  capac iLy ;  CPT .
BEN HERON,  i nd i v idua l l y  and
i r .  h i s  o f f i c i a l  capac i t y ;
SANTANA WILL IS ,  PA tTO l
n f  F i a o r  i n d i r r i d r r a I I ' .  - - , - r  ' r -

y  o r r u  ! r r
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and  i n  he r  o f f i c j  a I  capac  i Lv , '
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N I  KEY A ,  NELSON,  Comrnunr t y
Resou rce  O f f i ce r ,
i nd i v iduaL ly  and  i n  he r

r  + - . .  o E T H
u - L  I  - L \ - ! c t 1  u o y o e r  L y  ,  u

ROBINSON,  Human  Resource
D i rec ro r ,  i .  nd i v - l d , r a1 I y  and  i n
he r  o f f i c i a l  capac i tY ;  SYLV IA
PERRY,  Empfoyee  Re la t i ons
. ^ ^ r , - l i ^ . t - ^ r  i n d i r r i . l ' - - -  '  ^ - !

u u a - L t y  a r r u

i n  he r  o f f i c i a l  capac i t y ;
STEPHAN]E  CUTTER,
lnd i v idua f l y  and  i n  he r

^  r  - . ' .  ' 'H rEF
( r - L  r  - L L  r a r  L a y o v l  L l .  v

WILL IE  LOVETT ,  i nd j v  i dua l lY
and  i n  h i s  o f f i c j aL  capac i tY ;
CHATHAM COUNTY, GEORGIA; and
CITY OF SAVANNAH, by and
th rough  the  Mayor  and
Al de rmen ;

De fendan ts

O R D E R

B e f o r e  t h e  C o u r t  i s  P l a i n t l f f ' s  M o t i o n  f o r  L e a v e  t o

E j l e  T h i r d  A m e n d e d  C o m p l a i n c (Doc .  13  .  ) E ^ r  l  h a  € n l  I  n u l i  n n
s r r !  ! v + ! v Y r l i r Y

^  - ^  ^ , , 1  |  L - ^ r ) -
1 1 >  a  r s - u r L tr easons ,  P -La in t i f f  ' s  mo t i on  i s  GRAI i ITED.

pend ing  Mo t ions  to  D ism iss  (Doc .  B ;  Doc .  9 )  a re  D ISMISSED

AS MOOT.

BACKGROUND

Th is  case  i nvo l ves  a f fega t i ons  o f race  and  sex

A i c n r i m i n : r i n n  r a l - r l  r ^ t s r ^ ' -  ^ - r  ^ ^ - , . - - l  l . : r : q q y F n -  A a r a i n S r- - - J i  i  o Y q r r r J L

T l a h : r l - m a n i

seve ra l  o  f f l  ce r s d r r u  s r r L P  - r w y  s E  r

P o I i c e

o f  t he  Savannah  Cha tham

D l : i  n t  i  f  f  n r o r r i  n r r e  l r rMat r . r r ' \ . \ l  i  l -  :n

amended  he r a n m n l r i n l - two  occas . i ons ,  once  to  remove  a



named  de  l endan t . ,  and  once  to  add  De  fendan ts  Charham CounLy

and  t he  C i t y  o f  Savannah .  (Doc .  3 ;  Doc .  ' 7 . )  
P fa l n t i f f  now

seeks  l eave  to  f i f e  a  th i rd  amended  comp la in t ,  wh ich

n r o v i d e s  a r J d i  f  i o n : I  f a r - r r r : l  . : l l e n r l  i r - r n e  i n  e r r n n / - \ r t -  n f  h a rJ s P P v r

c la ims .

De fendan ts  oppose  P fa i n t i f f ' s  mo t i on .  (Doc .  I 4 ;  Doc .

- P . )  
T -  f  h e i r  y F s n c l n s F -  1 n - l i r r i ' l r r a  |  - o F c n d ; n l - c  ' r ^ r r a  f h : t -u  |  9  u u

P la in t i f f ' s  p roposed  amendmen ts  a re  f u t i l e  because  she

sL i I I  f a i f s  t o  a I I ege  l ac t s  r haL ,  i  f  r r ue ,  wou l  d  suppo r r

he r  c l a ims .  (Doc .  14  aL  2 , )  S im i l a r l y .  Mun i c i paL  De fendanLs

aLso  con tend  tha t  P la in t l f f ' s  p roposed  amendmen ts  a re

fu t i l e .  (Doc .  18  a t  5 -13 .  )  f n  add i t i on ,  r he  Mun i c i pa l

De fendan ts  ma in ta in  tha t  pe rm i t t i ng  p la in t i f f  t o  amend  he r

. ^ n n r : i n t  ' . r - r . r l . i  l r r l r r l  r r  d p l e r r  r h c q c  n r n r - a a r j  i n a c  : n r . t  r r n n r r l r z
) ,  v ! r u  j  t I r g J c  } , ! U t E g u l  l  L 9 J  d  j L L l  u I l \ ] u r y

p re j  ud i ce  t he  Mun i c i pa f  De fendan ts .  ( I d .  a t  13 -14 . )

A}IAIY S I S

Federa f  Ru le  o f  C i v i l  p r :ocedure  15  (a )  (2 )  pe rm i t s  a

pa r t y  t o  "amend  i t s  p_ lead ing  on l y  w i t h  t he  oppos ing  pa rcy , s

wr i t t en  consen t  o r  t he  cou r t  ,  s  l eave .  . ,  I t  a ] so  d i rec ts

cou rLs  t o  " f r ee l y  g i ve  l eave  when  j us t i ce  so  requ i res .  / ,  I d .

The  t r l even th  C i r cu i t  Cour t  o f  Appea ls  has  recoqn ized  tha t

Lhe  u l L imace  pu rpose  o f  Ru le  15 (a )  i s  . ' t - o  a l l ow  pa rL ies  t o

have  the i r  c .La ims  hea rd  on  the  mer i t s , . ,  I n  re  Eng fe  Cases ,

161  F .3d  IAB2 ,  1108  (11 th  C i r .  2A141  .  I n  t h i s  r espec t ,



d is t r i c t  cou r t s  a re  d i rec ted  to  " l i be ra l l y  g ran t  f eave  to

amend  when  ' t he  under l y ing  fac ts  o r  c i r cums tances  re f i ed

up on

T.' l

by  a  p l a i n t i f f  may  be  a  p rope r  sub jec t  o f  r eL ie f . '  "

/ r - r r r n f  i  n r r  F . - \ m : n  \ /  n A v i s /  3 7 1  U . S .  1 7 8 ,  I 8 2  ( L 9 6 2 ) ) .

Mot ions  f o r  l eave  t o  amend  may  be  den ied  " (1 )  whe re

the re  has  been  undue  de Iay , '  bad  f a i t h ,  d i l a t o r y  moL  i ve ,  o r

" : i  r ' - o  Lo  cu re  de l i c i enc ies  by  amendmenLs

^ r 6 r ' i ^ , , c l r r  r l  l n u r o d .  ^ r ' r ^  _ l n . t  a m c n d m c n t  w o t t l dp l c r ' f e J J . l i  \ L )  o r  r u w f l r 9

e  r  , < o  r r r z i r r a  n r o i ' r d i . - a  l - r l  r  h c  n n n o q i r r . l  n ^ r T  \ / :  c l r  I i )  w h e r ey ' l j u s r u r  y ' t  - ! ,

amendmenL  wou ld  be  f u r i - ] - e .  "  B ryan t  v .  Dup ree ,  252  F .3d

1161 ,  1163  (11 th  C j r .  2001 ) .  onLy  undue  de lay  w r . l  L  suppo rL

den ia l  o f  l eave  Lo  amend ,  noL  Lhe  s jmp le  passage  o f  t jme .

F ^ r l l F .  1 G 1  c . a d  a l  1 1 a q  r -  ^ r  i - ^  L r a c t - 6 r  V .  I n t r l  U n i O n  o f. , " : - : -L

/ l n A T a f i  n a  F r n r ' e  q r 1  E . 2 d  I 5 1  4 ,  I 5 ' 1 8 - 1  9  ( 1 1 t h  C i r .  1 9 9 1 )  )  .

Leave  to  amend  can  aLso  be  den ied  due  to  fu t i l i t y  where  the

n l : i n r  i  F f  , c  c n m n l : i n r  : c  : m c n d a ' l  r ^ r n r r l  d  r o m : i n  q r r l - r i a . r  f o

^ l  i  c m  i  e c e -  R , - r ^ 6 -  K i ^ ^  ^ ^ r h

( 11 th  C i r .  1999 )  ( quo t i ng  Ha l l i bu r t on  &  Assoc . ,  I nc .

Hende rson ,  Few  &  Co . ,  114  t . 2d  44 I  ,  444  (11 th  C i r .  1985 ) ) .

P . j J A \ / F - -  A - \ /  . l t r . i s  - ^  n ^ ^ "  l ^ - " ^  t O  a m e n d  m - S L
I  a L L t

suppo r ted  bv  subs tan t i a f  r easons .  Lau r i e  v .  A fa .  Cou r t

be

o f

/ - - i - i - . r  a - ^a . ra  ?c6  F ,3d  1266 ,  L21  4  (  11 th  C i r .  2001 ) .

In  th i s  case ,  t he  Cour t  i s  unab le  to  conc lude  tha t

pe rm i r r i ng  P la j nL i f f  t o  amend  he r  comp la inL  wou ld  e j r he r



cause  undue  p re jud i ce  o r  de lay ,  o r  be  an  exe rc i se  i n

fu t i l i t y .  P la i n t i f f ' s  r eques t  f o r  I eave  t o  amend  was  f i l ed

I  a c e  r  h a n  t -  h  i  r f  r r  c l a r z c  e a - c r  l e f e r c l a n f  s  f  i l " e d  t h e - l r  M o t i o n sL r r r r  L t

t o  D ism iss .  Moreove r ,  t he  reques t  was  made  p r i o r  t o  any

pa  r cy  commenc ing  d i scove ry ,  wn i ch  was  subseguenc l y  s tayed

- , o n r j . n ^  r e s o l r ' - r o n  o F  F . \ /  m . \ - i , . - \ n e  ' o  r j r s n i S S .  ( D O C ,  2 1 . )
t - i c r r u t , L Y  I  v r r  v r  e , , /

Wl th  respec t  t o  f u t i l i t y '  t he  Cour t  has  rev lewed  the

p roposed  t h i r d  amended  comp la inc ,  a l ong  w i r - h  De fendanLs '

r esponses ,  and  f i nds  t ha t  d i sm issa l  based  on  f u t i l i t y  i s

unwar ran ted .  The  th i rd  anended  comp la in t  adds  n ine teen

: . l i i -  i . 1 ^  n a r a r r : n h ^  ,  r r - f  - - - ^ - ^ r  l - ^  F r O V i d e  a  m O r e  r O b U S tv . r o -  P u  I  u : J ! u l , r r r  L s r L r P L  L v  v l

f ac tuaL  scena r . i o  unde r f y i ng  P la i n t i f f ' s  c f a ims .  To  be  f a i r '

t he  Cour t  ha rbo rs  se r . i ous  doub t  conce rn ing  the  ab i l i t y  o f

some  o r  a f f  o f  P fa i n t i f f ' s  c l a ims  t o  u l t ima te l y  su rv i ve  a

mo t i on  t o  d i sm iss .  A t  t h i s  s t age  o f  t he  l i t i ga t i on ,

howeve r ,  che  CoL r r r  i s  hes i t an t  t o  conc lus i ve l y  de le rm ine

1 -h : t  l  ho  n rnnaqed  :mendmen ts  a re  fu t i f e  i n  t he  absence  o f

f r  x r : a f  i r r r  h r r  a  
-  

n : r j - i F q  u , : - h  - a q n e c t  t o  t h e s e  c l a i m s ., u '  r r r Y  
" t  " "

There fo re .  t he  Cour t  be f i eves  tha t  under  the  L ibe raL

s tandard  manda ted  by  Ru le  15  (a )  " t he  under l y ing  fac ts  o r

c i r cums tances  re l i ed  u i pon  by  a  p l a i n t i f f  may  be  a  p rope r

c r r l ^ '  i a r r  a f  r o l  i a f  ' /  F . n n l p  7 6 1  F  
- 1 . 1  

A j -  
- 1 n   ' / - , . - r . . r  ! - r ' \ n : .

.  ! , , Y  ' L r  \ Y q v e r l r Y

371  u .S .  a t  182 ) .  As  a  re$u f t ,  P l a i n t i f f ' s  Mo t i on  f o r  Leave

to  F i l e  Th i rd  Amended  coml la ln t  mus t  be  g ran ted .
I
i

5



CONCI,USION

For  t he  f o rego ing  reasons /  P fa i n t i f f ' s  Mo t l on  f o r

Leave to Fi le Third Amended Complaint  (Doc. 13) is GRAIi ITED.

As  a  resu lL ,  boLh  pend ing  Mo t i ons  t o  D j  sm iss  (Doc .  8 ;  Doc .

9) are DISMISSED AS MOOT.

So ORDERED tn is  2 f , *aay  o f  May 2018.

UNITED STATES DISTRICT COURT
SOUTHERN DISTR]CT OF GEORG]A

WILLTAM T .  MOORE,  JR .


