
IN THE UNITED STATES DISTRICT COURT
FOR THE SOI]:THERN DISTRICT OF GEORGIA

SAVANNAII DIVISION

D A N I E L  D E F E N S E ,  I N C . ,

Pl-aint i f  f  ,

V .

REMINGTON ARMS COMPANY, LLC,

De f endant

cv  415 -135

PrFsen l -  l  v  be fore  the

or  to  t rans fe r  (Doc .  10 )

motion is DENIED.

O R D E R

Court  is Defendant '

For the reasons

s  mo t ion  to  d i sm iss

l . \6  1  ^ur  na f  o r1 . l i1 r f  '  q

I. BACKGROI'ND

on  May  13 ,  2015 ,  P la in t i f f  f i f ed  a  comp la in t  w i th  th i s

court  al leging that Remington OuLdoor Company, Inc. ,  Remington

Arms company, LLc, and RA Brands. LLC, part ic ipated in decept ive

t rade  p rac t i ces  and  un fa i r  compe t i t i on .  ( compf . ,  Doc .  1 ' ) To

th is compl-aint ,  the defendants f i led an answer (Doc. 9) and the

ins tanL  mo t ion  !o  d i sm iss  o r  t o  t rans fe r . subsequent ly,

however,  Plaint i f f  f i led an amended compl-ainL (Doc. l -5) al leging

wrongdoing exclusively by Defendant Remington Arms Company, LLc-

a ^ ^ ^ r A i h d l v  y i r , / q r l a n f  f o  f h e  n a r f i e s '  c o n s e n t  m o t i o n ,  t h e  C o u r tn u v v !  s a r r :  r 1  ,  y s + v e 4 r r e

dismissed Remington ouLdoor company, Inc. ,  and RA Brands, LLc.
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(Doc .  22 . )  Now,  w i th  the  i nsLan t  mo t ion ,  t he  Cour t  mus t  dec ide

i f  the case against Defendant Remington Arms company, LLc,

shou ld  a f so  be  d i sm issed  o r ,  i n  t he  a l t e rna t i ve ,  t rans fe r red .

I I .  M O T I O N  T O  D I S M I S S

Because Pl-aint i f  f  f i fed an amended complaint ,  i ts or ig inal

complaint  has been superseded. S99 @

nenos i f  e rn  19?  F .3d  ! 342 ,  L345  n .1  ( 11 th  C i r .  1 -999 )  ( "An

amended  compfa in t  supe rsedes  an  o r i g ina l  comp la in t . " ) .  As  a

resul- t ,  Defendant 's mot ion to dismiss the or iginal  complaint  is

D E N I E D . see Geathers v.  Bank o f  A m . ,  N . A . ,  N o .  1 : 1 4 - c v - 0 0 8 5 0 ,

20L5  WL  348852 ,  a t  *2  (N .D .  Ga .  .Tan .  26 ,  2015 )  ( "The  amended

complain!  renders moot the mot ion to dismiss the or iginaf

. ,nmnl: inr-  LiF.- .arrsc t-he mot ion seeks to dismiss a pleading that

has been superseded. "  )  .

I I I .  MOTION TO TRANSFER

Alt .ernat ively,  Defendant asks the court  to t ransfer this

matter to the UniLed StaEes Distr ict  CourE for the western

Distr ict  of  North Carol- ina. To support  i ts request,  Defendant

c i t es  t o  28  u . s . c .  s  1406 (a ) , i . , r - i  - r -  ^ i ^ r / i  d 6 d  f h : t  . .  
I t ] h e

d is t r i c t  cou r t  o f  a  d i s t r i c t  i n  wh ich  i s  f i f ed  a  case  l ay ing

venue in the wrong div is ion or distr ict  shal- f  d ismiss, or i f  i t

be  i n  Ehe  i n te res t  o f  j us t i ce ,  t rans fe r  such  case  to  any

d is t r i c t  o r  d i v i s i on  i n  wh ich  i L  cou fd  have  been  b rough t . "  I n

consider ing this mot ion, the court  notes t .hat venue is proper in



\ { t )  a  - i r r d . i e i a l  d i s f r i . f  i n  w h i . - h  a n v  d c f e n d : n f  r ^ F < 1 i  d F q  i t  a l l\ r /  q  J  s s r u r s r

defendants are residents of  the State in which the distr ict  is

l -oca ted "  o r  " (2 )  a  j ud i c ia l  d i s t r i c t  i n  wh ich  a  subs tan t i a f  pa r t

of  the events or omissions giv ing r ise to the claim occurred, or

-  d t t l - r d F - n I i  - I  h - r t -  ^ f  n r . ) n e r i v  f h a 1 .  i s  f h a  e r r L r i c . - f  ^ f  f h F  ^ C t i o na f  P 4 r  u  v !  I r l v y s !  u J  u r r q u

i s  s i t ua ted . "  28  v .S . c .  S  1391 (b )  He re ,  De fendan t  i s  a  l im i t ed

' l  . i  - ! . i  l  i  F r '  ^ ^ m h - - a ' .  f  h a r a f . \ r F  n a f a n d ^ n t -  r e s i d e s  , ' i n  a n V  i r r d i C i a lr -Ldr r f  f  f  Ly  euL 'L I ,quy

d is t r i c t  i n  wh ich  I i t ]  i s  sub jec t  t o  t he  cou r t ' s  pe rsona l

j u r i sd i c t i on  w i th  respec t  t o  t he  c i v i l -  ac t i on  i n  ques t i on '  "  I d .

S  13e1 (c )  ( 2 )  .

r , ' . iFr. . i -  ^---^-- .h f ive of  i ts answer to Pl_aint i f  f  ,  s amendedyat  4v  !  dP

compl-aint ,  Defendant "admits that the courL has personal

i u r i sd i c t i on  ove r  i t . "  (Ans .  t o  Am.  comp f . ,  Doc .  19 . )  Thus ,  f o r

l renre rrrrrnoses- D€fendant resides in the Southern Distr ict  of

Georgia,  making venue in this distr ict  proper.  Furthermore,

whi le the court  is permit ted to t ransfer cases -  even i f  venue

is proper -  on the basis of  convenience, Defendant has not asked

th i s  Cou r t  t o  do  so .  See  28  U .S .C .  S  1404  (a )  ( "Fo r  t he

conven ience  o f  pa r t i es  and  w i tnesses ,  i n  t he  i n te res t  o f

j us t i ce ,  a  d i s t r i c t .  cou r t  may  t rans fe r  any  c i v i l  ac t j - on  to  any

other disErict  or div is ion where i ts m. ight have been brought or

to  any  d i s t r i c t  o r  d i v i s i on  to  wh ich  a l l -  pa r t i es  have

consen ted )  .  Consequen t l y ,  De fendan t . ' s  mo t ion  to  t rans fe r  i s

DENIED.



IV. CONCI,USION

For the reasons above, the Court  DENIES Defendant 's mot ion

to d i sm iss  o r  t o  t r ans fe r  (Doc .  10 ) .

ORDER ENTERED at AugusLa, Georgia,

n 6 ^ a m h a r  t n l  q

rhis J4u^" or

HONOFAB
TATES DISTRICT JUDGE

DISTRICT OF GEORGIA


