
IN THE
THE

UNITED S DISTRICT COURT FOR
DISTRICT OF GEORGIA

SAVAI{NAH DIVISION

TINA HAMMONTREE,  S IhE
surv i v ing  daugh te r  o f  G fend4
Eay  Adams and  as  the  execu to r
o I  Lhe  es laLe  o f  G lenda  Fay
Adar rs ,  deceased ,  and  CYNTHIA
OWENBY,  as  t he  su rv i v i ng
, - l r , r ^ h r  a r  a f  | l l  c n d ;  F -u o u . : j , , e L !  . d y  r 1 \ - r a r t r > ,

deceased ,

U. S. DISTRICT COURT
Southern District of GA

Fited In Office

Deputy Cterk

GREAT WEST CASUALTY COMPANY;

GEORGIA FREIGHTWAYS
CORPORAT]ON,.  CMA-CGM (AMERIqA) ,
L L C ;  S O U T H  A T L A N T I C
C O N S O L I D A T E D  C H A S S I S  P O O L  L I C ;

CONSOL]DATED CHASSIS MANAGEMENT
L L C ;  I N T E R P O O L ,  I N C . ,  d / b /  a

T r a c  I n t e r m o d a l ;  D I R E C T

C H A S S I S L I N K ,  I N C . ;  a n d  D A V I D  J '

G I B B O N S ;

o RDER

Befo re  the  Cour t  i s  P la in t i f f s  T lna  Hammont ree  and

Cyn th ia  Owenby ' s  Mo t l on  t o  Remand .  (Doc .  1 . )  Fo r  t he  reasons

that fof .Low, Ptaint i f fs '  Mot j -on is GRANTED IN PART and this

CASE NO,  CV416_2BO

case is REIBIIDED to the State Court  of

r : ^ ^ r a i :  D l r i n r i  F f c t  r a . r r r a c j -  f r - ' r  A l t c l r n c \ / q te s v ! v r o

r \ L  - + 1 , -  - ' .  a ^ , . n f  < ,
! u u r r u y .

fees is DENIED.

M

Because  th i s  case  i s  remanded  to  the  S ta te  Cour t '  a f f  pend ing

H a m m o n t r e e  e t  a l  v .  G e o r g i a  F r e i g h t w a y s  C o r p o r a t i o n  e t  a l D o c .  6 3
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mot ions  lDoc .  4 I ;  Doc .  43 ;  Doc .  49 )  a re  D ISMISSED AS MOOT.  The

C le rk  o f  Cour t  i s  D IRECTED to  c ]ose  th i s  case .

BACKCROUND

Th is  case  i nvo fves  the  t rag i c  dea th  o f  G fenda  Fay  Adams

in  a  ho r r i bLe  veh i c l e  acc iden t  caused  by  a  r ' r ac to r  t r a i l e r

^ n r  r , . r i n r  ' . r i . h  c r  n n n o d  j -  - a f f  i r -  a l n n r r  I n t e r s L a t e - 1 6  a L  t h e

i - r e r r - h a n r - r c  w i  f h  T - r ^ r c { - 1 r a - o q  / - . -  ' 1  
a t  2 - 3 .  )  T h e  L r a c t o r

'  r a  i  '  a r  w a s  h e ' n c l  d r i v e n

, -mn l  " r rzor l  i1 \ /  DFf  t r1dant  Geofv r ! ! y 4  v  )  v s  v J

1 ,  A t t ach .  3  9 l l l  25 ,  29 .  )  De

n r n r r i  ^ a r l  i  n e r r r ^ n / _ a  _ . \ r 7 6 r : ^ .
v !  v  v  r  u c v

i  T , - i  q  1 ?  \  T h a  r a m.  -_. .4 r  nr ng

f o  f h e  q h i  n n i  n o  c o n l  a i n e r .

I n  t he  comp la in t ,

a .Lso  ma in ta in  tha t  De fe

n r o v '  c  i  n n s  n f  " t h e  r e d e r a ]

by  De fendan t  G ibbons ,  whom was

^ i  -  r ' ' ^  i ^ L . t - , . , ^ ! , -  / ^ ^ - ^ ^ . r i i ^ n  / n ^ .
9 t o  e v r | J v ,  \  ! v r .

f endan t  G rea t  WesL  Casua l cy  Company

f n r  n o f a n d r n t -  c a . \ r d i :  F r o  i a h t w r r r c

defendants  a l I  had some connect ion

( rd .  $$  46-s0 .  )

f i -  - r  - E . r  f  f  ^  r h a t  D e l e n d a n lE I ' T , I I I L L L L J  A T T \ - U C

dan t  G ibbons  v io la ted  add i t i ona f

M ^ r ^ r  a ^ r r  i o  r  c r  f  o r - \ r  p a / ' r r 1 l  , a  I  i a n <  r <

2

Gibbons  neg f i gen t l y  ope ra ted  the  t rac to r  t ra i l e r ,  wh ich

resu l t ed  i n  t he  co f f i s i on .  ( I d .  9 l  27 . )  P la i n t i f f s  suppo r t  t h i s

r - l a i r  h r z  . : i r i r . r  V A - : n r . q  q - A t  n l -  . . \ r v  : - d  r o . . I t t l e f  r . r - v  n r O r r i e i O n Sv y  v r  r t r L 9

t ha t  he  a l l eges  De fendan t  G ibbons  v io la ted ,  Wh i fe  mos t  a re

Georg ia  s ta tu tes ,  P la in t i f f s  do  con tend  tha t  De fendan t  G ibbons

wAs  "q . r  i nna i  r ed  hv  f a l i o r re  o r  i l  l ness  as  Lo  make  i u  unsa [e

f n -  h i r  l ^  h 6 . r i  n  ^ r  r - n r r r  n n F  r . )  . . r t F r a - e  C h e  C O n m e I C - L a L  m O U O fL v  ! ! Y r r r

veh i c fe  i n  v i o l a t l on  o f  49  C .E .R .  S  392 .3 . "  ( I d .  )  P l a i n t i f f s



( rd .  )

d a t  a  r m i  n a r l  t - h r . \ 1 1 . r h . - i i  c n n r r a r r r  : n d n r / - \ \ /An :  I

P l -a i n t i f f s De fendan t

' ' - s  i  n . l a n c n d e n t  v  n e o l i . t e n f  h a e e d  n r  s t r \ r e r a ff  r E I 9 r r L w a y S ,  I l r ( - ,  w a J  r r r u L l , L r r  u v Y  |  ! Y s r r L

v io fa t i ons  o f  t he  Eede ra f  mo to r  ca r r i e r  r egu fa t i ons .  ( I d .

t l  40 . )  P la i n t i f f s  ma in ta i n  t ha t  De fendan ts  D l rec t  Chass i s f i nk ,

fnc . ,  Sou th  A t l an t i c  Conso l i da ted  Chass i s  Poo l  LLC,  and

tn te rpoo l - ,  Jnc .  a re  I i ab le  because  De fendan t  C jbbons  qua l i f i e s

: s  f  h e i  r  q r a l  r f  . \ * v  a m n  t / " 1 \ / a p  h \ /  . , n p - F - i O n  O f  S e V e r a I  I e d e r a lJ  L u L u  r v !  I

a l so  a l - Lege  t . ha t

7 p 6 , 1 -  a j - j  6 r r c  q e f t i  r ^  f  ^ - j -  l ^  - a r r r '  r o m e n t s  f o r  i n t e f m O d a lJ L  L  L r r  L Y

e q u i p m e n t  p r o v i d e r s ,  m o t o r  c a r r i e r s ,  a n d  d r i v e r s  o p e r a L i n g

r - ,  ^ - - ^ ^ - r  ^ ^  ' i  ( . 1  d .  t l  5 1 .  )  F i n a l l y ,  P f a i n L l f f s  c o n t e n dL  E U - u  f  P r t L s I  t

t ha t  De fendan t  CMA-CGM (AMERICA)  '  LLC i s  v i ca r i ous l y  l i ab le

"as  an  ocean  common ca r r i e r  by  v i r t ue  o f  46  USC

s  40102  (6 )  (A )  .  "  ( r d .  51  67 .  )

De fendan ts  removed  th i s  case  f rom the  S ta te  Cour t  o f

r t L - r  r ^ - *  t h a  n r n r r n r i <  t -  h : r  r h o  . . \ m n l a i n r  r : i  - ^ r
U I l d  L l l c t l l t  L U t - l I I L y  U I I  g l v u r r u J  L v - t . p r u  ' r r -

subs  Lan t i a  I  ques  L  i ons  o f  f ede ra l  J  aw .  spec  i  t - l ca l  I  y  whe the  r

De fendan ts  v io fa ted  the  Sh ipp ing  Ac t  o f  1984  o r  t he  Federa l

Moro r  Ca r r j e r  Sa fe t y  Adm in i sc ra r , i on  Regu la t i ons .  (Doc .  1

9151  10 -11 .  )  De fendan ts  r eason  t ha t  because  reso lu t i on  o f

P l a i n l  i f f s '  n e o i i o e n r - e  r - l a i r s  w i - -  - e ' c t r r ' r ' t '  i n f  e ' n - o t e f  i l n  o f, ' L Y r r Y u u v !

I ede ra  I  s t a tuLes  and  . r egu  l ac i ons ,  Lh rs  Cou r r  i s  empowered  t o

ad jud j caLe  P la i n t i f f s '  c l a ims  unde r  i t s  f ede ra l .  ques t i on



i r r r i  c r l i  c l  i  a n see  28  u 's .c '  S  1331

o 1  : i  n r  i  f f c  r r a r r a  i h a r  i h F  S h  i n n i  n c tr v q u  r r r e  e

^ q s o c  i  a t e c l  r e o r l l a t i o n s  d o  n o L

.  I n  h i s  Mo t i on  t o  Remand ,

A ^ i  M ^ l - ^ r  a :  r r i  o r  A r - l -  ^ n . l

c r e a t e  j n d e p e n d e n L  f e d  e r  a f

causes  o f  ac t i on .  (Doc .  1  aL  4 -5 . )  Acco rd ing  t o  P la i n t i f f s ,

re fe rence  to  these  fede ra l  sou rces  does  no t  ope ra te  to  tu rn

h i s  bas i c  s ta te - faw  neg l i gence  c fa im  in to  a  subs tan t i a f

f ede ra f su f f i c i en t  t o  t r i gge r  t h i s  Cou r t ' s

j u r i sd i c t i on .  ( I d .  )

AIiIAJ,YSI S

COLLATERAL ESTOPPEL

In  th j - s  case ,  P la in t i f f s  f i l ed  a  Supp lemen ta l  Memorandum

in  Suppor t  o f  Mo t ion  to  Remand '  (Doc .  32 . )  I n  t ha t  f i l i ng ,

D lA in - iF fe  a ro r re  t ha t  t h i s  Cou rL  i s  bound  by  a  p rev ious  ru l i ng

remand ing  a  re fa ted  case .  ( I d .  a t  2 -3 ' )  Tha t  case  l s  one  o f

s i x  t ha t  i nvo fves  the  same fac ts  and  de fendan ts '  Those  cases

were  a f1  f i l ed  i n  s ta te  cou r t  a round  the  same t ime ,  and  a .Lso

removed  to  fede ra l  cou r t  a round  the  same t ime .  The  C1erk  o f

c . r r r r t  ass i oned  f i ve  o f  t hose  cases  t o  t h i s  Cou r t ,  wh i f e  one

case  was  ass igned  to  Judge  Wood .  U f t ima te l - y '  Judge  Wood

dr^n fe . i  I  he  n l  a  i  n t - i f  f  '  s  mo t ion  to  remand  and  remanded  tha t

case  t o  s ta te  cou r t .  (Cv4L6 -21  6 ,  Doc .  28 . )  PLa in t j - f f s  a rgue

Lha t  co l - LaEe ra l  esLoppe i  app l  i es  Lo  p rec fude  any  d i f f e renL

^ , j t  - ^ m 6  i h  : n v  . l f  j - h e  r F l A h e d  . a s e s .  i n n l  - . l i n n  - L i c  n n c  f 1 O C .f U  o r - i

32  a t  2 -3 .  )  The re f  o re ,  P14 in r i f t s  " r espec t f uJ  I y  u rge f s l  Lha r



t he  Cour t  en te r  an  o rde r  cons i s ten t  w i th  Judge  Wood 's  o rde r ' "

( I d .  a t  3 .  )  A f t e r  be ing  d i r ec ted  t o  f i l e  a  r esponse /

De fendan ts  responded  in  oppos i t i on  to  P fa in t i f f s '  r eques t  '

(Doc .  56 .  )

A f te r  ca re fu l  cons ide ra t i on  ' t he  Cour t  eas i l y  conc fudes

tha t  co f l a te ra f  es toppe l  i s  i napp rop r ia te  i n  t h i s  case '  The

ELeven th  C i r cu i t  Cour t  o f  Appea fs  recogn izes  tha t

t b l o th  i s sue  p rec lus i on  and  c l a im  p rec lus i on  ope ra te

ac ross  a  two - l awsu i t  con t i nuum.  F i r s t ,  pa r t i es

l i t i ga te  a  d i spu te  to  a  f i na l  j udgmen t  on  the

mer i t s .  Second ,  i n  a  l a t e r ,  sepa ra te  su i t  be tween

the  pa r t i es ,  one  pa r t y  b r i ngs  to  cou r t  ev ldence  o f

an  ea r l i e r  j udgmen t  and  con tends  tha t  i ssue  o r  c fa im

prec lus ion  shou fd  app fy  to  p reven t  he r  opponen t  f rom

l i t i ga t i ng  a  p rev ious l y  dec ided  i ssue  o r  cause  o f

ac t l on .

Graham v .  R . J .  Revno lds  Tobacco  Co . ,  857  F .3d  1169 ,  I 214  (1 i t h

C :  r .  2O I1  ) .  Judge  Wood ' s  cdse  was  no t  p r i o r  l i t i ga t i on ,  bu t  a

/ -  / - \ .  I  amn / - \ - :  nen r r  s  I  r z  f  i  Led  case .  I n  o the - r  words ,  t he  ca  se  pend ing
L v r r L L I T I J V ! e ! t

be fo re  th i s  Cour t  i s  no t  "a  l a te r ,  sepa ra te  su i t  be tween  the

par t i es " .  I d .  Acco rd ing l y ,  co . I . La te ra f  es toppe l  does  no t

ope ra te  to  ba r  t he  Cour t  f r om cons ide r ing  the  mer i t s  o f

P la i nc . i f  f  s '  Mo t i on  Lo  Remand  because  no  p r i o r  dec i s i on  ex i s t ed

a t  t he  t ime  P fa i n t i f f s  f i l ed  t h i s  case '

I I .  MOT]ON TO REMAND

A defendant  who

b u r d e n  o f  p r o v i n g

oomb

- e

f c

remove s A C t o

o f

f ede ra f  cou r  L  bea rs  Lhe

' c d t r  r i  l  - i  r  r  r  i  s d  i  . j -  i  o n .

q q .  t r  1 . 1  - " q n  - 2 9 4

t i - '

Adventu re B



(11 - rh  c i r .  2008)

F .3d  961  ,  912

reserva t ions  as

/ ^ , r ^ +  i  - ^  T  a ^ - . r d  \ t
\ \ - 1 9 v L 1 r r Y En te r : .  Ren t  a  Ca r ,  219

(1 l t h  C i r .  2002 )  )  .  I f  a  d i s t r i c t  cou r t  has

to  t he  ex i s t ence  o f  f ede ra l  j u r i sd i c t i on ,  t ha t

doub l  mus t  be  reso l ved  i n  f avo r  o f  r emand :ng  t he  case  t o  s ta te

cou r t .  I d .  ( c i t i ng  D iaz  v .  Sheppa rd ,  85  F .3d  1502 '  1505  (11 th

c i r .  1 , 996 )  )  .

Congress  has  con fe r {ed  to  fede ra f  d l s t r i c t  cou r t s

n r r ^ , n : r  i , , - i cd r ^ r  r l n  ove r  "aL I  c i v i f  acL ions  a r i s i ng  unde r

the  Cons t i t u t i on ,  l aws /  o r  t r ea t i es  o f  t he  Un i t ed  S ta tes . "  2B

U.  S .  C .  S  1331  .  The  nos t  obv ious  examp  I  e  o f  a  case  a r i s i ng

under  fede ra f  l aw  i s  where  a  p la in t l f f  p leads  a  cause  o f

ac t i on  tha t  i s  c rea ted  by  fede ra t  f aw '  See  Mer re l l  Dow Pharm.

Inc .  v .  Thompson ,  478  U .S .  804 ,  814  (1985 ) ; see  a l so  Grab le  &

Sons  Me ta f  P rods . ,  I nc ,  v .  Da rue  Eng 'g  &  M fg . ,  545  U .S '  308 ,

3L2  (2AA5 l  .  Howeve r ,  a  p l a i n t i f f ' s  c f a im  need  no t  be  c rea ted

by  fede ra l  f aw  to  i nvoke  the  d i s t r i c t  cou r t '  s  o r i g rna l

j u r i sd i c t i on .  A  comp la in t  a f f eg ing  a  s ta te - f aw  c l a im  may  s t i l l

i n , , roke  fede ra l -  j  u r i sd i c t i on  i f  "a  we f f -pLeaded  compfa in t

.  t ha t  t he  p l a i n t i f f ' s  r i gh t  t o  r e f i e f^ ^ + ^ r ^ r . l  ^ r . - ^ ^

necessa r i l y  depends  on  reso fu t i on  o f  a  subs tan t i a f  ques t i on  o f

f ede ra f  l aw , "  Emp i re  Hea f t hcho i ce  Assu rance ,  I nc .  v .  McVe igh ,

547  U .S .  6 ' l ' l t  690  (2006 )  ( quo t i ng  F ranch i se  Tax  Bd .  o f  Ca f .  v .

Cons t r .  Labo re rs  Vaca t i on  T rus t  f o r  S .  Ca l . ,

Wh i I e  noL  an  auLoma t i c  g ran r

463  U .S .  L t  21  -28

- . 1  , . -  t  ^ l . i  ^ r . i  ^ ^
I  u r  r - u f L  L f  e r ' ,  d( 1983 ) ) o f



s ta te -1aw  c l a im  may  f a f l  unde r  t he  o r i g i na l  j u r i sd i c t i on  o f

fede ra l  d i s t r i c t  cou r t s  i f  t he  cou r t  mus t  i n te rp re t  an

: rn . r f an l  fFde ra l  l aw  when  dec id i ng  wheLhe r  a  p l a rnc i I f  i s

en t i t f ed  t o  r e l i e f .  I d .

The  Supreme Cour : t  has  c ra f ted  a  two-pa r t  t es t  f o r

- l e f  c r n r  " r i  n n  w l ^ e l  h e I s taLe - Iaw  c l a im  Lha t  r equ i res

i n re rp re ta t i on  o f  a  f ede ra f  1aw  t r - l gge rs  f ede ra l  j u r i sd i cL - i on .

F j r s t ,  t he  s ta te -Law  c l a im  musL  requ j  r e  t he  reso -Lu t i on  o f  a

s r r h < f  a - t -  i a l  a r c l  d ' s n  r t a r - l  r ' r r r F s l  i o n  n f  f e d e r a l  l a w .  C r a b l e '  5 4 5

U.S .  a t  314 ;  Adven tu re  ou tdoo rs ,  552  F '  3d  a t  1295 .  Second '  a

d i sc r i cL  cou rL  musL  no t  upse t  " any  cong ress iona l  l y  app roved

ba  l ance  o f  f ede ra l  and  s ta te  j  ud i  c i a l  r espons ib i  l  i t i e s "  i  n

r r ]  l r r d i  . A  I  i r d  r  h e  c l i  e n r  r ^  G r a l r ' e  -  5 4  5  U .  S .  a t  3 I 4 ;  A d v e n t u r e

Outdoo rs ,  552  F .3d  a t  1295 .  The  Sup reme  Cou r t  has  no ted  t ha t

s l i n  ca teso rv  o f  cases  tha t  w i l f  mee t  t h l s  t es t

! " n n i r e .  \ A 1  t t - S -  a t  7 0 1 .

I n  de te rm in ing  whe the r  a  c l a im  requ i res  t he  reso lu t i on  o f

a  subs tan t i a l  and  d i spu ted  ques t i on  o f  f ede ra l  1aw,  the

Sup re rne  Cou r t  has  . I ooked  t o  whe the r  i n re rp re ta r i on  o f  t he

fede ra l  l ssue  wou fd  reso ]ve  an  essen t i a .L  e lemen t  o f  t he  s ta te -

Iaw  c la im .  I d .  I n  f ac t ,  t he  i n te rp re t -a t i on  o f  a  fede ra l

s ta tu te  i n  G rab le  was  t he  "on l y  l ega l  o r  f ac tua f  i s sue

con tes ted  i n the  case .  "  I d .  A l so ,  a  f ede ra f  ques t l on  i s

subs tan t i a l  and  impor tan t  where  " i t s  reso lu t i on  i s  bo th



d ispos i t i ve  o f  t he  case  and  wou ld  be  con t ro l l i ng  i n  numerous

o the r  cases .  "  E rnp i re ,  54 '1  U .  S  '  a t  700 .  I n  add i t i on ,  t he

Supreme Cour t  has  l ooked  to  the  i n te res t  o f  t he  fede ra l

gove rnmenL  i n  a  p rope r  and  cons i scen t  i n t e rp reLa t j on  o f  Lhe

fede ra l  . i s sue .  G rab le ,  545  U .S '  a t  315 .

To  assess  whe the r  asse r t i ng  j u r i sd l c t i on  wou fd  upse t  t he

ba lance  o f  f ede ra l  and  s ta te  respons ib i l i t i es ,  t he  Supreme

Courc  has  cons ide red  che  f r equency  Lha t  s t aLe - Ia \ ' i  i s sues  w i l l

be  dec ided  i n  fede ra l  cou r t  shou ld  the  cou r t  f i nd

j u r i sd i c t i on .  I d .  Fede ra f  j u r i sd i c t i on  i s  no t  wa r ran ted  i f  i t

wou ld  resuL t  i n  t r ad i t i ona l  sLa te - l aw  i ssues  be ing  rou t i ne l y

I  i t i ga ted  i n  f ede ra l  cou "C ts .  A I so ,  t he  Sup reme  Cou r t  LAS

looked  aL  whe rhe r  a  s l a te  
f ou r t  

i s  compe len t  Lo  i n te rp re l  and

app ly  any  re fevan t  f e {e ra l  I aw  when  ad jud l ca t i ng  a

t rad i t i ona l f y  s t a te - l aw  c fa j -m .  Emp i re ,  541  U .S .  a t  701 .

Bo th  Grab l -e  and  EmPi re  l l f um ina te  the  d i s t i nc t i ons

be tween  subs tan t i a l  and  unsubs tan t l a .L  fede ra l  ques t i ons  -  I n

Grab le ,  t he  p la in t i f f  i n i t i a ted  an  ac t l on  to  qu ie t  t i t f e  t o

r a : l  r , r r \ n a r t \ , ,  n r r r r : l - a q e r l  h r z  t l ^ e  d e f e n d a n t  a t  a n  I R S  t a xu !  v v !  !  L  _ . I

. l a l  i  no ra r cv  sa  I  e .  54  5  U ,  S .  a t  310 -11  ,  The  TRS se rved  p l a i n t i  l - f

w i t h  no t i ce ,  v i a  ce r t i f i ed  ma i l ,  t ha t  i t  v ras  se rz i ng  h i s

T , . r  a r  ? 1  1  T h p  n l : i n f  i f  f  a r  l a , ' l  I  l ^ o  n r r i c - - r i t L e
P L U P c L ( y .  l l l _ :

ac t i on  i n  sca te  cou rL r  a rqu inq  rha t  t he  saLe  was  i ne f f ecL i ve

because  rhe  gove rn ing  s ta tu te ,  26  U .S .c .  S  6335  (a )  .  r equ i red



I  h : f  r ^ F  h c  - \ a r s . \ r . r  I  l  v  s a r r / F d  w i . h  n o t i c e ,  I d .  D e f e n d a n t

r emoved  t he  case  co  f ede ra l  cou rL ,  asse r1 - -  ng  t ha t  f ede ra l

c f l r eq r ' r  nn  i r r  r i  sd '  , ' r i ' on  ex iS ted  because  reso luL  i on  o f  t he  case

c l e n o n e l e r ' l  n n  - h e  i n - p . p - p 1 2 - i o n  o ' r h e  f p d e r a l  s t a ! u t e ,  l d .

A F i a r  . r : F r i n n  l - h o  l -  L , ^ - n r  r r  f a c r  r h c  Q r r n r a m a  a - . 1 r r r i  h a  l / ' l

t ha t  t he  d i s t r i c t cou r t p rope r l y  exe rc i sed  fede ra f

r . r r i s d i r - f  i n n -  - c J  -  T h c  t - n r r - t  n . f  F . J  F F : -  " ' t l h e  T e a n i n o  o f  L h e

f o d e r a l  f a x  n - o r z i s i o -  i q  i m n o r r : n t  i s s u e  o f  f e d e r a l  I a w

l h a f  s e - s i h l v  L > e r o n r - r s  ' r  a  f e d e r a  I  c . o u r C . "  f d .  a c  3 1 5 .  I n

a d d i c i o n ,  r h e  C o u r t  o b s e r v e d  L h a t  L h e  I e d e r a l  g o v e r n m e n r  h a s  a

c l  ) ' ^ n , . r  i n r c r a c r  i n  n r o a a r r r i  n . 1  i t e  : 1 ^ ' :  
-  j +  - ^ - 1 ^ - !u - - v [ \ j  H a q r L ! ! r . - y  c l , . . r r r l  L y  L U  s \ J  L - L E : ( j L

r . t a t : n a r . o - l -  1 - , \ r  s e i z i - o  a n d  s F l t i n / - r  - o a t  l d .

A l  q n  - h t r  n  l ^ i . -  i  F . r  q  r i  n L f  I  . )  r p -  i c ,  - , r r r a - t  . .  - . r n ' , ,  t n e

- c e n l r r r i n n  o f  a  s i r , r r r l a -  l e o a  I  i  s s U t r - t h c  r p t p - p - p J a r ' i  o n  n f  L h e

f ede ra l  s ta tu te .  I d .  The  i n te rp re ta t i on  o f  t he  fede ra l

quesL  i on  was  no t  a  f acL -bound  de le rm i  na r i on /  and  t 'was  boch

d i spos i r - Lve  o f  r he  case  and  wou ld  be  con t ro l  - L i ng  i n  numerous

. 1 l -  h a r  / - a c a c  / /  F m n i  r o  q l f  I l  q  : l -  ? f \ o  i  . l  i  < . ' r 1 < e  i n a  C r r h l  o \

r -  E . - ^ i  v ^  1 -  r - ,  ^  ^ l  " I n t l f f  w a s  a n  i n s u r a n c e  c a r r i e r  t h a t

y - - - ^ - . 1  r  L ' n - 1 - t . .  ^ 1  - n  l a r  ( r ' d e ' r a  I  a m n l n r r a c e  m r l z i n n  i r  e , , l - r i n - -l | L a ' r d g c u  L r - L a , .  .  _ _ L . r r f v r e L v .  . r . a ^ f  . . \ J  t _  J J v l c e  L

L o  t h e  F e d e r a f  E m p l o y e e s  H e a l r h  B e n e f i L s  A c c  ( " E E H B A " ) .  5

U . S , C .  S S  8 9 0 1 - 8 9 1 4 .  5 4 1  U . S .  a t  6 8 3 .  T h e  d e f e n d a n t ,  a n

nego t ia ted  a  se t t l emen t  w i th

t .he  pa r t i es  respons ib fe  f h i s  i n j u r i es  a f t e r  he  rece i ved



- h a  i  r e  r r e r  r r n d e r  t h e  o l a n ' s  L e r m s .  l d .  T h e
l , o  y r L s ,  '  L

i nsu re r  f i l ed  su i t  i n  f ede ra l  cou r t  seek ing  re imbursemen t  f o r

med ica l  ca re  p rov ided  under  the  te rms  o f  t he  p lan .  The

r l c f on ' l an l -  . . - o r red  rhac  Lhe  f ede ra l  cou r t  I acked  sub jecL  maL te r

ju r i sd i c t i on  because  the  cause  o f  ac t i on  was  fo r  b reach  o f

con t rac t -a  s ta te - l aw  c fa im .  The  p la in t i f f  asse r ted  tha t

fede ra l i r r r i c n i n r - i n n was  p rope r  because

a l a r a r m i n r t i n n  n t  n l e i n f  i f f ' s  r i o h f  f o  r e l i a f  r ] e n e n c ] e d  o n
v r o f r r L  I  r !  r

i - r  6 v n . a t : r  i n n  n f  l h c  t r t r H R A  w h i  r : h  r e o r : r a d  l - h e  a n n ' ' c a l ' o nr r r L c - y r

f ede ra l  common Law,

In  Emp l re ,  t he  Supreme Cour t  app l i ed  the  Grab le  tes t  and

found  t ha t  f ede ra l  ques t i on  j u r i sd i c t i on  d i d  no t  ex i s t .  The

Cour t  obse rved  tha t  t he  con t rove rsy  i n  Emp i re  conce rned  a

se tL femen t  ag reemen t  beLween  p r i va te  pa rL ies '  noL  an  ac t i on  by

^  r . ' - r / a rn rhan i -  . . r en . \ / ,  I d ,  a t  700 ,  A f  so ,  t he  Cour t  no ted  tha t

reso lu t i on  o f  Lhe  f ede ra l  ques l j on  i n  Emp i  r e  wou ld  be  " f ac t -

bound  and  s j  Lua l  i on -spec j  f i c .  "  r a r -he r  chan  t he  pu re  i s sue  o f

l : , , ,  n - e s e n r e c j  j n  G r . h ' a  t r r n i  r a  \ 1 ?  r - , S .  a L  1 0 0 .  T h e r e f o r e ,t a w  Y t  - . .  
" - - .  : t : E : L ' " .

r eso lu t  i on  o f  t he  rede ra l  ques t i on  i n  Emp i  r e  wou fd  no t  have

t .  hc  seme r -onc l  r r so rv  e f  f  ec t  on  o the r  s im i .La r :  cases  ,  I d .  I n

add i t i on ,  t he  Cour t  was  conce rned  tha t  exe rc i s ing  fede ra f

j r r r i  s d  i c r i  o n  i n  F , m n i  r -  . 1 a r ,  r r ' \ q a -  l - F F  d e L i c a t e  f  e d e r a l - s r a r e

baLance  env i s  i  oned  by  Cong ress  by  mov ing  pe rsona .L  i n i  u r y

an

o f
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- 1 - i n F  + r , ^ r ^ - 1 1 , ,  l i  r  i  / - r ^ i 6 / . i( -  r d f | | r D ,  L y P r u a f f y  r  ! " r Y u ! e u

cou r t s ,  I d .

1 n 5  L d  L s  ( - U t - l r  L J . t o fede ra l -

f  h a  c i  n n , r  I  . a  r

c r : h  l  a  u h a r a

f ac tuaL  . i  s  sue

Wh i fe  th i s  case  l i es  somewhere  i n  be tween  Grab fe  and

E r r n '  - o  i  l ^ ' -  F i - f  . - s  n r r 1 -  I  i - o r l  h v  J - L a  q l n r a r r a  ^ . -  ' r l  n l  ^ - a  i  I  f  a I

a l n c o r  i .  E ' r r '  i - p  A -  - _ ^ r  ^ - / 1 r q  , ] q  t h a \ /  r a - F r  a  L OL - v  J - L . P | ! E .  n . r  d i ' a f  y n - L D  )  ' L - u L L

t h i s  case  i nd i ca te  tha t  P la in t i f f s '  r i gh t  t a  re l i e f  does  no t

"necessa r i . l y  dependL l  on  r6so .Lu t i on  o I  a  subs tanL ia l  ques t i on

o f  f ede ra l  I  aw .  "  Emp j  r e ,  541  U .  S .  a t  590 .  A  s impJ  e

i  n t F r n r e t a t : i  o n  o f  w h e t h e r  D e f e n d a n t s  v i o l a t e d f ede ra f

s T - a -  r t F  o r  r o . r r r l a l i n ^  i e  n n f  ' h a  . l i  s n o s i L i v e  i s s u e  i n  t h i s

case r  bu t  on l y  one  ana ] yL i ca l  s t ep  Loward  assess j  ng

P la i n l - i f f s '  neo l  i oonce  based  c l a ims .  U l t ima te  reso lu t i on  o f

these  c la . ims  i nvo l ves  subs t .an t i a f  i ssues  o f  s ta te  Lawf  a  task

bes t  l e f t  t o  s t a te  cou r t s ,  Th i s  i s  f a r  f r om

d i s n n q j t : r r e  i s s ' r e  o F  f e d c r : I  l a w  n - e s e n t e d  i n

t he  f ede ra f  i s sue  was  " t he  on l y  l ega l  o r

con tes ted  i n  t he  case . ' /  545  U ,S .  a t  315

ALso .  i t  i s  un l i ke l y  t ha t  r h i s  Cou r t '

- ! - r ' , 1 - a <  > n ^  . a ^ , , 1 . t -  i . . n sI  g - I g V O T I L  D L O L L 4 L L J

d i q n n c i t i r r c  i n  l h i  s  . : q F  . r  , . - ^ n f  r . r l l i n n.  - - . , r  I n

Grab le ,  t h i s  Cour t  wou ld  be  r :equ i red

de te rm ina t i ons  based  on  fac ts  un ique  to

a v : m n l a  P l r i n r i F F r '  t - h . . . r + i , - <  . i f  n c ' n 1  i  n a n a a

<  i  n i a r n r a l - : 1  i  n n  n f

wou ld  be  e i t he r

m a n \ ,  ^ l .  h a r q  T l r  l  i  l z a

to make seve ra l -

t h i s  case .  Fo r

a - l so  re l y  on  a

d a c i  c i  n n  l ^ r r r  1 - h omul t i t ude  o f  s t a te  I aws .  As

11
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CourL  w jLh  respec t  r o  Lhe  f ede ra l  s raLu tes  and  regu la t i ons  may

U l l i m a l e l v  D l a v  l l t l  l e  n a - 1 -  i r  d e  c r . n i ^ r - ^  r - 1 . ^  - ^ ^ l t ^ 6 h ^ ^  o rL l r t  l J r u t ,  I r u !  L  r I

a r \ /  s  i n c l  c  D F f  o 1 d a " r 1 -  T L o r a f n r a  - h : c  C O U T L ,  S  I e S O I  U f i o n  O F

t h o  - ^ n t  r / 1 \ r a r e \ /  r \ r a c F n f  l \ . ,  h p f n r a  i  r  i e  r r n l  i k c l  r r  l -  n  l - ' ^
e v r r - - v J L ,  - !  t / r  ! J ! - ' u - J

con r ro l l j ng  i n  o the r  cases  because  o f  t he  f acuua l  1y  sens iu i ve

r ^ t r 1 1 6  n f  r -  h a  i  n n r r i  r- . .=---v.

F. ina l l y ,  wh i fe the Federal  Government does have some

in te res t  i n  t he

in te res t  he re  i s

o u t c o m e  o f  t h i s  c a s e ,  t h e  G o v e r n m e n t ' s

q r  o n ' f  ' . : a r r  ' v  a s s  r h a t  i  L s  i n t e r e s t  i n

j - h a  r l i c n r r r a  i  c  a w a l r r q i r r o l r r  h ^ r ! ' ^ ^ nu - J r r q - L  u ^ v ! r r r  v l f lc rab le .  I n  t h i s

n r r V a f e  n a r f i F s  a n . l  r - l ^ ' c f  
- \ /  ( - . \ ' ) i ^ F r n S

n :  r r -  i  a <  h . a  e a d  n n  :  r r :  r  i  o r  r z  n f

s tands  i n  s ta rk  con t ras t  t o  Grab le ,

" cen te red  on  the  ac t i on  o f  a  fede ra l

. ^ ' n n a .  i r - r i  r  i r r r  r . r i l -  l -  ?  f e d e f a l  S t a t u L e . ' ,

F .3d  a t  1296 .

- h o  r o n l i n c n r - o  a t

l h a ^ - : a s  A r r : i n  . h i . s

w L e r F  I  h e  c l i  s n r r l . g

agency  ( IRS)  and  i t s

A c l r r e n l - r , - e  O ' r r d o n r s -  5 5 2

Grab le  t es t

to  fede ra l

ba lance  o f

the  ba fance

r a l : i  i  n / ' r  i - . \

T h i s  c a s e  a l s o  f a i l s  t h e  s e c o n d  p r o n g  o f  c h e

h e c a u q F  a  l  I  o w i  n o  D e f e n d a n t s  t o  r e m o v e  t h i s  c a s e

/ - / : r r r t  u r n r r l  d  r r n e o i  r h a  " r - n n r r r a q q i  n n : l  I  r z  . a n n r . \ \ z ^ . ' l

' e d e - : '  a n r ]  s  a - a  i r r r l : r - i a  - F s n o - s i h i l  i l - . i e s . "  5 4 5

T h e  S r r n r c m e  C o r r r l -  h : q  h c o n  e v n l  i  r : i  t  i  n  : d , , l r o c c i  n a

o f  f ede ra l  and  s ta te  i ud i c ia f  resDons ib l l i t i es

n o n l  i  ^ a n n a  n l  r i n c  i  n . , n L i  n n  f a n o  r :  I  l : r - r .
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t A l  . ^ m n l ^ i n l -  a l l e o i " r n  a  . ' i o l a f  i ^ n  o f  a  f e d e r a lr r r l

s ta tu te  as  an  e femen t l  o f  a  s ta te  cause  o f  ac t i on '
when  Conoress  has  de te rm ined  tha t  t he re  shou ld  be  no
n r i r r : f  a  f a r l a r . e l  c a u s e  o f  a c t i o n  f o r  t h e  v i o l a t i o n ,
I / ! l v q 9 v I

does  no t  s ta te  a  c la im  "a r i s i ng  under :  t he
/ ^ . n s l r r ' r F i ^ n  l a w s -  . r  - r a a t : e s  o J  L h e  U n i t e d

Sta tes ,  "

Me r re t l ,  478  U .S .  804 ,  8L7  (L986 )  ( quo t i ng  2B  U .S .C .  S  13317  7 .

A I I ow ing  De lendanLs  t o  r emove  P la  i n t i  f f s '  s t r a i gh t l o rwa rd

neg l  i gence  c l a ims  co  f ede ra l  cou rL  based  on  a  poss ib i l i L y  Lha t

the i r  reso fu t i on  m ig ih t  Louch  upon  fede ra l  f aw  wou fd  d i s tu rh r

the  ba lance  a r t i cu la ted  by  the  Supreme Cour t  by  a l l ow ing  a

l -1 . . \ . . . r  r ' ^ i -  a . r . - \ r  . f  -  .  rw  c l  a ims  Lo  be  b rouqhr, . u o u  u o L U g J - y  e L  - - c t l r ! L l U l I d  L - L y  s L c r L c - - L c t w  L  l d - l l r r -  L U  , . , / t :  u L U u : - - -

i n  a  f ede ra - l  f o rum.  See  Emp i re ,  541  U .S .  a l  ?00  (exp ress ing

- ^ n - F r r  i h a r  n e r m ' I  t i  n r r  r e r s n n a  I  i n i ' r r r z  c l a i m s  t o  b e  r e m o v e d

woufd  upse t  de l i ca te  fede ra l - s ta te  ba fance  env i s ioned  by

Congress )  .

Fo r  a l l  o f  t hese  reasons ,  t h i s  Cou r t  has  se r i ous

rese rva t i ons  abou t  i t s  power  t o  ad jud i ca te  P la i n t i f f s '  c l a ims .

Because  De fendan ts  have  fa i l ed  to  mee t  t he i r  bu rden  o f

e c - a l . . \ _  r c h i  n . r  f e d e r a '  - h i  s  a . 1 r t - -  r r l  q l -  / . r r a n ts J - o r _ -  J r r r r L v  J u '  r 5 \ ]  Y !

Pla in t i f f s '  Mo t . i on  to  Remand  and  re tu rn  th i s  case  to  the  S ta te

Cour t  o f  Cha than  Coun ty ,  Georg ia .  However , .  t he  Cour t  conc fudes

tha t  P la i n t i f f s  a re  no t  en t i t l ed  t o  a t t o rneys '  f ees  because

De fendan ts  had  an  "ob jec t i ve l y  reasonab le  bas i s "  f o r

a r - a r l n t  r  n o  l - o  r 6 m o v e  t h i s  c a s e .  M a r c i n  r r  r - e n k  ) i n  a , a n i t a f
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Corp . ,  546  U .S .  L32 ,

P la i n t i f f s '  mo t . i on  i s

L4r 200s) T h a r a  F ^ r a  t h ^ j -  n . \ r L i o n  o f

den i  ed  .

CONCI,USION

A f t e r  c a r e f r . r l  c o n s i d e r a t i o n '  P f a i n t i f f s '  M o t i o n  t o  R e m a n d

to State Court  (Doc. 1) is GRANTED IN PART and this case is

REI {ANDED to  the  S taLe  Cour t  o f  Cha tham Coun ty ,  Ceorg i  a .

P l a i n f i f f s r  r e o r a s f  f o r  e f t o - n e v s '  f e e s  i S  D E N I E D .  B e c a u s e

t h i s  case  i s  remanded  to  the  S ta te  Cour t ,  aJ - I  pend ing  mo t ions

(Doc .  4 ! ;  Doc .  43 ;  Doc .  49 )  a re  D ISMISSED As  MoOT.  The  C le rk

o f  Cour t  i s  D IRECTED to  c lose  th i s  case .

so oRDERED l r l i s  Z?#day o f  Septemlcer  2017.

UNITED STATES D ISTRICT COURT
SOUTHBRN DISTRICT OF' GEORGIA

WILL ]AM T .  MOORE,

1 A


