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Befo re  the  Cour t  i s  Pe t i t i one r ' s  No t i ce  o f  Appea l  (Doc '

12 )  ,  wh ich  the  E leven th  C l r cu i t  Cour t  o f  Appea ls  has  d i rec ted

(Doc .  15 )  t h i s  Cour t  t o  cons t rue  as  a  Mo t ion  fo r  Cer t i f i ca te  o f

Appea lab i l i t y  ( "COA- )  . 1  (Doc .  15 . )  Pu rsuan t  t o  28  U .S .C .  S

2253 \c \ ,  an  appea l  may  no t  be  taken  i n  th i s  ma t te r  un less  the

cour t  f i r s t  i ssues  a  COA.  Th is  ce r t i f i ca te  may  i ssue  on l y  i f

Pe t i - t i one r  has  made  a  subs tan t i a l  show ing  o f  t he  den ia l  o f  a

cons t i t u t i ona l  r i gh t .  S lack  v .  McDan ie l ,  529  U 'S .  413 ,  484

(2000 ) .  The  Cou r t  has  ca re fu l l y  cons ide red  PeE i t i one r ' s  case  and

l  Th i s  Cou r t  mus t  po in t  ou t  Eha t  i t  has  exp ress l y  den ied  such  a
reques t  on  two  occas ions .  F i r s t ,  t he  Cou r t  adop ted  (Doc .  10 )  t he
Mag is t ra te  Judge ' s  Repor t  and  Recom' r renda t  i on  (Doc .  7  )  ,  wh ich
reco rn rnended  tha t  Pe t i t i one r  no t  rece i ve  a  COA.  Because  i t  has
been  insu f f i c i en t  f o r  t he  E leven th  C i r cu i t  i n  t he  pas t '  t he
an ' r r -  F l s . r  evn ress l "  ^ * - - ^ "  - L ' ^ -  - ^  ' -OA  shou ld  i s sue  i n  t ha t- ^ - v ! e J J r Y  D L a L Y L , T

same  o rde r .  (Doc .  10  a t  1 .  )  Appa ren t l y .  t ha t  i s  s t i f  - L  no t
cno r roh  -  The  F l  e \ /en f  h  C i r cu i t  no t /  con 'nands  th i s  Cour t  t o  cons t rue
Pe t i t i one r ' s  no t i ce  o f  appea l  As  ye t  ano the r  reques t  f o r  a  COA
tha t  requ i res  a  th i rd  de te rm iha t i on  o f  whe the l :  Pe t i t i one r  i s
en r i t l ed  Eo  rhe  ce rc i f i ca te .  Hope fu l  I y ,  che  t h i r d  t ime  i s  t ne
charm,
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f i nds  tha t  he  canno t  rnee t  t he  above  s tandard .  As  a  resu l t ,  any

reques r  by  Pe t i r i one r  f o r  l eave  ! o  appea l  i n  f o rma  paupe r i s

wou l -d  be  moo t .  Acco rd ing l y ,  Pe t . i t i one r ' s  cons t rued  Mo t ion  fo r

f - e r -  i  f  i . ^ l - F  . \ f  A n n a : ' : h r  ' ' t \ /  
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So ORDERtrD tn ts  Z? tday  o f  June 2017
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