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DAVITA INC.  ,  successo r  t o
Gambro  Hea f thca re ,  I nc .  ,

P la i n t i f f ,

v .

ST .  JOSEPH'  S , /CANDLER HEALTH
SYSTEMS,  INC . ,  d /b /a  The  Ca re
Ne t  wo  r  k ,

De fendan t .

ORDER

Be fo re  t he  Cou r t  i s  P la i n t i f f  Dav i t a  I nc ' ' s  Mo t i on  t o

Remand  and  fo r  Pa l .men t  o f  Cos ts .  (Doc  '  B  '  )  Fo r  t he

fo l l ow ing  reasons ,  P fa in t i f f ' s  mo t ion  i s  GRANTED IN  PART

and DENIED IN PART. As a resul t ,  th is case is REI ' IAI{DED to

the  S ta te  Cour t  o f  Cha tham Coun ty ,  Georg ia '  P la in t i f f ' s

reques t  f o r  a t to rneys '  f ees  i s  DENIED.

BACKGROI'ND

Th is  case  l nvo l ves  the  a l l eged  fa i l u re  to  pay  the

con t rac tua f l y  ag reed  upon  fees  fo r  t he  p rov i s ion  o f  med ica l

se rv i ces .  Acco rd ing  to  the  comp la in t ,  P la in t i f f  p rov ides

med lca f  se rv i ces  to  i nd i v ldua ls  en ro l f ed  i n  a  hea f th

j -nsu rance  p lan  De fendan t  o f fe rs  to  e l i g ib le  empLoyees  '

(Doc .  1 ,  Comp1 .  5 l 9 l  1 ,4 ' )  The  se rv i ces  P la i n t i f f  p rov i des  t o
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Defendan t ' s  i nsu reds ,  a long  w i th  the  fee  schedu le  fo r  t hose

e a r \ ' i  ^ A c  r . l  h r r  :  . . r n l -  r a - l -  r r r ' l  L ^ l -  r . r - ^ -u l L  9 u v s l r r u u  ! )  c 1 9  r s c r r r s t i L  L , s L w E c r l

p l a i n t j  t f  a n d  D e f e n d a n t .  ( l d .  t l l l  5 - B , r  D l a i n - i . f  a l l e . ' e s_  - c :

t haL  i t  p rov i ded  cove red  se rv i ces  t o  a  cove red  emp loyee ,

h  r -  , . , r -  - l  { - t - a  ^ ^ n r  r : - r  r . 1 -  a  /  I . l  q l q  1 n - l 1  \l I v L  P a r v  \ r v '  l L l L

Based  on  t h i s  a l l eged  b reach ,  P la i n t i f f  f i f ed  su i t  i n

rhe  S raLe  Cou . r t  o f  ChaLham Coun ty .  ( I d .  ,  Comp I .  )  I n  Lhe

r :omb l ^ i n i -  P la i n f i f f  cLa imS tha t  De fendan t  b reached  i t s

ob l - ga r i ons  unde r  t he  con t racc  by  f a i l  Lng  Lo  rem i t  f u . I I

paymen t  l o r  Lhese  se rv i ces .  (Td .  91  14 .  )  P la i n t i f f  seeks

damages  o f  52 ,044 ,505 .98  i n  p r i nc i pa l ,  p l us  s racu to r y

i n r s r o c r  n , , r c , r . n r  n  r -  r :  A  (  7 - d - T  A  t r A  q  1 q  \

n e f  , . n d r n j -  l i m e l r r  r o m o r r c d  r h c  a ^ m n l , a i n j -  l . r  r h i c  f - . ] r r r r

pu rsuan t  t o  28  U .S ,C .  S  1331 ,  based  on  t he  p resence  o f

fede ra f  c la ims  under .  t he  Emp loyee  Re t i remen t  I ncome

e o n , r  r i  t r r  A ^ f

( rd .  )

o f  1 .91  4  ( "EF . rSA"  )  , ) ( ) u.s .c .  s  1001-146r

I n  i LS  MoL lon  t o  Remand /  P ,a i n t i t I  a rgues  t ha t  i L  has

a l l eged  on l y  a  s ta te  Law c fa im  fo r  b reach  o f  t he

con t rac tuaL  ag reemen t  be tween  i t r  n r . l  n 6  f  a n  / ' 1 5 .  f  h ^ f any

bene f  l t  p l an  sub jec t  Lo  ER ISA .  (Doc .  B  a t  4 -8 .  )  Acco rd ing

to  PLa in t i f I ,  i t  can  e fecL  beLween  b r i ng ing  a  c l a im  unde r

ERISA  o r  s t a re  I  aw .  and  has  pu rpose fu  i  I  y  d ra f t ed  rhe

comp la in t  i n  t h i s  case  t o  avo id  t he  f o rmer .  ( I d .  )  f n



response ,  De fendan t  genera l l y  a rgues

removab le  because  P la in t i f f  cou ld  have

unde r  ER ISA .  (Doc .  15  a t  B -12 . )

t ha t  t h i s  case  i s

h r n r r n h l -  i I  a  , ^ l r i m

AIiIAI,YS I S

STANDARD OF REVIEW

In  genera l  t e rms ,  f ede ra l  cou r t s  a re  cou r t s  o f  f im i ted

i r r r i c d i n t  i n  i - h E t \ , ,  m . r v  n n l . r  F e e r  / ^ F e a q  f  l r : l -  l F p \ /  h . . \ r F  h a e n
r r r s l '  r L L a y  v r l f y  r r e u !

au tho r i zed  t o  hea r  by  t he  Cons t i t u t i on  o r  Cong ress .  See

Kokkonen  v .  Gua rd ian  L i f e  I ns .  Co .  o f  Am. ,  511  U .S .  375

(L994 )  .  Fo r  cases  f i r s t  f i l ed  i n  s t a te  cou r t ,  a  de fendan t

- rav  renove  r l ' e  r aLLe r  Lo  f ede ra l  cou r t  on l y  i f  uhe  o r i g i na f

case  cou ld  have  been  b rough t  i n  f ede ra l  cou r t .  2B  U 'S .C .

S  1441 (a )  ,  Conve rse l y ,  i f  no  bas i s  f o r  sub iec t  ma t t e r

j u r i sd i c t i on  ex i s t s ,  a  pa r t y  may  move  to  remand  the  case

back  t o  s ta te  cou r t .  See  28  U .S .C .  S  1447  ( c )  .  When  a

de fendan t  removes case  f i - Led  i n  sLa te  cou r t ,  t he

r . i a f  a n d r n r  n n r m : l  l r r  h a s  l -  h o  h r r r d e n  o f  n r o r r i  n c t  l h e  e x i s l e n c er I v ! r ( r q ! ! y

r ' , '  f c d c r a l  s  r h i e c r  m ^ - ' e -  i  '  r  r  I  s  c l  r  r : t  i  n  q  ,  W i l l  i a m s  v .  B e s tJ s v J v v e

p , r \ ?  . ^  t A o  t r  ? ^  1 3 1 6 /  1 3 1 9  ( 1 l t h  C i r .  2 0 0 1 ) .  O n e  t y p e  o fu v |  v v '  I

case  f o r  wh i ch  d l s t r i c t  cou r l s  have  o r i g i na l  j u r i sd i c l i on

a re  t hose  "a r i s i ng  unde r  t he  Cons t i t u t i on ,  l aws ,  o r

t r ea t l es  o f  t he  Un i t ed  S ta tes . "  28  U .S .C .  S  1331 .  These

r r r n i r r l  l r r  r e f o r r e d  T - -  a q  . - a q e q  i n v o l r r i n o  aL I P ! v q + r j

f  6 r . l a  r r  
' l  

n , , a c 1 -  i  n n



Whet  he  r case  i nvo f ves  a  f ede ra -L  ques t i on

r l e r  e r m i  n o d  h r r  c r r , a l r ^ t r - -  n n m n l : i n l -  f  r , r!  J q - u a L r r r 9  L r r s  P r q r r r L . r  r  r  J  v v r . L v + u  - _ r L

f ede ra l  cause  o f  ac t i on .  F ranch ise  Tax  Bd .  a f  Ca f .  v .

Cons t r ,  Labo re rs  Vaca t l on  T r ,  f o r  S .  Ca l  . ,  463  U .S .  : - ,  9 -10

(1983 )  .  Even  whe re  a  p l a  i n r i f f ' s  comp l  a i n t  a l  l eges  on l y

s ta te  I aw  c l a ims .  t he  case  may  be  - r emoved  "when  a  f ede ra l

s ta tu te  who f f v  d i sp laces  the  s ta te - Iaw  cause  o f  ac t i on

r h  r n r r r r h  n n m n l a l - o  n r o - o m n t  i a n  / / Bene f l c i a l  Na t .  Bank  v .

Ande rson ,  539  U .S .  I ,  I  ( 2003 ) .  One  such  s ta tu te  i s  ER ISA .

Ae tna  Hea f t h  I nc .  v .  Dav i l a ,  542  U .S .  200 ,  208  (2004 ) .  As

the  Sup reme  Cou rc  has  acknowfedged ,

f  n n n  r c e e  a . ^ , . - t  a . ]  F . R  '  q A  F -  n - ^ l -  e C L  l h e1 2 ! v e .

i nLe res rs  o f  pa r t i c i pan t s  Ln  emp loyee  bene f i r
n r : n q  a n r l  f h e i r  b e n e f i c i a r j e S  b v  c c - - i r n  r l l fP J  J I  L  L T I T Y

subs tanL i ve  regu fa ro r y  r equ i remen ts  f o r  emp loyee
h e n a F i t  n l : n q  ^ n . l  t - ^  n r a r z i d l a l  { , a r  . ^ ^ r ^ n r i : 1 6

remed ies /  sanc t i ons ,  and  ready  access  to  the
Federa l  cou r t s ,  The  pu rpose  o f  ERISA i s  t o
n - n r r ' r ' l o  e  r n  i  F n r m  r a n r r ' l : r n r r r  r o n i  m a  a ' , a r  o m n l  a . , o -v v c !  s , , ' y r v y c c

bene f i t  p l ans .  To  t h i s  end ,  ER ISA  i nc fudes
expans ive  p re -empt ion  p rov i s ions r  wh ich  a re
i nLended  t o  ensu re  rhaL  emp-Loyee  bene I  i L  p -Lan
regu l -a t i on  wou fd  be  excJ -us i ve l y  a  fede ra l
conce rn .

Td .  a t  2AB  ( j nLe rna l  c i La t i ons  and  qucLaL ions  om-L r red ) .

ER ISA ' s  c i v j - I  en fo r ce rnen t  p rov i s i on ,  S  502 (a ) ,  cod i f i ed  a t

29  U .S .C .  S  1132  (a ) ,  " has  such  \ ex t rao rd ina rv ,  p reemp t i ve

power '  t haL  i t  ' conve rLs  an  o rd j  na ry  sLaLe  common  I  aw

c o m n l a i n l -  i n f .  . ) n 6  s , n j -  i n . r  ^  f  c e l e r :  I  n l . a i m  f n r  n r r r ^ ^ c 6 c  ^ fy u ,  P u r s r  v r

1 S

t he  we l  f - p -Leaded  comp la in t  r u fe . ' Conn .  S ta te  Den ta l



Ass 'n  v .  An them Hea f t h  P fans ,  I nc . ,  591  F .3d  1331  ,  L344

(11 th  C i r .  2009 )  ( c i t i ng  Me t ro .  L i f e  I ns .  Co .  v .  Tay lo r ,

481  u .S .  58 ,  65 -66  ( t - 987 ) ) .

I n  Dav i l a .  t he  Supreme Cour t  o f  t he  Un i ted  S ta tes  l -a id

ou t  t he  tes t  f o r  de te rm in inq  whe the r  s ta te  .Law c . l a j ,ms  a re

comp le te l y  r  p reemp ted  by  ER iSA :  * (1 )  wheLhe r  t he  p l a i nc i f f

cou ld  have  b rough t  i t s  c f a im  unde r  S  502  (a )  ;  and  t 2 )

whe the r  no  o the r

c1a  im .  "  Conn .  S ta te

hea- I  t  hca  re  p rov i  de rs  a re  no t

because  rhey  a re  ne  i r he r

l a n : l  . l r r l  \ /  c r r n n ^ r l -  c  t h a  n l : i n l - i f F ' e

591  F .3d  aL  1345 .  cene ra l1y ,

e r r h i a r J -  T r \  .  / \ t n ^  i 6 r  a  ^ . a 6 n ^ l - i ^ h

h a n o f i  c i :  r i  o c  r - - f i  ^ i - - ^ F ^
P o r L r L r P a " L D

unde r  ER ISA .  l d .  a t  1346 (quo t i ng  Hobbs  v .  B lue  Cross  B lue

c h  i a l  r " l  n f  A l . r  ) ' 1  '- , o F.3d  1236 ,  1 .24 I  (11 th  C i r .  2001) )

A . l . l ' f  i o - : l l r r -  h e : l - h r : a r e  n r o r r i c l e r q  o c n a r : l l r r  h : r r o  n t : i m cr  Y ! r _ e r  e r r J

t ha t  " a re  no l  t he  t ype  o f  c f a ims  Lha t  cou l  d  be  b roughL

r t n . l a -  €  \ O 2 i : l  l r e r - : r r q e  r h c r r  , , . 1 n  n ^ t -  \ r . . t r r n l  i n r r a |  1L ' r L l  q u P r f  u o  q c  L  I  .

supp lemen t  t  L  o r  supp ]an t  [  ]  t t r e  ERISA c i v i l  en fo rcemen t

remedy . '  "  I d .  a t  1346 -47  (quo t i ng  Dav i l a ,  542  U .S .  a t  209 )

(a f te ra t i ons  i n  o r i g ina l )  ,  However ,  a  hea l thca re  p rov ide r

acqu i res  de r i va t  i ve  s tand lng  to  b r l nq  an  ERISA c fa im  when  a

'  The re  a re  rwo  t ypes  o l  p reempt ion .  CompLere  p - reemp l ion  and
de fens j  ve  p reemp t i  on .  Wh i I e  comp fece  p reempr  Lon  a f f ows  a
de fendan t  t o  remove  a  s ta te  1aw comp la in t  t o  f ede ra l  cou r t ,
de lens j  ve  p reempr i on  "p rov ides  on l y  an  a f f j  rma r i ve  de fense
to  s ta te  l aw  c la ims  and  i s  no t  a  bas i s  f o r  remova f  . , ,  E rvas t
v .  F l ex i b l e  P rods .  Co . ,  346  F .3d  100? ,  LO I2  n .6  ( t f r n  C i r .
2003 ) .



^ a r 1  i  -  i h : n l -  ^ r  L o h a f i . . i  .  r \ r

L  i s  r i  f i l . l  ' n  o h J  , : i  n  m e d i  c a l

H o b b s ,  2 1  6  F . 3 d  a t  1 2 4 1 )  .

c i  n n e  r  u ' r i  l - i o h  : < q  i n n m o n r  a f

bene f i r s .  t d .  aL  131?  ( c i t i ng

The  E leven th  C i r cu i t  Cou rL  o I  AppeaLs  has  recogn i zed

tna r  a  hea l t hca  re  p rov ide r  may  end  up  w iLh  e i t he r  an

^ a a i r r n F . l  F . R  I  q  A  . l  :  i  m  :  n  ^  :  n  i  n d a n a n r l a n f  < f  . e l -  o  l r u '  c l : i -

bo th .  I d .  Under  these  c i r cums tances ,  an  ass ignmen t  o f

bene f i t s  i s  i r re levan t  i f  t he  hea l thca re  p rov ide r  has

e 1  l a n . A  n n l r r  : n  i ^ . l o n a n d a h f  l j a w  n l r i m  T , - . l  / a i t i a n

( h a r i r J a n  H a a  l r  h . ' 1 1 r n  I  n . -  r r  l \ l , r i a h h a r h n a u l  l l o r l r h  D ' c h i n

I nc . ,  459  E .  Supp .  2d  1269 ,  I 21  4  (S .D .  FLa .  2006 ) ) .  As  a

resu fL ,  a  pa rLy  may  noL  i nvoke  chLS  Cou r t , s  f ede ra ]

ques t  Lon  j u r i sd i cL ion  whe re  a  hea lLhca re  p rov ide r  has

a l  l eged  on l y  an  i ndependen t  s t a te  l a$ r  c l a im .  See  Mar i n  Gen .

H . c n  \ r  M / 1 . l o c l -  , , \  d '  t r m n i  r F  T r a . f  i n n  f n  q R 1  t r  ? . l  q / 1  q A - 1

( 9 th  C i r .  2009 )  { no t i ng  p l a i n t i f f ' s  s t a te  f aw  c fa ims  no t

p reempred  desp i  ce  pJ  a i nL i t f  hav ing  been  pa id  pa r t  a f

cha rges  pu rsuan t  t o  ass ignmen t  f rom pa t i en t ) ;  Lone  S ta r

OB IGYN Assocs .  v .  Ae tna  Hea - l t h  I nc . , 579 t r .3d  525 ,  537-32

( 5 th  C i r .  2009 )  ( acknow ledg ing  t ha t  wh i f e  p rov ide r

a f l  - e e ' n e - l  a r d  n l  a n  C  r  o  S  S  -  f  e  f  e  f  e  n  C  e  d  e a c h  o f L e  r  a n d  n  A ' ir - * , .  I J l a L r

m i  a i h  r  h e  n e a F q q A  r \ /  f  r . r  d c r  o  r m i  n a  . - ^ r r . \ - r
H q  y ,  ' L s r r  L  ,

w F r F  n n l -  e r r l ^ ! i a ^ 1 -  l - .  n r a a m n t i r . \ r |  h o c : r r e oP r . ) t t t .  r  _ L  _ L  D  L -  r  d _ r i  >  J u v J c e L

t  hey A I O S C i n d a n a n , d a r I  l 1 7  a t  h r . ^ \  .
P ) v . l l ,

F  r : n n i  c a > n  q L d m h



Hea l t hca re ,  I nc .  v .  Cen t ,  S ta tes  Jo in t  Bd .  HeaL th  &  We l f a re

r r .  Fund ,  538  F .3d  594 ,  597 -98  (7 th  C i r .  2008 )  ( f i nd i ng  no

p reemp t i on  whe re  p l a i nu i f f  cou ld  b r i ng  c l a im  unde r  ER ISA ,

bu t  on l y  a l  I eged  i ndependenL  sLa te  l aw  c l a im)  ;  Pascack

Va l l ey  Hosp . ,  I nc .  v .  Loca l  464A  UFCW We l fa re  Re imbu rsemen t

P lan ,  3BB  E .3d  393  (3d  C i r .  2004 ) .

I n  t h i s  case .  i t  i s  c l ea r  t haL  P -La jn t i F f  has  ca re fuJ l y

^ y r T r 6 n  i f -  ^ ^ r ^ 1 5 ; - t -  i ^  : t t o n a  a  S l a t e  l a w  C l a i ne t t  '  !

based  on  De fendan t ' s  pu rpo rLed  b reach  o f  t he  ag reemen t -  t o

p rov ide  med i ca l  se r v i ces  t o  De fendan t ' s  i nsu reds .  A t  no

po in t  j n  t he  comp la inc  does  P la i n r i f f  e j che r  nenL ion  ER ISA

n r  h p q o  : n \ /  :  I  l  c n e r  i 6 n  O n  a  C I a i m  L h a C  a n  i  - s , r r e : l  m a r r  L A r r F
r L t u J  r r q  v  e

a o a i n s r  l l e f  e n d a n l  -  T L . a r F . ^ r F  D l : i n - r f  f  h : c  n n t  i m n l i r - e r o . lr r L r l |  L e u  t e s

, a n \ /  L ^ r r i  t t F n  ^ q q i . t n r n F n f  r ^ r h  i n h  h a r - n m a a  , . - . i m ^ 1 a r - a l  r r  i  . r a  l 6 \ , ^ h r -l l l i l l r r g ,  L L I ] .  r

t o  t he  de te rm ina t i on  o f  whe the r  P l -a in t i f  f  ' s  c l a im  i s

n r o a n n - a n  l - , ,  E D r c ^  B e C a U S e  L h i S  C O U r t  t : r - k s  - . r r i s . l i . - r i n n
l q '  ' . u r u u  '  \ , , r r

over  P la in t i f f ' s  c la im ,  t he  Cour t  mus t  g t ran t  p f  a i -n t i f  f  ,  s

reques t  t ha t  t h i s  case  be  remanded  to  the  S ta te  Cour t  o f

Cha tham Coun ty .  However ,  t he  Cour t  conc ludes  tha t  p la in t i f f

i s  no t  en t i t l ed  to  a t to rneys '  f ees  because  De fendan t  had  an

" o b i o r : f  i v e l  v  - e a s o n a b _ L e  b a s  i s "  f  o r  a L r e r n t  , r q  t o  r F r , r o \ r a

Lh i s  case .  Ma rL in  v .  F rank l j n  Cap  i ,Ca , l  Co rp . ,  545  U .S .  132 ,

l 4 l -  ( 2005 ) .  The re fo re ,  t ha t  po r t i on  o f  PLa in t i f f ' s  mo t i on

i s  den ied .



For

Remand and

and DENIED

the  S ta te

r a ^ , , a < l -  € ^ -

coNcrusroN

t he  fo rego ing  reasons  I  P - l a in t i f f  ' s  Mo t ion  to

for Payment of  Costs (Doc. B) is GRAIi ITED IN PART

IN PART. As a resul t ,  th is case is REMAI,IDED to

Cour t  o f  Cha tha ln  Coun ty ,  Georg ia .  P fa in t i f f f  s

a t to rneys '  f ees  i s  DENIED.

so ORDERED ch. :s  27 l \ay  o f  March  2018.

UNITED STATES D ISTR]CT COURT
SOUTHERN DISTRICT OF GEORG]A
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