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ORDER

Before the Court is the Magistrate Judge's Report and

Recommendation (Doc. 4), to which objections have been filed

(Doc. 7). In the report and recommendation, Magistrate Judge

Smith recommends that Petitioner's petition for habeas corpus be

dismissed due to Petitioner's failure to properly exhaust his

state remedies. (Doc. 4.) In his objections. Petitioner concedes

that he has an appeal currently pending before the Georgia

Supreme Court. (Doc. 7.) However, Petitioner contends that there

has been a two-year delay in which his appeal has not been

addressed by the Georgia Supreme Court. (Id.) As a result.

Petitioner requests that this Court excuse the exhaustion

requirement and address the merits of his petition. (Id.)

Although it is true that this Court may find the exhaustion

requirement futile in certain circumstances of excessive or

inordinate delay, the Court does not find that the length of




