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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
SAVANNAH DIVISION
KEl SHONDRA CAMPBELL,
Plaintiff, CIVIL ACTION NO.: 4:18cv-53
V.
EQUIFAX INFORMATION SERVICES,

LLC; BANK OF AMERICA, N.A.; and
BMW OF NORTH AMERICA, LLC,

Defendants
ORDER
On March 16, 2018, PlaintiffKei Shondra Campbell filed a Complaint pursuant to the
Fair Credit Reporting Ac{‘FCRA"), 15U.S.C. § 168%t seq., allegingDefendants negligently
and willfully violated their dutes under the Act. (Doc. 1.) Specifically, Plaintiff asserts that
Defendats Bank of America, N.A. (“Defendant” ofBANA”) and BMW of North America,
LLC (“BMW”) failed to furnish accurate information too-Defendant Equifax Information
Services,LLC (“Equifax”) after notice of a valid dispuk, in violation of Section 1681&b).
(Id.) Presently before the Court BefendantBANA’s Motion to Dismisgor Failure to State a
Claim, (doc. 11), to which Plaintiff filed a Response in opposition, (#ié);. and Defendant a
Reply, (doc. 18).DefendantBANA moves to dismiss Plainti§ claims against it, arguing that
her claims are insufficiently pleaded and are otherwise not cognizable und&CR&

(Doc.11; see alsaloc. 18) Plaintiff countersthat herclaimsare weltpleadedand cognizable

1 Plaintiff and Defendants BMW of North America, LLC and Equifax Informatiovi6es, LLC have
filed Stipulations of Dismissal with prejudiceand without costs orttarneys fees to either party,
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(ii). (Docs. 24, 2&gordingly, the Court
DISMISSES with prejudice Plaintiff's action against Defendants BMW of North America, LLC and
Equifax Information Service4,LC andDIRECTS the Clerk of Court tdr ERMINATE these parties as
Defendants on the docket of this case.
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and to the extent they are not, she seeks leave to amend. (Doc. 17.) For the reasdhs set
below, the CourDENIES DefendantBANA’s Motion to Dismiss. (Doc. 11.)Further, the
CourtORDERS the partiego file a Status Report withitwenty-one (21) daydrom the date of
this Order?
PLAINTIFF ’'S ALLEGATIONS 3

This action arises out of Defendant BANAallegedlyinaccurate reporting of itdrade
lines’ on Plaintiff Campbells Equifax consumer credit file. (Doc. 1, p. 2.) Sometime prior to
June 2, 2016, Plaintiff filed for Chapter 7 bankruptcy, and on or about June 2, 2016, Plain{
received an order of discharge from the bankruptcy coudt. a( p. 3.) In late August 2017,
Plaintiff obtained her credit files from Equifax and discovered that BANA (amdmgyjtwas
inaccurately reporting its trade line (also referred to as an “Errant Trad8 therein by failing
to indicatethat its accountvas discharged in Plaintiff Campbell’'s bankruptcy proceedirlgs.
at pp. 23) Upon learning of these Errant Trade Lines, Plaintiff submitted a letter toa&kquif
around December 7, 2017, disputing the inaccuraclds. ‘(In the dispute letter, M€ampbell
explained that the subject accounts were discharged, attached the order ofelidcrad asked
Equifax to report the Errant Trade Lines as discharged in bankrupidg.) Equifax then
forwarded Plaintiffs dispute to Defendan{id.) Howewer, on February 1, 201&)laintiff again
obtained her Equifax credit file and itlsihowed Errant Trade Line for the BANA accourtid.
at p. 4.) Meaning, after Plaintiff filed her dispute, her credit file continuedatbttf report that

the subjectaccounts were discharged.ld.]

2 The Reporshall conform to the language and format of Judge BakBtatus Report Form located on
the Courts websitewww.gasd.uscourts.gov, unddrdrms and “Judge Bakeftnstructions and Forms.”

3 The belowrecited facts are taken from PlaintiffComplaintand are accepted as true, as they must be at
this stage.
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Counts | and Il of the Complaint pertain to Defendant BANA. In Coumldjntiff
alleges that Defendant negligntviolated of the FCRA becausg dter Equifax informed
Defendant of Plaintifs consumer dispute reglamg “the bankruptcy discharge[] language of the
Errant Trade Line, [Defendant] negligently failed to conduct a proper investigaif
[Plaintiff’s] disputé as required by the FCRA.IA( at p. 4.) Defendant alsmegligently failed
to review all relevat information available to it and provided by Equifax in conducting its
reinvestigation as required by the FCRA, afithiled to direct Equifax to report the dischdige
language for the Errant Trade Lihe(ld.) In Count Il, Plaintiff allegesthat DefendantBANA
willfully violated the FCRA because, after being notified by Equifax of Plaintiffs consumer
dispute, it‘willfully failed to conduct a proper reinvestigation of [Plaintiff's] diste; “ willfully
failed to direct Equifax to report the disrlge[] language,” and “willfully failed to review all
relevant information available to it and provided by Equifax as required by [th&]JFCRd. at
pp. 5-6.)

Plaintiff claims that BANA'sErrant Trade Lin€is inaccurate and creating a misleading
impression on [Plaintif§] consumer credit file with Equifax.(ld. at p. 5.) Due to Defenddst
failure to correct the inaccuracies raised by Plaistifispute,she ha sufferedcredit harm
including refraining“from applying for new credit or moravorable terms on existing credit
lines; and emotional harm including “mental anguish, suffering, humiliation, and
embarrassmerit. (Id. at pp. 45.) As relief for Defendarg alleged negligent and willful
violations of FCRA Section 16812(b), Plaintff seeks actual, statutorgnd punitive damages
along with reasonable attorney&esas provided for by Sectiod$810 andl681n of the FCRA.

(Id. at pp. 5-6.)




STANDARD OF REVIEW
In ruling ona motion to dismispursuant to Feder&ule of Civil Procedurel2(b)(6) a
court must‘accept[Jthe allegations in theomplaint as true and construfagm in the light most

favorable to the plaintiff. Belanger v. Salvation Army, 556 F.3d 1153, 1155 (11th ZTi@9)

(citation omitted) “A comphint must state a facially plausible claim for relief, & claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defendant is liable for tlseomduct alleged. Wooten v.

Quicken Loans, In¢626 F.3d 1187, 1196 (11th C2010) (quoting Ashcroft v. Igbal, 556 U.S.

662, 678(2009)). “A pleading that offerslabels and conclusiohsr a‘formulaic recitation of
the elements of a cause of actiodoes not suffice Ashcroft 556 U.S. at 678quotingBell Atl.

Corp. v. Twombly, 550 U.S. 544, 555 (2007)).

“The plausibility standard is not akin to a probability requirement, but it asks for mor|
than a sheer possibility that a defendant has acted unlawfully. Wherepamt pleads facts
that are merely consistent with a defentartability, it stops short of the line between
possibility and plausibility of entitlement to reliefld. (citation and internal quotations omitjed
While a court must accept all factudlegations in a complaint as true, this tehgtinapplicable
to legal conclusionsThreadbare recitals of the elements of a cause of action, supported by me
conclusory statementsare insufficient.ld. Rather, the complaint musgive the defenant fair
notice of what the [plaintif§] claim is and the grounds upon which it rést3wombly, 550
U.S. at 556 (citation and internal quotations omitted).

DISCUSSION
Defendantargues Plaintifis claims should be dismissbdcauséier Complaint‘merely

parrot[s] the elements of a[n] FCR&aim’ and fails to“allege specific facts regarding the

pre




communications from [Equifax] or BANA investigative procedurés. (Doc. 11, p. 8.)
Defendant alsa@ontends Plaintiff'fails to explain how the credit reporting is inaccutraed
that any inaccuracy alleged concerns the legal status of hef @glire question of law that the
FCRA does not reach.(ld. at pp. 9-10.) Specifically, Defendant urges that “[t]he fact that [it]
may be unable to collect dhe debt after Plaintiff received a discharge does not mean that the
underlying debt is extinguished [and] Plaintiff does not dispute the accuraayyafeporting
about the outstanding balance on her loatd’ gt p. 9.) Lastly, Defendant asserts tHiaintiff
fails to plead sufficient facts as to willfulness, causation, and damadésat (pp. 1213.)
Defendant reiterates these arguments in its RegBeeDoc. 18.)

In response, Plaintiff counters that she has géadfficient facts, arguinghat“BANA

seeks this Court to impose an impossible pleading standard, as Plaintiff cannot know the

4 In an apprent effort to disprove Plaintiff's allegatign®efendaris Reply offers numerous

unsupported factual contentions and arguments regarding the underlying debie amfdrmation it
claims it furnished to Equifax. §eeDoc. 18, p. 4-5, 940, 13-14 (offering detailed information
concerning the execution and eventual foreclosure of the underlying loan, thangraptcy debt
amount, and what Defendant claims it reported to Equ)fakihese factual details are hot mentioned in
Plaintiff’'s Complaint orin any documents attached as exhibits thereto. (In fact, there were no documents
appended to the Complaint.Jhe Court disregards these factual contentions and the arguments magle
thereunder for three reasons: First, Defendant initially makes thenRaptg rather than it its Motion to
Dismiss, éeedocs. 11, 18).“[Alrguments raised for the first time in a reply brief are not propergrbe

a reviewing court. Herring v. Sety, Depgt of Corr, 397 F.3d 1338, 1342 (11th Cir. 2008)tation
omitted) Secondly, Defenddist Motion to Dismiss for Failure to State a Claim is not the appropriate
vehicle for making facbased arguments thdispute thdactualaccuracy othe allegations made ihe
Complaint. On a motion to dismiss, the Cdlatcept[s]the allegations in theomplaint as true and
constru[esthem in the light most favorable to the plaintifiBelangey 556 F.3cat 1155 “The scope of
review must be limited to the four corners of the complaift, George v. Pinellasddnty, 285 F.3d
1334, 1337 (11th Cir. 200Zgitation omitted) otherwise, unless such extraneous matters are excluded,
the Court is obligated to treat the motion as one for summary judgmeéngravide an opportunity for
response, Fed. R. Civ. P. 12(d). Finadlyen if the Court were inclined to consider Defendafattual
assertions at this tim®efendant offers no supporting documentary evidencéhédactual detailsaised
SeeSpeaker v. United States HHS CDC & Prevent&28 F.3d 1371, 1379 (11th Cir. 2010) (recognizing
court’s discretion on a 12(b)(6) mon to consider matters outside the compldinthere certain
documents and their contents arndisputed’(emphasis added)). Based on the record before the Court
the veracity of Defendarst factual claims and the extent to which Plaintify dispute tlem are
altogether unclear. Accordingly, the Court does not consiteseextraneous factual allegations and
related arguments during its assessment of Defendant’s Motion to Dismiss




communications between Equifax and BANA or BANAnvestigative procedures until Plaintiff

engages in discovety.(Doc. 17,pp. 45.) Further, Plaintifemphasizethat the inaccuracy she

—+

complains of is BANAs trade line which fails to report the bankruptcy discharge of the subjeq
account. Id. at pp. 56.) As to willfulness, causation, and damages, Plaintiff asserts that the
facts and allegations in her Compldistipport a plausible claim for relfeénd that the level of
specificity Defendant seeks is not required at the pleading stEbeat pp. 6-8.)

Upon review of Plaintifs Complaint and DefendastMotion as well asll supporting
briefs, (docs. 1, 11, 17, 18jhe Court finds Plaintiff has stated a plausible claim for relkes.
explained below, thallegations Plaintiff levies irher Complaint against Defenda®ANA,
taken as true and construedhar favor, presentenoughfactual contentto state a cognizable
claim underSection 1681s-2(b) dhe FCRA.

l. The FCRA and Section 16812(b) Claims

The FCRAImposescertainduties on entities that furnishformation to credit reporting
agencies, of'furnishers, to ensure the accura®f their reporting. 15 U.S.C. § 1682¢).
Under Section 16812(b), a furnisher of information to a credit reporting ager'¢yRA”) must,
uponreceipt ofnotice from theCRA, investigate information disputesd report to the agency

whether anydisputednformation the furnisher had provided was incomplete or inaccurate. Thg

1%

furnisher is charged withnter alia, conducting an investigatioas to the disputed informatipn
reviewing all relevant information provided by the CRéd promptlymodifying as appropriate
any item of information found to be inaccurate or incompléte 8 1681s2(b)(1)(A), (C), (E)

seeHinkle v. Midland Credit Mgmt., Inc., 827 F.3d 1295, 1301 (11th Cir. 2Qd&ailing these

requirements).If a furnisher does not comply with its Section 16&($) obligations, the FCRA




provides for civil liability under Section 1681n (willful violations) and Section 16810 @euli
violations).

To raisea cognizableclaim regardingnaccurate or incompleiaformationprovided by a
furnisher, consumemustinitiate their dispute with a CRAy notifying the agency that they

dispute certain information contained in their credit repo@reen v. RBS Nalt Bank 288 F.

App'x 641, 642—-43 (11th Cir. 2008percuriam) The CRAmustthen notify the furnisher about
the dispute, triggering the furnisherduties under 8681s2(b). Hinkle, 827 F.3d at 1301
Green 288 F. Appk at 642-43.

Upon receipt of this notice, the furnisher of information must:“¢bnduct an
investigation with respect to the disputed information”; (2) “review all selev
information provided by the [CRA]” in connection with the dispute; and (3)
“report the results of the investigation tcetfiCRA].” [15 U.S.C.]8§ 1681s
2(b)(1). Should the nvestigation determine that the disputed information is
“inaccurate or incomplete or cannot be verified,” the furnisher must “as
appropriate, based on the results of the reinvestigation prompthgadify [,] . . .
delete [or] pemanently block the reptng” of that information to CRAs.Id.

§ 1681s2(b)(1)(E). The CRAs must also delete or modify the information based
on the results of reinvestigatiotd. 8 1681i(a)(5)(A)(l).

Hinkle, 827 F.3dat 1301. “Section 16812 (b) thus ‘contemplates three potential ending points
to reinvestigation: verification of accuracy, a determination of the imacgwr incompleteness,

or a determination that theformation cannot be verified.’ Felts v. Wells Fargo Bank, N.A.

893 F.3d 1305, 1312 (11th Cir. 2018) (quothtigkle, 827 F.3d at 13642). “A furnisher may
verify that the information is accurate by uncovering documentary evideatces thufficient to
prove that the information is true, or by relying on personaledge sufficient to establish the

truth of the information.”ld. (citation and internajuotations omitted).

5 A consumer can additionally dispute information directly with aiilner, 15 U.S.C. § 168%%a)(8),
but may not maintain a private cause of action against the furnisher uisdsultkectionid. § 1681s
2(c)(1). See alsdsreen 288 F. Appx at 642 & n.2 (no private right of action for § 16&{g) violation,
enforcement limited to federal agencies and officials as well as statialsf{citations omitted)).




Although not yet squarely addressed by the Eleventh Circuit Court of Appealsrghe
Circuit has held that d@urnishers duties under thisestion are limited to determining the
accuracy and completeness of fact disputes rather than resolving riatetisrn on disputed

legal questions. Chiang v. Verizon New Eng., Inc., 595 F.3d 26, 38 (1st Cir; 2010hlin v.

Gen. Motors Acceptanceotp. 936 F.2d 1151, 1160 (11th Cir. 1991) (observing that an FCRA

claim for failure to investigatéis properly raised when a particular credit report contains a
factual deficiency or error that could have been remedied by uncovering additions).fadtse
FCRA creates a privateauseof actionfor a consumeagainst furnishersf credit information
for willful or negligentviolations of the duties imposed under Section 168(s). Peart v.

Shippie 345 F. Appx 384, 386 (11th Cir. 2009per curiam) Ray v. Equifax Info. Servs., LLC

327 F. Appx 819, 826 (11th Cir. 2009per curiam);seel5 U.S.C. §81681s2(c), 1681n,
1681o0.
Il. Whether Plaintiff States a Claim for Relief Under§ 1681s2(b)

As noted above, Defendant challenges the sufficiendylaihtiff's factual allegations
and the extent to which her claims are legally cognizable under the FCRA. (DocTH4..)
Court, however, finds that Plaintiff states a claim upon which relief can beedrant

A. Plaintiff Alleges Sufficient Facts to State a Claim

Plaintiff alleges that Defendant BANA violated § 16&Ib) by failing, afterreceiving
notice of Plaintiffs dispute from Equifax, to properly investigate the disputed trade line, tq

review all relevant informain available to it and provided by Equifax, and to report the

6 Similarly, with respect to claims against CRAs as opposed to furnishatiplencourts of appeals have
held that the FCRA does not require these agencies to decide disputed letiahgwden a consumer
challenges information in her credit repo8ee, e.qg.Wright v. Experian Info. Sols., Inc., 805 F.3d 1232,
1242 (10th Cir. 2015)“@A reasonable reinvestigation, however, does not require CRAs to résghle
disputes about the validity of the underlying debts they répo@arvalho v. Equifax Info. Servs., LL.C
629 F.3d 876, 892 (9th Cir. 2010); DeAndrade v. Trans Union, 1523 F.3d 61, B-68 (1st Cir. 2008).




discharged language for the disputed trade linBeeDoc. 1, pp. 46.) Moreover, Plaintiff
allegesthat the disputed trade line concerned a Chapter 7 bankruptcy discharge that was
propely reflected in her consumer credit file and that she provided Defendant BAN#qyopf
her dispute letter to Equifax, specific dategardingthe discharge, a copy of the discharge order
itself, and indication of the subject accountSedid. at p. 3) Plaintiff generallystates she has
suffered credit and emotional damages of various types due to Defesnaegiigent and willful
violations of the FCRA. Seeid. at pp. 46.) Defendant avers that Plaintéf § 1681<2(b)
claims fails because she hast offered enough specific facexplaining how BANA’'s
investigation was unreasonable, what Equifax communicated to BABW,BANA causeder
damages, and the natureBANA’s willfulness. SeeDoc. 11, pp. 79, 10-13.) At the pleading
stage of litigabn, however, such factual specificity is not required to state a plausibte clai

In the Complaint, Plaintiff plainly alleges that Defendant BAN#after properly
receiving notice of the dispute from [Equifax], failed to uphold the duties enumerat&sl i

U.S.C. 8§ 16812(b) and[she] therefore has stated a claim for reliefPinckney v. SLM Fin.

Corp, 433 F. Supp. 2d 1316, 1319 (N.D. Ga. 2005)uthermore, Defendard reading of
Plaintiff s Complaint misses key factual allegations. For instance, Defendant ahgies t
Plaintiff failed to staté'any facts regarding either what was communicated to BANA by the
CRAs or BANA's investigation procedurés (Doc. 11, p. 7.) On the contrary, Plaintiff alleges
that“Equifax forwarded Ms. Campb#dl dispute to [BANAT, which “explained that the subject
accounts were discharged [and] attached the order of discharge [from her Chagéruptcy
proceedings]. (Doc. 1, p. 3.) By providing specific facts about who communicated what to
BANA regarding Plaintiffs dispute and the nature of Plainsfdispute this allegation suffices

to state a claim as to notice from a CR&f. Henderson v. BAC Home Loans S8ing, LP,

not



No. 1:16CV-3137TCB, 2011 WL 10843391, at *4 (N.D. Ga. June 29, 2(q#lismissing case
because the plaintiff did not allege that a CRA notified the furnigtarthe plaintiff disputed
information provided by the furnisher).

And while Plainiff shortly alleged that Defendantfailed to conduct a proper
investigatiori and ‘“failed to review all relevant informatioavailableto it and provided by
Equifax,” (doc. 1, p. 4)these allegations are sufficient to state a claiitihh respect to the

investigation Cf. Peart 345 F. Apfx at 386 (dismissing case because the plaintiff did not allege

that the furnisher failed to conduct an investigation upon notice of a dispute by a CRA).

Moreover, when considered in the contextRd&intiff's entire Complaint, theseontentions
permit the Court to infer that BANAould beliable under 8§ 16818(b) for its alleged improper
investigation and failure to reviewecause Plaintifé February 1, 2018 credit report maintained
the same Eant Trade Lines from Defendant, desghiguifax forwardingherdetailed dispute to

BANA.’ (Doc. 1, p. 3.)SeeTaylor v. Georgia Power Co., No. CV 2086, 2016 WL 627352,

” Defendant cite€isbernern. Discover Products, Inc., 921 F. Supp. 2d 946, 949 (E.D. Wis. 2013) an(
Tshai Budhi v. BAC Home Loans Servicing, L.P., No. 1C\M-2785-TWT-AJB, 2012 WL 1677253, at
*6 (N.D. Ga. Apr. 16, 2012), for the proposition that Plaintiff mpistadspecific fact about BANAs
investigation procedures in order to survive a motion to dismiss. (Dgcp. 9; doc. 18, pp.—G)
Although these cases did dismiss in part for that reason, they are dgtaigaifrom the case at bar and
against the weight of authoriis indicated by the cases cited hereinEiibernerthe debtsat issuehad
not been discharged by a bankruptcy court (as they have here) but weke subject to a pending
bankruptcy plan. 921 F. Supp. 2d at 947. The aoatedthat“[a]t the conclusion of their investigations,
the creditreporting agenciefhad] provided|the plaintiff] with copies of the reports they had received
from the[furnisherdefendants]” and “[t]he reports indicated that each of the defendants hathel® see
status of her debts asharged &,” and that each defendant haalsb updated th&éalance’ of each
account to reflect the payments she had made pursuant[thkruptcy]plan” Id. The ®urt thustook
issue with the plaintiff's failure to allege how and why these responsivevamtsncompletgnaccurate

or bothandhow they exhibiteda failure to conduct a reasonable investigatiout, the court ultimately
provided the plaintiff with leave tongend. Id. Here, Plaintiff's claim is far more blagndwhite. She
alleges thaher debtswith BANA were discharged in bankruptcy, that this status is not reflected on he|
credit report, and that, as evidencedtbyeglecting to take any action aftdre lodged dispute,t failed
to conduct a proper investigation. In Tshai Budhé court primarily dismissed because the plaistiff
case rested on the legal effect of a state statute of limitations on debtiaulleoting that was the
“dispositivequestion."See2012 WL 1677253, at *6Here, no statute of limitations at issue.
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at *4 (S.D. Ga. Feb. 16, 201@Jenying motion to dismiss where the plaintiff adeghat,[i] n
response to Equifag notice of a dispute, [the furnisherimply ‘respondedthat the outstanding
balance on the account was corfebecausé[a]n inference can be drawn from this statement

that[the furnisherlfailed to properly investigte [the]claim”); see alsBowers v. Navient Sols.

LLC, No. 2:18CV-166-MHT-DAB, 2018 WL 7568368, at *3 (M.D. Ala. Dec. 27, 2018)
(denying motion to dismiss claim of negligent violation of FCRRAere the plaintiff alleged,
inter alia, that the furnishetfailed to conduct a reasonable inquignd “failed to review all of

the information provided by the CRAs’Hamm v. Equifax Info. Servs. LLC, No. CV-17-03821-

PHX-JJT, 2018 WL 3548759, at *4 (D. Ariz. July 24, 20{&¢nying motion to dismiss where
the phintiff alleged that thelefendanffailed to conduct areasonablenvestigationand stating,
“Although [d]efendantmay well present evidence at summary judgment demonstrating that it
[investigation]procedures were reasonable, that is a question foreanddy’); O’Loughlin v.
Equifax, Inc, 115 F. Supp. 3d 1375, 1378 (S.D. Fla. 2015)denyingmotion to dismiss based
on the plaintiffs allegations that the furnish&iailed to reasonably investigdtand “furnished
inaccurate informatidh).

In addition, Defendant avers that Plaintiff failed to plausibly allege causatisheadid

not statefacts showing that héfcredit report [was] accessed by any thiatties or that [she

Accordingly, these cases fail to establish that, in order to statéble daim, FCRA plaintiffs must
plead with particularity facts which show a furnisher undertook a famltgstigation. Moreover, if it
existed and was generally applied, such a requirement would pose an almost insutenbamiabto
consumers wishing to bring meritorious FCRA clainflaintiffs would be precluded from vindicating
their righs at the outset unless they somehow had insid®wledge of a furnish&s internal
investigatory procedures prior to filing suit. It is hard to discern how a constoné& know such
specific facts without the benefit of discovery. Neither Federal 8u@vil Procedure 8 nor the plain
text of the FCRA requires such a heightened showing at the Motion to Dismiss SagealsdJnited
States v. Baxter Iilt Inc., 345 F.3d 866, 881 (11th Cir. 2003 ourts typically allow the pleader an
extra modicum of leeway where the information supporting the complasnzage is under the exclusive
control of the defendari}. Moreover, such a requiremenbuld frustrate Congrespurpose behind the
FCRA by precluding most Section 16&8@) claims and the credieporting accuracy they proteciee
Safeco Ins. Co. of Am. v. Burr, 551 U.S. 47, 52 (2000ofgress enacted FCRA in 1970 to ensure fair
and accurate credit reporting, promote efficiency in the banking system, arad pooigumer privacy.”).
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was] denied any credit on the basis of the purported inaccutac{®oc. 11, p. 12 (citing
Cahlin 936 F.2dat 1160—-61).) Defendant alsavers that Plaintiff has not alleged any acts that
would support a finding that BANAacted willfully. (Id.) At this stage of the litigation,
Plaintiff is not required to allege caisn,damagesand willfulness with the degree of factual
specificity that Defendant demands.

As to causatiorand damagegeneral allegations of harm are sufficient to state an FCRA
claim when the complaint as a whole supports the inference that the defendane istidbé

claim. SeeLevine v. World Fin. Network N&tBank 437 F.3d 1118, 11224 (11th Cir. 2006)

(reversing dismissal) For an FCRA claim’;the existence of compensable emotional distress is
relevant to the amount of damages a plaintiff will ultimately recover, not to aheth
individual has adequately stategrama facie claim.” 1d. at 1124 (citation omitted)Likewise,

the existence dpecific facts showing that Plaintiff suffered credit or emotional harenrasult

of Defendarits alleged inaccurate credit reportingl determinewhat damages Plaintiff may

ultimately recover, not whether shestsated glausible claimas to damagesSee alsdvoore

v. Equifax Info. Servs. LLC, 333 F. Supp. 2d 1360, 1365 (N.D. Ga. 20{@)amages for

mental distressre recoverableinder the FCRA even if the consumer has suffered nofeut
pocket lossés such as being charged a higher interest chte to an inaccurate report.)

Furthermore,Cahlin v. General Motors Acceptance Cqrefendaris cited authority,is

inappositebecausehere the Eleventh Circuitonsideredvhether theplaintiff adduced sufficient
evidenceof harmat summary judgmentather tharwhether the plaintiff allegedufficient facts
in his complaint. See936 F.2d at 1161“{We stress that Cahlin had the affirmative duty of

coming forward with evidence supporting his claim that TRlleged inaccurate report caused

12




him harm. Despite more than adequate opportunity for discovery, he has failed tohiseet t
burden ... ).

As to willfulnessunder Section 1681n of the FCRA, the United States Supreme Court has
held that willful violations must b&nowing” or “reckless. Safecg 551 U.S. at 558 An
entity subject to the FCRA acts recklessly when its action is“@otfiolation under a reasonable
reading of the statute term$ and “shows that the company ran a risk of violating the law
substantially greater than the rigksociated with a reading that was merely caréldss.at 69.

Under the Federal Rules of Civil Procedurenditions of the mind such as knowledgay be

alleged generally at the pleading stage. Fed. R. Civ. P. Qfited States ex rel. Matheny v.

Medco Health Sols., Inc., 671 F.3d 1217, 1224 (11th Cir. 2042 her Complaint, Plaintiff

alleges that BANA, upon notice ofehdispute from Equifax; willfully failed to conduct a
proper reinvestigatidnand “willfully failed to review all relevant information available to it and
provided by EquifaX. (Doc.1, pp. 56.) Given that Plaintiff may generally allege conditions of
the mind such as willfulness, dr allegations are sufficient to survidismissal; Defendarst
arguments to the contrary asthout merit.

In sum, the Court finds that Plaintiffas stated a plausible claim for relief under the
FCRA. Plaintiff has alleged sufficient faetsnamely that BANA violated § 1681Xb) by
failing to accurately report that her debn the subject accountsevedischarged in bankruptcy
despite receiving notice of her dispute regardihg inaccuracy from Equifaxto give
Defendant fair notice of what her claim is and the grounds upon which it reStated
differently, Plaintiff’'s alegations present enough factual matter to allow a reasonable infereng¢e
that Defendant failed to fully comply with its FCRA obligation$hus, Plaintiff has stated a

claim upon which relief can be granteBeeTwombly, 550U.S. at 556. Whether theefactual

13




allegationswill ultimately give rise to liability under § 16843(b) is a question for the factfinder
on another day Accordingly, the CourDENIES Defendants Motion to Dismissdased on a
failure to allege sufficient factual matter

B. Plaintiff Presents aLegally CognizableClaim

Alternatively, Defendant argues that Plaintifails to establish that [its] reporting was
inaccuraté for purposes of the FCRA, because the “Altes not require credit furnishers, such
as BANA, to make legaleterminations on the status of debt.” (Doc. 11, pVehjle Defendant
is correct that the ARA does not obligate furnishers of information to decide disputed lega
guestions, Defendant is mistaken that Plaistifhformation dispute regarding her keuptcy
discharge requires BANA to make a legal determination on the status of heitqeéainly does
notas shown by the allegations in Plaingf€Complaint.

The FCRAImposes a duty on furnishers of information to CRAs to provide accurate and
compkte information relating to consumeecounts. 15 U.S.C. § 1682&). If a furnisher
fails to report accurate and complete information after receiving notice alfdadisputeit can
be held liable pursuant to § 1682&). In reporting accurate information, however, furnishers
need not determine the legal status of a disputed debt so long as their reportitigally fac
accurate within the meaning of the FCRAee Chiang 595 F.3dat 38 furnishers neither
gualified nor obligated to resolestions of law)cf. Chalin, 936 F.2d at 1160 (FCRA claim
properly raised fof a factual deficiency or error that could have been remedied by uncovering
additional facty).

Plaintiff s claim here asserts that Defendant BANA failed to reportaceountas
“discharged in bankrupttyeven though it had received a copy of thenkruptcycourts

discharge order. (Doc. 1, pp—&) This claim may tangentially concern a legal issue
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bankruptcy—but it does not concern disputed legal issue. Whether Plainti$f credit report
accurately showed that her accounts with BANA had been discharged in bankswgptpyestion
of fact, not law. The legal status of her debt had already been decided by order of the court
discharged.Thus, r the allegations in Plaintis Complaint, there was no legal issue remaining
for Defendant to determine, only the obligation to accurately mdd#yinformationBANA
furnished toEquifax so that ireflectedthe bankruptcycourts discharge orderMoreover,a
furnishers failure to accurately report a debt that has Beethargetl in bankruptcycan form

the basis of an actionable § 16&(b) claim. See e.g, Freedom v. Citifinancial, LLCNo. 15 C

10135, 2016 WL 4060510, at *6 (N.D. Ill. July 25, 20X@¢nying motion to dismisECRA
claim where the plaintiff alleged that a furnisher reported a zero bakrt®ther information

after a bankruptcy dischargeithout also indicating the dischajge/enugopal v. Dig.Fed.

Credit Union No. 5:12€V-06067 EJD,2013 WL 1283436, at *3 (N.D. Cal. Mar. 27, 2013)
(“IW] hile Defendans reporting to Experian about the alleged debt may have been technically
accurate, it still could have been misleading so as to materiallytladtarnderstanding of the

debt” becauseDefendant failed to port to Experian that Plainti§’ debt had been discharged as

a result of the bankruptcy petitid)) see alsdn re Henriguez536 B.R. 341, 349 (Bankr. N.D.

Ga. 2015) (noting, in determining whether reporting of a discharged loan wasratacnd thus
violating the bankruptcy dischargejunction that “[tlhe Loan was reported as dischargadas
having a balance of zero; this is precisely how a discharged loan should be reptnted”);
Helmes 336 B.R. 105, 107 (BankE.D. Va. 2005) (“The debtor assertsand the bank agrees
that industry standards require that a debt discharged in bankruptcy be reportecedit a c

reporting agency with the notation ‘Discharged in bankrupdog with a zero balance due.”)
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Because Plaintifs dispute concerns a question of fact as to whether Defendar
accurately and completely reported the status of her subject atbatuhtid been discharged in
bankruptcy, she has stated a cldonrelief that iscognizable under the FCRA. Accordingly,
the Court DENIES Defendants Motion to Dismissas to the purportedailure to allege a
cognizablenaccuracy.

CONCLUSION

Based on the foregoing, the CoDMENIES Defendants Motion to Dismiss for Failure to
State a Claim. (Doc. 11In light of the disposition of DefendastMotion, the CourORDERS
the Plaintiff and Defendant BANAo file a Status Report withitwenty-one (21) daysrom the
date of this Ordef. Furthermore, pursuant to the Stipulations of Dismissal jointly filed by
Plaintiff and DefendastBMW of North America, LLCand Equifax Information Serviceks|.C,
(docs. 2, 25), the CourtDISMISSES with prejudice Plaintiff's action against Defendants
BMW of North America, LLC and Equifax Information Services, LLC, 1BECTS the Clerk
of Court toTERMINATE these parties as Defendants on the docket of this case.

SO ORDERED, this 25thday ofMarch, 2019.

/ ﬁwi}éﬁ

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA

8 The Reportshallconform to the language and format of Judge Baktatus Report Form located on
the Courts websitewww.gasd.uscourts.gov, unddedrms and “Judge Baketnstructions and Forms.”
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