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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
WAYCROSSDIVISION
STACEY MAYWEATHER,
Petitioner CIVIL ACTION NO.: 5:15cv-49

V.

HOMER BRYSON

Respondent.

ORDER

PetitionerStacey Mayweathef‘Mayweather”) who is currently housed &tooly State
Prisonin Unadilla Georgia, filed a Petition for Writ of Habeas Corpostensiblypursuant to 28
U.S.C. §2241,while he was housed at the Coffee Correctional Facility in Nicholls, Georgia
(Doc. 1.) Mayweatheralso moved to procedd forma pauperis in this Court andthis Court
granted that motian(Docs. 2, 3.) In his PetitioMayweatheiattacks his conviction obtained i
the Superior Court of Spaldingounty, Georgia. (Doc. 1, 2.) Resmwndent filed a Response.
(Doc. 10.) Upon review of Mayweather’s Petition, it is clear that he has broughtianFfer
Writ of Habeas Corpus pursuant to 28 U.S.C. § 258dspite having labeldts action as being

brought pursuant to 28 U.S.C. § 2241 and the Clerk of Court having docketed his action as su

! “Federal courts sometimes will ignore the legal label thptoase litigant attaches to a motion and
recharacterizéhe motion in order to place it within a different legal categorgétic v. United States
215 F. Appx 962, 964 (11th Cir. 2007) (quoti@astro v. United StateS40 U.S. 375, 381 (2003)). This
Court may “recharacterize pro se litigant's motion tocreate a better correspondence between the
substance of the motion and its underlying legal bas®gameses v. United StatBsst. Court, 523 F.
App’x 691, 694 (11th Cir. 2013). Federal courts “may do so in order to anocishnecessary dismissal,
to avad inappropriately stringent application of formal labeling requirementgo ocreate a better
correspondence between the substance wbae motion’s claim and its underlying legal basisld.
(quotingCastrg 540 U.S. aB81-83. This ability to recharacterize is limited, particularly when a court
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While this Court hadurisdiction over this Petitionvhile Mayweather wagcarcerated
within this District, it is prudent to address the venue of this action. All applicdbomngits of
habeagorpus filed by persons in state custody, including those filed under 28 U.S.C. § 2254,

governed by 28 U.S.C. § 2241. Medberry v. Croshy, 351 F.2d 1049, 1062 (11th Cir. 2003). |

a person who is “in custody under the judgment and sentence of a [s]tate courdh) 324fi(d)
specifies the “respective jurisdictions” where a Section 2254 petition may drd. héJnder
Section 2241(d), a person in custody under the judgment of a state court may filetiois Se
2254 petition in the federal district (1) “within which the [s]tate court was heldhadonvicted

and sentenced him”; or (2) “wherein [he] is in custody.” 28 U.S.C. 8§ 224&Hd)alsdEagle v.

Linahan 279 F.3d 926, 933 n.9 (11th Cir. 2001). Therefore, the Court may, “in the exercise
its discretion and in furtherance of justice”, transfer an application for writ ofasat@ pus to
“the district court for the district within which the State court was held which icaaV
Petitioner. 28 U.S.C. § 2241(d).

In enacting Section 2241(d), “Comgs explicitly recognized the substantial advantages
of having these cases resolved in the court which originally imposed the confinementeor in {

court located nearest the site of the underlying controversy.” Braden v. 30tralJGdicuit

Court of Kentucky, 410 U.S. 484, 497 (1973kee also28 U.S.C. § 1404(a) (“For the

convenience of parties and witnesses, in the interest of justice, a districinegutransfer any

recharacterizes a pleading filed byp se litigant as a first Section 2254 petitiorPrior to such re
characterization, the court

must notify thepro se litigant that it intends to recharacterize tpleading, warn the
litigant that this recharacterization means that any subsequent § 225[4] mitibe w
subject to the restrictions on ‘second or successive’ motions, and prositiggdmt an
opportunity to withdraw the motion or amend it so thabittains all the § 225[4] claims
he believed he has.

Castrg 540 U.S. at 383
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civil action to any other district or division where it might have been brought.”). Tenkathe
federal courts of this State maintain a “longstanding practice” of trangfdraineas petitions “to

the district of conviction.” _Isaac v. Brown, No. CV 4:Q01, 2010 WL 2636045, at *1 (S.D.

Ga. May 24, 2010),eport and recommendation adopted, No. CV 4:16071, 2010 WL 2636059

(S.D. Ga. June 29, 2010) (citikgagle 279 F.3d at 933 n.93ee als®rder,Hewitt v. Allen, No.

3:14¢v-27 (M.D. Ga. Mar. 26, 2014), ECF No. 4 (“Adherence to this policy results in eac
district court considering habeas actions arising within the district and inqanalde
distribution of habeas cases among the districts of this state.”).

The place ofMayweather’'sconviction, SpaldingCounty, is located in thé&lewnan
Division of the NorthernDistrict of Georgia. 28 U.S.C. 8 90(a)(4). Consequently, IT IS
HEREBY ORDERED that this action shall bERANSFERRED to the United States District
Court for the NorthernDistrict of Georgia, Newnan Division. The Clerk of Court is
DIRECTED to transfer this case to that Court.

SO ORDERED, this 16thday of September, 2016.

/g% L

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA
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