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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
WAYCROSS DIVISION
ROW EQUIPMENT, INC,,
Plaintiff, CIVIL ACTION NO.: 5:16cv-60

V.

TEREX USA, LLC, d/b/a TEREX
ENVIRONMENTAL EQUIPMENT,

Defendant.

ORDER AND NOTICE OF TRIAL PREPARATION REQUIREMENTS

The motions deadline in this case having passed without the case being disposed of |in its
entirety, the Coutissues the followingnstructionOrderregarding the parties’ ongoing obligations
in preparinghe case for trial.

l. Trial Preparation Conference Between/Among the Parties

In an effort to streamline the parties’ preparations for pretrial anet¢teted proceedings,
the CourtherebyORDERS lead counsel foall parties to confer (in person or via teleconference
within fourteen (14) days of the date of this Orttediscuss thactivities and filingseach party
antidpatesundertakingn orderto prepare the case for tridereinafter, the “Trial Preparation
Conference”)t The parties shall use tideint Trial PreparatioReport brmas a guide for their

conferencé. Theparties are additionally ordereduring the conferencé discuss the potential

1 If any party in this case is not represented by counsel, such party shall be obtigategply with the
requirements hereof in the same manner as counsel.

2 The Joint Trial Preparation Repdorm is available on the Court’s websiteder the'Forms” taband
canalso be accesseldroughthe following link: https://www.gasd.uscourts.gov/judbakerinstructions
andforms
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for settlement. The CourtORDERS the parties to have a comprehensive discus$imimg the
conferenceand to approach the conference in good faith andanéhirit ofcooperation.
Il. Joint Trial Preparation Report and ProposedTrial Preparation Scheduling Order

The parties ar®RDERED to prepare and filavith the Court, within seven (7) days after
the required Trial Preparation Conferergebint Trial PreparatiorReport using the forrfor use
in Judge Baker’s caseshich isavailableon the Court’s websité The parties must use thatin
as well as thidnstruction Order to guide their discussion at the Trial Preparation Cooéere
Additionally, the partiesnust prepare and file a Proposed Trial Preparation Scheduling Ord
using the form available on the Court’s wehsitd'he parties shall file the proposed scheduling
order as amttachmento their Joint TrialPreparation Repoend shall also email a version in
Word format to Judge Baker's Courtroom Deputy Clerk.

The parties shall work together to prepareRleportand Proposed Scheduling Order, and
the proposeddeadlines in theReport and Proposed Scheduling Order should be mutuall
agreeable, with a view to achievitrgal preparation and/aesolution of the case with minimum
expense and delay. To the extent the parties cannot agree on an itefRepdhethey shall so
indicate n the Report Counsel for the plaintiff(s) shall have the responsibility to initiate
compliancewith the instructions in this Order and to fileetReportand Proposed Scheduling
Order. A party who cannot gain the cooperation of any other paxgnferring orpreparing the
Reportand Proposed Ordshall advise the Court of the other party’s failure to cooperate to

the Reporaind Proposed Order filing deadlinghould a partyail to comply with the requirements

3 When filing the report, the parties should usesthent in CM/ECF titled “Joint Trial Preparation Report
located under Civil Events — Other Filings — Trial Documents

* The Trial PreparatiorScheduling Ordeform is available on the Court’'s websitader thé'Forms” tab
and can also be accessétrough the following link: https://www.gasd.uscourts.gov/judbeker
instructionsandforms.
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of this Order, the Court majismiss theComplaint orstrike any Defendant’s Aswer or inpose
other sanctions deemagpropriate by the Court.

Should any party seek a staytloé caser seek an extension of their obligation to file the
Reportand Proposed Scheduling Ordire party shall first contact all other parties and determin
if the other parties join in, consent to, or oppose the request. When filing the motostdgror
for an extension, the party requesting the extension must state in their motion whethegrthe
parties join in, consent to, or opposles request for a stay or an extension.

In developing the Joint Trial Prep#icmn Reportand Proposedrial PreparatiorScheduling

Order, the parties should take the following into consideration:

(@)

(b)

Purpose ofthe Joint Trial Preparation Report. TheCourt will use the Joinfrial
Preparation Report, following a conference with counsel,draft a Trial
Preparation Scheduling Orddt.is the Court’s desire and expectation to fashion §
schedule that permits the expeditious resolution of this matter while allowing t
partiesand the Court sufficient time to prepare for trial. To that end, the parti
shall contemplate the specific circumstances of this case and propose a sche
that accommodates the actions that need to be compievedo trial.

Last Minute Motions, Objections, and Designations Disallowed. It is the
Court’s experience that the administration of justice is better served when
motiors in limine, complex objectionandexhibit and deposition designations and
objections thereto are resolved well in advance of tridlhus, absent an
extraordinary showing, the Court will not allow such issues to be raisedfter

the deadlines imposed in the Trial Preparation Scheduling Order
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(c) Motions in Limine. Complex trial issues, including substantial evidentiaryj

guestionsare better resolved well in advance of, rather than in the midst of, trial.

Thus, the Court expects the parties to raise complex trial jSeakgling delates
regarding the entusion oradmission ofevidence through motions in limine.
However, the Court discourages the filing of form motions in limine or motion
about issues the other parties do not displiteerefore, he CourtORDERS that,
prior to filing any motion in limine, the moving party must confer, either
telephonically or in persomith theopposing party (or parties) regarding each ang
every request to be raiséa the motion in liminethat relats to that party (or
parties) During such conferencthe parties shall undertake a sincere, good faith
effort to reach an agreement regardinggpecificrequest and how thiesuewiill
be handledtthe trial of the caseWhen filingthe motion in limine, the filing party
must certifythat the foregoing conferenags conductebr thata good faith effort
to conduct theconfeence was madeandmust also state whethére opposing
partyobjectsor consents (in whole or in patt) thespecificrequesf

(d) Exhibit Designations,Deposition DesignationsProposedVoir Dire Questions,
and ProposedJury Charges. Similarly, in an effort to avoid anynnecessary
expendituref time and resourcds/ the Court and the parties, the C@DRDERS
that, prior to filing objections to another party’s proposed exhibits, deposition
designations, proposed voir dire questions or proposed jury charges, the

objecting party must confer, either telephonically or in person, with the proposi

® |t is the Court’'s hope and exgation that this will eliminate the filing dbrm motionsin limine and
motions that have no bearing on the specific facts of this case.
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party (or parties) regarding each and every objedtienparty intends to raide
During such conference, the parties shall undertake a sincere, good faith effol
reach an agreement regarding tigectedto exhibits, designationsquestionsor
charges When filing any objections, thebjectingparty must certify that the
conferance was conducted (or that a good faith effort to conduct the conference
made)and musalso state whether tipartiesreaclked anyagreement regarding the
objectedto exhibits, designationsr charges.
[1I. Trial Preparation Scheduling Conference
IT IS FURTHER ORDERED that this case is hereby scheduled for aTrial
Preparation Scheduling Conferenceon July 24, 2019 at 11:00 a.m.pefore the Honorable R.
Stan Baker. This conference will typically be held telephonically. Judge Baker's Courtroo
Deputy Clerk will contact counsel and any unrepresented parties to pdiakde or attendance
information regarding this conferencét the conferencethe Court will approve, disapprove, or
direct amendment of the proposed pretrial schedule set forth JoititeTrial PreparatioReport
and Proposed Trial Preparation Scheduling Oather will discuss any issues the parties raise it
the Report.The Court will also set a date for the trial of this case. Thus, counsdbsipaétpared
to discuss their and their clients’ scheded availability This Conference need only be attended

by counsel and by any unrepresented partiesdcounsel for each party must be in

6 Sectionss and 7 of the Joint Trial Preparation Repeduireall partiesto confer (ithin a specifiedime
period anddiscusseach party’sdepositiondesignations andxhibit designations That conference will
satisfy the praobjection conference requirements of this Order as to exhibit designations and depos
designations As no such conference is rerpd regarding proposeair dire questions and propos@dy
chargesa partywishingto object to another party’s proposedr dire questions or proposgdry charges
must on its own initiative, seeto conferwith the proposing party prior to filing any such objections with
the Court.
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attendance Following the conclusion of the conferen the Court will enter a Trial Preparation
Scheduling Ordemwhich will include deadlines for the parties’ trial preparation activities

SO ORDERED, this 10th day of June, 2019.

/ W?}Lr

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA




