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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
WAYCROSS DIVISION
SANTIAGO TERAN,
Petitioner CIVIL ACTION NO.: 5:17cv-9

V.

TRACY JOHNS

Respondent.

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

PetitionerSantiago Terarf“ Teran”), who was prewously incarcerated at D. Ray James
Correctional Facility in Folkston, Georgia, filed a Petition for Writ abldas Corpus pursuant to
28 U.S.C. § 2241. (Doc. 1.Respondentiled a Response, (do@), to which Teranfiled a
Reply, (doc.8). For the reasons which follow,RECOMMEND the CourtDISMISS Terars
Petition without prejudice, DIRECT the Clerk of Courtto CLOSE this caseand enter the
appropriate judgment of dismissal, @DENY Teranin forma pauperis statuson appeal.

BACKGROUND

Teranis servinga 360month term of incarceration for conspiracy to possess a controlleq
substance with intent to distribute and possession of a controlled substance with intent
distribute in violation of 21 U.S.C. 88 846 and §4)(1) (Doc.7-1, pp.2, 13-17.) He has a
projectedrelease datef January 8, 2018, via good conduct time release, to be followé@@y
monthsof supervised release(ld. at pp.6—11) OnApril 9, 1998, theBureau of Immigration
and Customs Enforcement (“ICE”), formerly tmemigration and Naturalization Service, issued

a detainer againsieran (Id. at p. B.) As Respondent explainsinfmigration Detainers are
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placed with correctional facilities for notftion purposes; the ICE detainer for Petitioner,

indicates that Petitioner should be held for possible deportation by the Departmemefhkid

Security after the 36@honth sentence imposed by the U.S. District Court for the Southerm

District of Cdifornia has been serveéd(Doc. 7, p. 3 (citing Doc. 7-1, pp. 2 12-17, 24).)
DISCUSSION

In his Petition,Teranasks the Court to “[clompel ICE/DHS and District Director of ICE,
Phoenix, AZ to clear detainer placed on 11/04/1997.” (Doc. 1, p.H&)contends that the
detainer is a violation of his duegeess rights and that he needs the detainer canselkbadt he
can be placed in a halfway housdd. &t pp. 6-7.)

Respondentadvances numerous grounds dismiss Terarls Petition. (Doc. 7.)
Respondent contendBeran failed to exhaust his administrative remedies before filing his
Petition (Id. at pp.5-6.) Moreover, Respondent contends thiararis claims challenge the
conditions of his confinemenand therefore,cannot be brought under Section 2241d. &t
pp. 7-8) Respondenalsoasserts that thienmigration detaineagainstTeranis not “custaly”
for Section 2241 purposesld(at pp. 6-7.)

l. Whether Teran Exhausted his Administrative Remedies
A. Legal Requirements forExhaustion
The Eleventh Circuit Court of Appeals has held that a Section 2241 petsidaiuie to

exhaust administrative remedies is not a jurisdictional def8eintiageLugo v. Warden, 785

F.3d 467, 47411th Cir.2015) seealsoFleming v. Warden of FCI Tallahassee, 631 F. App’x

840, 842 (11th Cir. 2015) (“[Section] 2241’s exhaustion requirement was judicially imposed, n

O

congressionally mandated, and . . . nothing in the statute itself dgppwetconclusion that the

requirement[is] jurisdictional.”). Nevertheless, the Eleventh Circuias noted that the




exhaustion requiremens still a requrement and that courts cannatisregard a failure to
exhaust . . if the respondent properly asserts the def€ndé. (citing SantiageLugo, 785 F.3d

at 475). Failure to exhaust administrative remedies is an affirmative def@mdenmates are not
required to specially plead or demonstraigaustion in their complaintJones v. Bock, 549
U.S. 199, 26 (2007) Additionally, theUnited StatesSupreme Court recently “held that the
PLRA’s [“Prison Litigation Reform Act§ text suggests no limits on an inmate’s obligation to
exhaust-irrespective of any ‘special circumstances.” And that mandatory language meang
court may not excae a failure to exhaust, even to take such circumstances into accBass”

v. Blake, U.S. , 136 S. Ct. 1850, 1856 (June 6, 2016).

The requirement that the exhaustion of remedies occur “first in an agency abtving

‘the agency [to] develop the necessary factual background upon which decisions should

based’ and giv[es] ‘the agency a chance to discover and correct its owri’el@een v. Sec’y

for Dep’t of Corr, 212 F. App’x 869, 871 (11th Cir. 2006) (quotiAtexander v. Hawk 159

F.3d 1321, 1327 (11th Cir. 1998) (first alteration in original)). Furthermore, requiring
exhaustion in the prison settirfgliminatgs] unwarramed federalkourt interference with the
administration of prisons” and all@s’corrections officials time and opportunity to address

complaints internally before allowing theitiation of a federal case.’Woodford v. Ngo, 548

U.S. 81, 93 (2006).
The Supreme Court has noted exhaustion must be “ptopét. at 92 “Proper
exhaustion demands compliance with an agency’s deadlines and other critieaupabcules

because no adjudicative system can function effectively without imposingasderdy structure

! Although Woodfordwas a civil rights suit rather than a habeas petition, the Court “notedhtha
requirement of exhaustion is imposeddayninistrative law in order to ensure that the agency addresses
the issues on the merits.Fulgengio v. Wells, CV3026, 2009 WL 3201800, at *4 (S.D. Ga. Oct. 6,
2009) (emphasis in original) (quotifoodford 548 U.S. at 90) (internal punctuation omitted). Thus,
exhaustion requirements are applicable to habeas petitions.
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on the cowse of its proceedings.’ld. at 93-91 In other words, an institution’s requirements
define what is considered exhaustiolones549 U.S. at 218. It is not the role of the court to
consider the adequacy or futility of the administrative remedies affordedhetointrate.

Higginbottom v. Carter, 223 F.3d 1259, 1261 (11th Cir. 2000). The court’s focus should be

what remedies are available and whether the inmate pursued these remedies ipngrstaitf
Id.

Thus, under the law, prisoners must do more than simfiigte grievances; they must
also appeal any denial of relief through all levels of review that compreseagancy’s

administrative grievance proces®8ryant v. Rich, 530 F.3d 1368, 1378 (11th Cir. 2008p

exhaust administrative remedies ancordancevith the PLRA, prisoners must ‘properly take

each step within the administrative procé€3$s(quotingJohnson v. Meadows, 418 F.3d 1152,

1157 (11th Cir2005); Sewell v. RamseyNo. CV406159,2007 WL 201269 (S.DGa. Jan27,

2007) (finding tlat a plaintiff who is still awaiting a response from the warden regarding hig
grievance is still in the process of exhausting his administrative remedies)

B. Standard of Review for Exhaustion

“Even though a failuréo-exhaust defense is ngurisdictional it is like” a jurisdictional
defense because such a determination “ordinarily does not deal with thé ofesitgarticular
cause of actionBryant 530 F.3dat 1374 (internal punctuation and citation omitted). Further, a
judge “may resolve factual gations” in instances where exhaustion of administrative remedie
is a defense before the coutd. In these instances, “it is proper for a judge to consider facts
outside of the pleadings and to resolve factual disputes so long as the factuak dispot#

decide the merits and the parties have sufficient opportunity to develop a relcbat.1376.
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In Turner v. Burnside, 541 F.3d 1079 (11th Cir. 2008), the Eleventh Cgeuforth a

“two-step process” thdbwer courtsmust employ wherexaminng the issue of exhaustion of
administrative remediés.First, the court is to take the plaintiff's version of the facts regarding
exhaustion as trudd. at 1082. If, even under the plaintiff's version of the factsptamtiff has
not exhausted, theomplaint must be dismissedd. However, if the parties’ conflicting facts
leave a dispute as to whether plaintiff has exhausted, the court need not dafeplaaitiff's
facts as true.ld. Rather, “the court then proceeds to make specific findimgsder to resolve
the disputed factual issues[.]Jd. “Once the court makes findings on the disputed issues of fact
it then decides whether under those findings the prisoner has exhausted his availg
administrative remedies.’ld. at 1083. The Eleventh Circuit has held that a district court may
consider materials outside of the pleadings and resolve factual disputes regaldingtion in
conjunction with a Rule 12(b)(6) motion to dismiss so long as the factual disputes do not dec
the merits of the case. SBeyant 530 F.3d at 1376-77.

C. Analysis of Teran’s Efforts at Exhaustion

Inmates at D. Ray James must exhaust administrative remedies, betheniggievance
process locally with the Warden by using the contractor’s grievance proced{Des. 7-1,
pp. 2-3) If unsatisfied withthe resolution othat grievance, the inmateay appeal to the BOP’s

Administrator of the Privatization Management Branging a BP10 form so long as the

2 AlthoughTurnerinvolved exhaustion requirements within the context of a 42 U.S.C. § 1983 action,
appears the twetep process set forth Trurnerwould be no less applicable to a Section 2241 proceeding.
SeeMcCoy v. Glidewell Civil Action No. 4:11cv-1683JFA-TER, 2012 WL 3716872, at *5 (D.S.C.
June 18, 2012) (noting Section 2241’s exhaustion requirement$uwandrs appliation of exhaustion
standards t@a Section 2241 petition).
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appeal involves BO#elated matters. (Id. at p. 3, 26—-32. If the inmate is not satisfied with
the Privatization Administrator's responshetinmate may make a final appeal to the BOP’s
Office of General Counseising a BP11 form. (d.) If an inmate files an administrative remedy
concerning a BO¥elated matter, the administrative remedies will be recorded in the BOP’
SENTRY computer dabase. Id. at p. 3.)

Teraris claims concern BOelated mattershat must be appealed through the above
described process. Howevé&eranhas not filed any administrative remedy filings related to the
allegations raised in his Petitionld.(at pp. 3364.) In his Petition,;Teranadmits that he did not
“appeal the decision [he is challenging], file a grievance, or seek an adatinestremedy.”
(Doc. 1, p. 2.) In hiRkeply, he makes arguments regarding the availability of the administrativg
remedies, bt he implicitly concedes that he did not exhaust any administrative remedes bef
filing this action. (Doc. 8) Thus, even acceptinBeran’sversion of facts as true, under the first
Turner step, he failed to exhaust D. Ray Jamadministrative remeds before filing his
Petition.

Teranasks the Court to excuse his failure to file a grievance begaisem authorities
“refusdd] or failedto give petitionerthe appropriategrievance forms despite his requestdd. (
at p. 1.) ConstruingTeran’sargumerd liberally, he contends thBt Ray James’ administrative
remedies arenot available to him. Though the Supreme Cduak rejected a “special
circumstances” exception, it reiterated that a prisoner need only exhausteimeskes which

were available thim. Ross v. Blake, U.8t , 136 S. Ciat 1858. The Court recognized

“three kinds of circumstances in which an administrative remedy, although officialjhen t

books, is not capable of use to obtain réligl. ~ U.S.at__ , 136 S. Ct. at 185%irst, the

¥ Examples of BORelated matters which must be appealed through the BOPclassification,

designation sentence computations, reduction in sentences, removal or disalloefagoed conduct
time, participation in certain programs, and an inmate’s diiyitior early release. (Do@-1, p. 32.)
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Court stated that, in some instances, the administrative procenjpeeates as a simple dead
end—with officers unable or consistently unwilling to provide any relief to aggrievedtesh
Id. Thus, if the administrative procedure lacks authority or if the official® &pparent
authority “decline ever to exercise it,” the inmate has no obligation to exlmeustrhedy.Id.
Second, when administrative remedies are so confusing that thegseatially ‘unknowable,”

exhaustion is not requiredd. (citing Goebert v. Lee Cty510 F.3d 1312, 1323 (11th Cir. 2007),

and Turner 541 F.3dat 1084). Lastly, exhaustion is not required “when prison administrators
thwart inmates from taking adviage of a grievance process through machination,
misrepresentation, or intimidation Id. However, the Supreme Court recognized that, V]
prisons’ own incentives to maintain functioning remedial processes, we expect tisat the
circumstances will nadften arise.” Id.

Under the firstTurnerstep, where the Court must accégran’sallegations as true, he
arguably establishes that D. Ray James officénadrt[ed]inmates from taking advantage of a
grievance process through machination, misrepres@mtaor intimidation” Id.,  U.S.at
__,136 S. Ct. afl86Q He contends that he requested grievance formsgr@on officialsbut
they refused to give them to him.

However,Teran’sclaims of unavailabilityreadily wither when subjected to thezucible
of examination the seconturnerstep requires. Again, under that step, the Court resolves an
disputed factual issues artlen assessesunder those findingswhether the prisoner has
exhausted his available administrative remediagner, 541 F.3d1083. Having reviewed all of
Teran’'sand Respondent’Blings, the Court findsRespondent'saccount of the availability of
administrative remedies more credible tHaran’saccount Even though the form that Teran

used to file his Pdtion asked Teran why he did not file a grievance, he never mentioned thg
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prison officials denied his requests for forms. (Doc. 1, p. 3.) To the contrary, he statesl tha
was “waiting on ICE/DHS to take care of my case within the 180[flayse frame.” (I1d.) In
his Reply, Teran abandoned this story and has now come up with a new one. Haldipw
states that “prison officials” failed to provide him grievance forms. Heweweprovides no
details whatsoever to support this assertion. For instance, henolcstste when he requested
grievance forms oidentify the prison offical who denied that requestin contrast, Respondent
attaches evidence th@erancould obtain grievance forms from a unit teaounselorat D. Ray
James. (Doc7-1, p. 290 Moreover, Respondest’attachments reveal th@tran has filed
numerous grievances during higarceration (Id. at p. 53.) This evidence thwari®ran’s
conclusory and unsupportatlegations of unavailability.

Because Terafailed to exhaust the administrative renesdthat were available to him,
the Court shoul®ISMISS Teraris Petition
I. Whether Teran can Challenge hidDetainer via Section 2241

Additionally, Terancannot chllengethe detaineor other conditions of hisonfinement
in this Section 2241 actionSuch claimsvould ordinarily be brought pursuant to Bivens v. Six

Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971). The distincti

between claims which may be brought unBerensand those which must be brought as habeas
petitions is reasonably well settled. Claims in which prisonkadlenge the circumstances of

their confinement ar@ivens actions, not habeas action§ee e.q, Hill v. McDonough 547

U.S. 573, 579(2009. Habeas actions, in otrast, explicitly or by necessarynplication,
challenge a prisones’ conviction or the sentence imposed on him by a q@urunder the

administrative system implemeng the judgment).Preiser v. Rodriguez, 411 U.S. 475, 500

(1973). Thus, for exampleyvhen a prisoner makes a claim that, if successful, could shorten g
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invalidate his term of imprisonment, the claim must be brought lesbaas petition, not as a

Bivensclaim. See e.q, Edwards v. Balisok, 520 U.S. 641 (1997); Heck v. Humphrey, 512 U.S

477 (1994).

In Caba v. United Statedlo. CvV310082, 2010 WL 5437269 (S.D. Ga. Nov. 30, 2010),

report and recommendation adopted, 2010 WL 5441919 (S.D. Ga. Dec. 27, 2010), this Court
determined a petitioner’'s allegations concerning his security clasgfie-specifically the

BOP’s “imposition of a PSF of ‘Alien=was a challenge to the conditions of the petitioner’s
confinement and were not cognizable in a Section 2241 petition. 2010 WL 5437269, at 12.
However, this Court has since determined a peagti@an challenge his security classification or

place of confinement via Section 224 Baranwal v. Stone, No. CV 3098, 2015 WL 171410,

at *2 (S.D. Ga. Jan. 13, 2015); Herrera v. Johns, Civil Action No. C\N213 2013 WL

5574455, at *1 n.1 (S.D. Ga. Oct. 8, 2013). Other courts have reached this same conclugion.

SeeUnited States v. Saldana, 273 F. App’x 845 (11th Cir. 2@&)erra v. Miner248 F. App’X

368 (3d Cir. 2007)WrobelMolina v. United States, Civ. No. @880-CV-W-NKL-P, 2010 WL
1486055, at *2 (W.D. Mo. Apr. 14, 2010).

Courts in the Fifth Circuit note the distinction between a Section 2241 and a did rig
action “becomes ‘blurry’ when an inmate challenges an unconstitutional condition gf
confinement or prison procedure tladtects the timing of his release from custodham v.
Wagner No. 5:14CV-67(DCB)(MTP), 2016 WL 5852553, at *2 (S.D. Miss. Oct. 6, 2016)

(citing Carson v. Johnson, 112 F.3d 818,-82D(5th Cir. 1997)).As a result, the Fifth Circuit

Court of Appealshas “adopted a simple, brighte rule for resolving such questions.” If a

favorable determination of an inmate’s claims would not automatically entitle nha&tanto

* Respondent’s citation to case finding Section 2241 is not the proper vehicle by which to challenge
PSF is not erroneous. (Do&.pp. 7-8) The above contrary citations merely illustrate that, as a whole,
there is not a consensus on this issue.




accelerated release, the proper vehicle is a civil rights sidt.(quotingCarson 112 F.3d at

820-21). If a petitioner is not seeking immediair early release from custodpnd isinstead

seeking to have higublic safety factoof “deportableglien” or detaineremoved so that he will
be eligible for programs that could reduce his sentence, he has not dhaged favorable
determination would automatically entitle him to a speedier release from cusidus, the

proper vehicle for raising his claims would be a civil rights sldt, see als@oyce v. Ashcroft

251 F.3d 911, 914 (10th Cir. 2001) (“Prisoners who raise constitutional challenges to oth
prison decisions-including transfers to administrative segregation, exclusion from prisor
programs, or suspension of privileges, e.g., conditions of confinement, must proceed” with
civil rights lawsuit.).

| find the Fifth Circuit’s test to be proper for resolving this question. Based btetiia
Terancannot pursue his claims in this Section 2241 Petiiemause he is not seeking immediate
or early release from custodyVhile a favorable determinatiomay entitle him to participate in
programs that could reduce his sentence, a favorable determination daewnwtically entitle
him to a speedier release from custodiherefore, the Court shouRISMISS Teraris Petition
for lack of jurisdiction. Even if this Court has jurisdiction ovieeraris Petition, his claims
would still be subject to dismissal for the reasons discussed in Sectiond Begort.

[I. Whether Teran is “in Custody” Pursuant to the ICE Detainer for Section 2241
Purposes

According to Respondent eraris ICE detainer does not constitute custody for Section
2241 purposes. Respondent stafesaris assertions are premature because he is in BOH
custody, and removal proceedings have yet to begin. (Doc. 7, pp. 6—7.)

“A detainer serves to advise another law enforcement agency that the [Department

Homeland Security] seeks custody of an alien presently in the custdtigtadgency, for the
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purpose of arresting and removing the alien.” 8 C.F.R. § 287.7(a). “The detainer isst reqy
that such agency advise the Department, prior to release of the aliergrifioorithe Department
to arrange to assume custody, in situations when gaining immediate physicdly castither
impracticable or impossible.Id.

Respondenstatesthat in the Eleventh Circujt“immigréion detainers only constitute
‘custody’ for purposes of habeas proceedings when the Government has commenced rem
proceedings to determine whether the petitioner is removable from the Unitesl $ixde. 7,

p.7 (citing Orozco v.U.S. INS 911 F.2d 539, 541 (11th Cir. 1998).)ndeed the Eleventh

Circuit has held that the filing of a detainer, standing alone, does not cause a prisoner to cq

within the custody of the Depareant of Homeland Securityr ICE. Oguejiofa v. Att'y Gen. of

the US, 277 F.3d 1305, 1308 n.2 (11th Cir. 2002jozcq 911 F.2dat 541. This positio is in

accord with several oth&€ourts of Appeals.See e.g, Zolicoffer v. U.S.Dep't of Justice 315

F.3d 538, 539 (5th Cir. 2003garcia v.Taylor, 40 F.3d 299, 3634 (9th Cir. 1994)Santana v.

Chandler 961 F.2d 514, 516 (5th Cir. 1992); Prieto v. Gulch, 913 F.2d 1159, 1162 (6th Ci

1990); Mohammed v. Sullivan, 866 F.2d 258, 260 (8th Cir. 198%he underlying rationale of

these courtssithat a detainer, as distinguished from other [ICE] orders, does not put a ‘hold’ ol

the individual. Ryan v. Dept of Homeland SecNo. 3:09¢cv399/LAC/MD, 2010 WL 1433166,

at *1 (N.D. Fla. Mar. 8, 2010gccordGalavizMedina v. Wooten, 27 F.3d 487, 468th Cir.

1994) (noting that the lodging of a detainer, without more, is insufficient to rendali¢he‘in

custody”).

® SinceOrozco, the Eleventh Circuit has held that challenges to removal proceedingstde brought
under Section 2241. Themeus v. U.S. Dep’t of Justice, 643 F.xA380, 832 (11th Cir. 2016)
(“Following enactment of the REAL ID Act of 2005, district courts lackdaabjurisdiction to entertain
challenges to final orders of removal.”).
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Generally, a detainer is viewed as “an informal process advising prifoialsfthat a
prisoner is wanted on other pending charged requesting notification prior to the prisoser’

release.”Orozcq 911 F.3d at 541 n.2 (citing United States v. Shahryar, 719 F.3d 1522, 1524 n.

(11th Cir. 1983)). “In the immigration context, a detainer usually serves only as a notice t
prison authorities that . . . ICE is going to be making a decision about the depygrtdhilie

alien in the future.”Ryan 2010 WL 1433166, at *{citing Campillo v. Sullivan 853 F.2d 593,

595 (8th Cir. 1988)). “The reasoning follows that the detainer does not serve to establis
conclusively either present or future restraints on the prisotiberty.” 1d. “Because there is
no actual claim to the individual following the completion of his criminal sentence, ithace
custody.” Id.

Thus, Teranis not “in custody” of ICE for purposes &ection2241 simplybecausdCE
lodgeda detaineagainst him.FurthermoreTerandoes not contend that ICE served him with an
order to show cause or a final deportation order or that there was some otheheesisounld be

considered to be in the custody of ICEee Alanis-Bustamonte v. Reno, 201 F.2803, 1309

(11th Cir. 2000) (a show cause order, in combination with a warrant on a detaireer,
prerequisiteo formal commencement of removal proceedingsideed, he contends that ‘e
Cuban National and cannot be deported at this.tinfPoc. 1, p. 6.) BecauseTeranis not “in
custody” of ICEat this time this Court lacks subject matter jurisdiction under2&.C. § 2241
to address his claim.

Accordingly, the Court shoul®ISMISS this portion ofTeraris Petition.
V. Leave to Appealin Forma Pauperis

The Court should also deferanleave to appeah forma pauperis. ThoughTeranhas,

of course, not yet filed a notice of appeal, it would be appr@pttaaddress these issues in the
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Court’s order of dismissal. Fed. R. App.Z2(a)(3) (trial court may certify that appeal of party
proceedingn forma pauperis is not taken in good faith “before or after the notice of appeal is
filed”).

An appeal cannot be takémforma pauperis if the trial court certifies that the appeal is
not taken in good faith. 28 U.S.C. § 1915(a)(3); Fed. R. App. P. 24(a)(3). Good faith in th

context must be judged by an objective standard. Busch v. Ctylo$ig 189 F.R.D. 687, 691

(M.D. Fla. 1999). A party does not proceed in good faith when he seeks to advance a frivolg

claim or argument. See Coppedge v. United States, 369 U.S. 438, 445 (1962). A claim of

argument is frivolous when it appears thetdal allegations are clearly baseless or the legal

theories are indisputably meritlesdleitzke v. Williams 490 U.S. 319, 327 (1989 arroll v.

Gross 984 F.2d 392, 393 (11th Cir. 1993). Stated another waly) fonma pauperis action is
frivolous, aml thus, not brought in good faith, if it is “without arguable merit either in law or

fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2008ge alsd@rown v. United States

Nos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).

Given the above analysis dkrars Petition and Respondent’s Respqgrtbere are no
non<rivolous issues to raise on appeal, and an appeal would not be taken in good faith. Th
the Court shoul®ENY Teranin forma pauperis status on appeal.

CONCLUSION

Based on the foregoing, RECOMMEND that the CourDISMISS without prejudice
Teraris Petition for Writ of Habeas Corpus, filed pursuant to 28 U.S.C. § 2241, (doc. 1), an
DIRECT the Clerk of Court toCLOSE this caseand enter the appropriate judgment of
dismissal | further RECOMMEND that the CourtDENY Teranleave to proceedh forma

pauperis.
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The CourtORDERS any party seeking to object to this Report and Recommendation t
file specific written objections withifourteen (14) daysof the date on which this Report and
Recommendation is entered. Amlyjections asserting that the Magistrate Judge failed to addres
any contention raised in the pleading must also be included. Failure to do so willybatea
challenge or review of the factual findings or legal conclusions of the Matgistudge.See 28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

served upon all other parties to the action. The filing of objections is not a proper vehiqg
through which to make new allegations or present additiondé¢ece.

Upon receipt of objections meeting the specificity requirement set out abbirateal
States District Judge will makeda novo determination of those portions of the report, proposed
findings, or recommendation to which objection is made and awagpt, reject, or modify in
whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not
meeting the specificity requirement set out above will not be considered byriatlJisdge. A
party may not appeal a Magistratadge’s report and recommendation directly to the United
States Court of Appeals for the Eleventh Circuit. Appeals may be made only fraral a fi
judgment entered by or at the direction of a District Judfee Court DIRECTS the Clerk of
Court to serve a copy of this Report and RecommendationTgranand Respondent.

SO ORDERED andREPORTED and RECOMMENDED , this 17th day of October,

/ ﬁ“i}if

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

2017.
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