Westbn v. Hall et al Do¢.

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
WAYCROSSDIVISION
WILLIAM H. WESTON, JR,
Petitioner CIVIL ACTION NO.: 5:17cv-67

V.

WARDEN HILTON HALL; and HOMER
BRYSON

Respondents.

ORDER

Petitioner William Weston (“Weston”) who is currently housed athe Coffee
Correctional Facilityin Nicholls, Georgia, filed a Petition for Writ of Habeas Corpus pursuant to
28 U.S.C. 8254 (Doc. 1.) However,Weston neither paid the requisite filing fee nor moved to
proceed without prepayment of the filing fee. On May 22, 2017, the Court ndgsithn of
his deficiencyand warned that his failure to respond to the Court’s directive within tvoery
(21) days could result in the dismissal of his cause of action. (Dowes}yonstill failed to pay
the filing fee moveto proceedn forma pauperis, or otherwise respond to this Court’s directive.
Accordingly, | issued a Repooh June 22, 2017ecommendingVeston’s Petition be dismissed
without prejudice due to his failure to prosecatel failure to follow this Court’s Order. (Doc.
3.) However, on the same date as that Report and Recommendation, [déastthe requisite
filing fee. As a result, | hereby ACATE the Report and Recommendation dated June 22, 2017

as Weston has now cured his deficiehcy.

! Weston also filed a Motion for Leave to Procéeéorma Pauperis. (Doc. 4.) The disposition of this
Motion shall be left to the transferee Court.
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In his Petition,Westonattacks his conviction obtained in the Superior Court afytoh
County, Georgia. (Doc. 1, ».) While this Court hagurisdiction over this Petitiofecause
Weston isincarcerated within this District, it is prudent to address the venue of tlos.actll
applications for writs of habeas corpus filed by persons in state custodydimgcthose filed

under 28 U.S.C. § 2254, are governed by 28 U.S.C. § Z4étiberryv. Crosby 351 F.2d 1049,

1062 (11th Cir. 2003). For a person who is “in custody under the judgment and sentence (
[s]tate court”, Section 2241(d) specifies the “respective jurisdictions’revhaeSection 2254
petition may be heard. Under Section 2241(d), a person in custody under the judgment of a g
court may file his Section 2254 petition in the federal district (1) “within whichgiaté court
was held which convicted and sentenced him”; or (2) “wherein [he] is in custodyJ.228. §

2241(9; see als&agle v. Linahan279 F.3d 926, 933 n.9 (11th Cir. 2001). Therefore, the Court

may, “in the exercise of its discretion and in furtherance of justice”, traasfapplication for
writ of habeas corpus to “the district court for the district within which the $tatg was held
which convicted” the gtitioner. 28 U.S.C. § 2241(d).

In enacting Section 2241(d), “Congress explicitly recognized the sulastadtiantages
of having these cases resolved in the court which originally imposed the confinementeor in {

court located nearest the site of the underlying controversy.” Braden v. 30tralJGdicuit

Court of Kentucky, 410 U.S. 484, 497 (1973ge also28 U.S.C. § 1404(a) (“For the

convenience of parties and witnesses, in the intergastfe, a district court may transfer any
civil action to any other district or division where it might have been brought.”). Terlathe
federal courts of this State maintain a “longstanding practice” of trangfdraineas petitions “to

the distrct of conviction.” Isaac v. Brown, No. CV 4:A1¥1, 2010 WL 2636045, at *1 (S.D.

Ga. May 24, 2010),eport and recommendation adopted, No. CV 4:16071, 2010 WL 2636059
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(S.D. Ga. June 29, 2010) (citikgagle 279 F.3d at 933 n.93ee als®rder,Hewitt v. Allen, No.

3:14¢v-27 (M.D. Ga. Mar. 26, 2014), ECF No. 4 (“Adherence to this policy results in eac
district court considering habeas actions arising within the district and inqanalde
distribution of habeas cases among the districts of this"$tate.

The place oMWestons conviction,Clayton County, is located in thAtlanta Division of
the NorthernDistrict of Georgia. 28 U.S.C§ 90(a)(3. Consequently, IT IS HEREBY
ORDERED that this action shall bERANSFERRED to the United States DistrictoQrt for the
NorthernDistrict of GeorgiaAtlanta Division. The Clerk of Court i®IRECTED to transfer
this case to that Court.

SO ORDERED, this 10thday ofJuly, 2017.

/g,% L

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA




