
IN THE T'NITED STATES DISTRICT COURT FOR
SOUTHERN DTSTRTCT OF GEORGTA

STATESBORO DIVISION

NORMAN HAMPTON, III,

P l a i n t i f f ,

v .

MATT PEEPLES, APRII ,  HODGES,
BRAD HOOKS, STANLEY WILLIAIV]S,
EYVETTE COOK, CARL FOUST, DEBRA
MCCLOUD, and NANCY GARRETT,

Defendants .

c v  6 1 4  - 1 0 4

any showing of excepti-onal

d e n i  e d  M r  H a m n f . i n ' s  m o t i o n

Hampton renewed his mot ion to

the same grounds argued in his

O R D E R

Present ly  before the Court  is  Pla int i f f  Norman Hampton,  I I I ,  s

o b j e c t i o n  t o  t h e  M a g i s t r a t e  J u d g e , s  d e n i a l  o f  h i s  s e c o n d  m o t i o n  t o

a p p o i n t  c o u n s e f .  ( D o c .  2 6 . \  F o r  t h e  f o l l o w i n g  r e a s o n s ,  M r .

Hampton'  s  object ion is  OVERRULED.

On December 22,  20L4,  even before the Magist rate ,Judge engaged

in the requi red f r iwol i ty  rev iew,  Mr.  Hampton sought  the

a p p o i n t m e n t  o f  c o u n s e f  t o  a s s i s t  h i m  i n  l i t i g a t i n g  h i s  4 2  U . S . C .

S  1 9 8 3  c l a i m s  ( D o c .  1 1 ) ,  w h i c h  a r i s e  o u t  o f  a n  a l l e g e d  a s s a u l t  b y

Defendant  Peeples and subsequent  retaf ia tory acts  and omiss ions by

var ious pr ison of f ic ia ls  that  resul ted in  Mr-  HampEon,  s  t ransfer  to

fockdown at  Smith State Pr ison.  Given the procedural  posture of

the case and the absence of

c i r c u m s L a n c e s ,  t h e  M a g i s t r a t e  J u d g e

w i t h o u t  p r e j u d i c e .  ( D o c .  r 3 .  )  M r .

appoint  counsel  on June 11,  2015 on
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f i r s t  m o t i o n .  ( D o c .  2 2 . )  T h e  M a g i s t r a t e  J u d g e  a g a i n  d e n i e d  t h e

mot ion,  expla in ing that  Mr.  Hampton ' tha [d]  not  shown that

c i rcumstances ha [d]  changed in  any manner that  would warrant

t he  Cour t  rev i s i t i ng  I i cs  p rev ious ]  dec i s ion .  "  (Doc .  24 . )

pu rsuan t  t o  28  U .S .C .  S  636 (b )  ( 1 )  (A )  and  Fede ra l  Ru le  o f

Now,

Civ i  l

Procedure 72(al  ,  Mr.  Hampton argues that the Magistrate .Tudge

erred as a matter of  faw in again concluding that,  at  th is

j  uncture, no except ional  c i rcumstances hrarrant appointment of

counse I  .

A  d i s t r i c t /-.\r r r I "reconsider hra l -  r ' i  i  l

matter  r^rhe re i t  has been shown that  Lhe magist rate judge's

o r d e r  i s  c l e a r l y  e r r o n e o u s  o r  c o n t r a r y  t o  1 a w .  , .  2 S  U .  S .  C .

S  6 3 6 ( b )  ( 1 )  ( A ) ;  F E D .  R .  C r v .  P .  7 2 ( a ) .  " C l e a r  e r r o r  i s  a  h i q h f v

deferent ia l  s tandard of  rev iew.  As the Supreme Court  has

e x p l a i n e d ,  a  f i n d i n g  i s  ' c l e a r l y  e r r o n e o u s ,  w h e n  a l t h o u q h  t h e r e  i s

ev idence to suppor t  i t ,  the rev iewing cour t  on the ent i re  ev idence

is  le f t  wi th  the def in i te  and f i rm convlc t ion that  a mistake has

b e e n  c o m m i t t e d . "  H o l t o n  v .  C i t y  o f  T h o m a s v i l l e  S c h .  D i s t . ,  4 2 5

F . 3 d  1 3 2 5 ,  1 3 5 0  ( 1 1 t h  C i r .  2 0 0 5 )  ( i n t e r n a l  c i t a t i o n s  a n d  q u o t . a t i o n

m a r k s  o m i t t e d ) .  " A  d e c i s i o n  b y  t h e  m a g i s t r a t e  j u d g e  J s  c o n t r a r y  t o

f a w  w h e r e  i t  e j t h e r  f a i - l s  t o  f o l f o w  o r  m i s a p p l i e s  t h e  a p p l i c a b l e

l a w . "  J a c k s o n  v .  D e e n ,  N o .  C V  4 I 2 - L 3 9 ,  2 0 1 3  w L  3 9 6 3 9 8 9 ,  a t  * 3

( s . D .  G a .  . T u l y  2 5 ,  2 0 1 3 )  ( c i t a t i o n  o m i t t e i . .  ,

Mr.  HampLon argues,  as in  h is  f i rs t  and second mot ions.  that

he has an "except ional  need" for  appointed counsel  because (1)  he



cannot  obta in " facts  and legal  documenLs of  the of f ic ia l  f i les of

the Georgia Department  of  Correct ions"  ( 'DOC")  as an inmate (Doc.

2 6  a t  2 )  i  ( 2 )  h e  c a n n o t  o b t a i n  " c l a s s i f j - e d  o f f i c i a l  d o c u m e n t s , ,  o f

t h e  D O C  a s  a n  i n m a t e ,  s p e c i f i c a l f y  t h o s e  r e f a t e d  t o  t h e  , J u I y  2 3 ,

2 0 1 3  a s s a u l t  i n c i d e n t  a b o u t  w h i c h  h e  c o m p l a i n s  ( i d .  a t  2 - 3 ) ;  ( 3 )  a s

an lDmate.  he cannot  obta in the "personal  in format ion. ,  o f  DOC

employees ( id .  a t  4) ;  and (4)  he cannot  subpoena a ch. i ropract ic

e x p e r t  t o  g l v e  a n  o p i n i o n  o n  L h e  s e v e r i t y  o f  h i s  i n j u r i e s  ( i d .  a t

5 ) .  H e  f u r t h e r  e x p r e s s e s  t h a t  W a h f  v .  M c l v e r ,  7 7 3  F . 2 d  1 1 5 9  ( 1 1 t h

C i r .  1 9 8 5 ) ,  a s  c i t e d  b y  t h e  M a g j _ s t r a t e  , J u d g e ,  . . d o e s  n o t

substant ia te a denia l "  o f  h is  mot ion for  appointmenL of  counsel - .

( D o c .  2 6  a t  6 - 7 . )  I n s t e a d ,  h e  u r g e s  t h e  C o u r t  t o  f o l l o w  t h e

r e a s o n i n g  i n  T a b r o n  v .  c r a c e ,  6  F . 3 d  f 4 7 ,  1 5 7 - 5 e  ( 3 d  C i r .

1993)  (vacat ing summary judgment  and remanding to the d is t r ic t  cour t

to  reconsider  pr isoner 's  request  for  appointment  of  coungel  because

the magist rate judge appl ied the incorrect  s tandard for  appoincmenc

of  counsef  and of fered no other  reasons for  i ts  denia l  o f  the

r F m r c s f  h r l t  n . r l -  i  r r r  t h a t  , ' i n C a f C e f a t i o n  m a . \ /  h a r r e  I . i m i l -  a d  t l -  h ar r  , , L e l

p r i s o n e r ' s l  a b i l i t y  t o  e n g a g e  i n  f a c t u a l  i n v e s t i g a t i o n , ,  )  ;  R a y e s  v .

, J o h n s o n ,  9 6 9  F . 2 d  7 O O ,  7 0 3 - 0 4  ( 8 t h  C i r .  1 9 9 2 )  ( c o n c l u d i n q  t h a t  t h e

d i s t r i c t  c o u r t  a b u s e d  i t s  d i s c r e t i o n  i n  f a i l i n g  L o  a p p o i n t

subst i tu t .e  counsel  because i t  was , 'apparent  f rom the record.  that

the demands of  se 1f  -  representat  ion exceeded I the pr isoner 's ]

abi l i t ies"  in  that  he (1)  was not  a l fowed to use a t )4)ewr i ter ,

compuLer,  te lephone,  or  copy machine and was forb idden access Lo



t h e  p r i s o n ' s  f a w  l i b r a r y  b e c a u s e  o f  h i s  a s s i g n m e n t  t o  t h e  p r i s o n ' s

" a d j u s t m e n t  c e n t e r " ;  ( 2 )  m i s t a k e n l y  b e l i e v e d  h e  w a s  f o r b i d d e n  b y

s t a t e  f a w  f r o m  o b t a i n i n g  c o r r e c t i o n a f  a g e n c y  f i f e s ;  a n d  ( 3 )  f a i l e d

to of fer  any test imony or  other  ev idence against  two of  the named

d e f e n d a n t s  a t  t r i a l )  r  a n d  M a c f i n  v .  F r e a k e ,  5 5 0  F . 2 d  8 8 5  ( ? t h  c i r .

1981-) (per cur iam) (concluding the distr ict  court  shoul-d have granted

n r i  e n r a r ' c  r a . n , a < t -  f ^ r  : n n ^ i n l - a , . 1  r ' . r r r n q a l  h a / ' a r r e a  . i c  i  r ' \ a l . a n l c . r i -

conf ined to a wheelchai r  and in  constant  pain,  he was " in  no

posi t ion to invest igate facts  germane to h is  compf a int . "  and d id not

demonstrate ' ta  workable knowledge of  the legal  process") ,  abrogaled

b y  F a r m e r  v .  H a a s ,  9 9 0  F . 2 d  3 ] . 9 ,  3 2 L - 2 2  ( 7 t h  C i r .  1 9 9 3 ) .

The courL cannot  f ind,  based on Mr.  Hamptonr  s  arguments,  that

the Magist rate . fudge commit ted cfear  error  or  otherwise misappl ied

the law.  Appointment  of  counsel  in  a c iv i l  case is  not  a

c o n s t i t u t i o n a l  r i g h t .  W r i g h t  v .  L a n g f o r d ,  5 6 2  F .  A p p ' x  7 6 9 ,  7 ' 7 7

( 1 1 t h  c i r .  2 0 1 4 )  ( c i t i n g  B a s s  v .  P e r r i n ,  1 7 0  F . 3 d  1 3 1 2 ,  1 3 2 0  ( 1 1 t h

C i r .  I 9 9 9 t ) ,  c e r t .  d e n i e d  s u b  n o m . ,  1 3 5  s .  C t .  8 7 5  Q O f 4 ) .

A f t h o u g h  a  c o u r t  m a y ,  p u r s u a n t  t o  2 8  U . S . C .  S  1 9 1 5 ( e )  ( 1 ) ,  a p p o i n t

c o u n s e f  f o r  a n  i n d i g e n t  p l a i n t i f f ,  i t  h a s  b r o a d  d i s c r e t i o n  i n

m a k i n g  t h i s  d e c i s i o n .  I d .  ( c i t a t i o n  o n i t t e d ) .  * f t  i s  a  p r i v i l e g e

t h a t  i s  j u s t i f i e d  o n l y  b y  e x c e p t i o n a f  c i r c u m s t a n c e s ,  s u c h  a s  w h e r e

the facts  and legal  issues are so novel  or  complex as to requi re

t h e  a s s i s t a n c e  o f  a  t r a i n e d  p r a c t i t i o n e r .  "  F o w f e r  v .  , J o n e s ,  8 9 9

F . 2 d  1 0 8 8 ,  1 0 9 6  ( 1 1 t h  c i r .  l - 9 9 0 )  ( c i t i n g  P o o l e  v .  L a m b e r t ,  8 1 9  F . 2 d

1 0 2 s ,  l - 0 2 8  ( l l t h  C i r .  1 9 8 7 )  a n d  W a h l  ,  ? 7 3  F . 2 d  a t  1 1 7 4 )



is  whether the pro se I i t igant needs help in present ing the

essent ial  meri ts of  his or her posi t ion to the court .  Where the

fac ts  and  i ssues  a re  s imp le ,  he  o r  she  usua l l y  w i l l  no t  need  such

M c D a n i e f s  v .  I , e q ,  4 0 5  F .  A p p ' x  4 5 5 ,  4 5 7  ( 1 1 - t h  C i r .  2 O 1 O )

( q u o t i n g  K i f g o  v .  R i c k s ,  9 8 3  F . 2 d  r 8 9 ,  1 9 3  ( l - 1 t h  C i r .  1 9 9 3 ) ) .

F i rs t ,  in  rev iewing Mr.  Hampton's  second request  for  appointed

c o u n s e f ,  w h i c h  c o n t a i n s  n e a r l y  i d e n t i c a l  l a n g u a g e  t o  h i s  f i r s L

r ^ ^ r l ad f  l . r r r { -  F^ '  F r . , e  add i t i on  O f  CaSe  . i  f  a f  i  . ) ns  f  ha  Ma . r iL r r v  f r 4 Y  r 5  L ! d L c

Judge concluded that  Mr.  Hampton had not  demonstrated any change in

c i rcumstances that  woul -d warrant  reconsiderat ion of  i ts  f i rs t

decis ion to deny appointment  of  counsef .  Based on th is  Cour t ,  s

rev iew of  the content  of  Mr.  Hampton's  mot ions and the unchanged

procedural  posture of  the case -  awai t ing complet ion of  the

f r ivo l i ty  rev iew process -  the Magist rate Judge.s observat ion was

correct .  This  Court  could not  come to any d i f ferent  conclus ion

about  t 'unchanged c i rcumstances.  "

Second,  to  the extent  Mr.  Hampton arques that  h is

c i rcumstances never thefess are "except ional"  and the Magist rate

Judge misappl ied Lhe law in  f ind ing t .he opposi te ,  the Court  agaln

f inds no error .  A l though the Magist rate Judge d id not  prov ide

deta i fed reasons for  i ts  denia]  o f  Mr.  Hampton request  for

counsel - ,  th is  Cour t  notes that  pr isoners do not  receive specia l

conslderat . ion notwi thstanding the chal lenges of  l i t igat ing a case

w h i l e  i n c a r c e r a t e d .  I n d e e d ,  t h e  E l e v e n t h  C i r c u i t  h a s  c o n s i s t e n t f y

upheld d is t r ic t  cour ts '  dec is ions to refuse appointment  of  counsel_



i n  4 2  U . S . C .  S  1 9 8 3  a c t i o n s  s i m j - l - a r  t o  t h i s  c a s e  f o r  h r a n t  o f

except ional  c i rcumstances. smith v. Warden ,  Hardee  Cor r .  I ns t .  ,

s 9 7  F .  A p p ' x  L 0 2 7 ,  1 0 3 0  ( 1 1 t h  C i r .  2 0 L 5 )  ( f i n d i n g  t h e  d i s t r i c t

cour t  d id not  abuse i ts  d iscret ion when i t  denied pr isoner 's

mot ions to appoint  counsel  in  c lass act ion he f i led against  the

Ffor ida Department  of  Correct ions about  inmates '  exposure to co ld

weather  and ra in wi thout  adequate c loth ing and bedding)  ;  Wr ight ,

5 6 2  F .  A p p ' x  a t  7 7 7  ( a f f i r m i n g  d i s t r i c t  c o u r t , s  f i n d i n g  t h a l  n o

except ional  c i rcumstances warranted appointment  of  counsel  in

p r i s o n e r ' s  S  1 9 8 3  a c t i o n  a g a i n s t  j a i l  o f f i c e r  f o r  e x c e s s i v e  f o r c e

and doctor  lor  del iberate ind i f ference)  ;  Faul -kner  v .  Monroe Cnty.

S h e r i f f ' s  D e p ' t ,  5 2 3  F .  A p p ' x  6 9 6 ,  7 0 2  ( 1 1 - t h  C i r .  2 0 1 3 )  ( f i n d i n g

the d is t r ic t  cour t  d id not  abuse i ts  d iscret ion by denying

p r i s o n e r ' s  m o t i o n s  c o  a p p o i n t  c o u n s e l  i n  S  1 9 8 3  s u i t  a g a i n s t

correct ionaf  fac i l iCy employees and medical  personnel  for  the i r

purpor ted fa i lure to  prov ide proper  medical  care e i ther  before or

af ter  an inc j -dent  in  which pr isoner  fe l l  f rom his  bunk)  ;  McDanie ls

v .  L e e ,  4 0 5  F .  A p p ' x  4 5 5 ,  4 5 7  ( 1 1 t h  C i r .  2 0 1 0 )  ( a f f i r m i n g  d i s t r i c t

c o u r t ' s  f i n d i n g  t h a t  n o  e x c e p t i o n a l  c i r c u m s t a n c e s  w a r r a n t e d

appointment  of  counsel  in  pr isoner 's  S 1983 act ion against  d i rector

o f  n u r s i n g  a t  j a i l  f o r  d e l i b e r a t e  i n d i f f e r e n c e  t o  h i s  H I V  s t a t u s )  ;

S i m s  v .  N g u y e n ,  4 0 3  F .  A p p ' x  4 1 0 ,  4 I 4  ( 1 1 t h  C i r .  2 0 1 0 )  ( a f f i r m i n g

di .s t r ic t  cour t 's  f ind ing that  no except ional  c i rcumstances

l rarranted appointment of  counsef in pr isoner 's

against pr ison doct.ors for def iberate indi f ference

L Y 6 3  a C t l o n

h is  se r ious

s

t o



m e d i c a l  n e e d s  r e l a t e d  t o  p r o s t a t e  c a n c e r ) ;  F o w l e r ,  8 9 9  F . 2 d  a t

1 0 9 1 ,  1 0 9 5  ( f i n d i n g  s u i t  f o r  a l l e g e d  i n f r i n g e m e n t  o f  i n m a t e ' s

. . r n s t - i t  i i . ) n e l  r i d h i  l - ^  n v - ^ r i ^ ^  v a 1  i ^ j ^ n  a n d  f o r  r e t a f i a t i o n  f o l

p r a c t i c e  o f  r e l i g i o n  d i d  n o t  p r e s e n t  e x c e p t i o n a l  c i r c u m s t a n c e s

j u s t i f y i n g  a p p o i n t m e n t  o f  c o u n s e f ) ;  W a h l  ,  7 7 3  F . 2 d  a t  L L 7 4  ( f i n d i n g

n f ' i s o n e r  f a i l c d  f . \  s h o w  t h e  e x i S t e n c e  o f  c w . c n f  i 6 n ^  l  . i r . ' r l m q l - a n c e s

i n  S  1 9 8 3  a c t i o n  a g a i n s t  F l o r i d a  c i r c u i t  c o u r t  j u d g e s ,  c o u n t y

r r r r h l  i .  d c f  e r d e r  c l -  A r a  ^ i t -  ^ r r o r r  r - ^ r r r 1 l .  \ /  c h a r i  f  f  r r l m i n i  e i - r - +  i - ' aq L  L v !  r r c y  ,  s u u r r r y

head of  county j  a i ] ,  and county commiss ioners for  var ious

i m p r o p r i e t i e s  i n  t h e  h a n d l i n g  o f  h i s  c r i m i n a l  c a s e  a n d

u n c o n s t  i  t u t  i o n a l  j a i l  c o n d i t i o n s  b e c a u s e  " I t ] h e  e s s e n t . i a l  f a c t s  a n d

1egal  doctr ines were ascer ta inabfe vr i thout  the ass is tance of  cour t -

appointed counsel"  )  .

M o r e o v e r ,  u n l i k e  t h e  a b o v e - c i t e d  p r e c e d e n t ,  t h e  c a s e s  o n  w h i c h

M r .  H a m p t o n  r e l i e s  a r e  n o t  b i n d i n g .  E v e n  i f  t h e  f a c t s  o f  T a b r o n ,

Rayes,  and Macl - in  are anafogous as Mr.  Hampton c la ims,  Lhese cases

are hard ly  persuasj -ve:  th is  Cour t 's  independent  rev iew reveafs that

n o t  a  s i n g l e  c a s e  d e c i d e d  b y  a n y  c o u r t  w i t h i n  t h i s  c i r c u i t  h a s

c i ted Tabron,  Rayes,  and Macf in  in  re l -at ion to assessing whether

the "except ional  c i rcumstances"  test  has been met .

E  i  n . l  l  \ ,  / l 6 m ^ n c t - ? r f  - . 1  1 - r r r  1 - h a  a r r r ' l  i  l -  r r  a F  M y  u . m n t o n '  Sr r q U ' ! .

mot ions to appoint  counsef  and the instant  object ion -  which

inc lude appropr ia te c i ta t ions to lega1 author i ty ,  ident i fy  speci f ic

p i e c e s  o f  e v i d e n c e  a n d  D O c  p o l i c i e s  t h a t  m a y  s u p p o r t  h i s  c l a i m s ,

a n d  e v i d e n c e  M r .  H a m p t o n ' s  a b i l i t y  t o  f a c t u a l l y  d i s t i n g u i s h  l e g a f



precedent  -  Mr.  Hampton appears to  understand the fundamenta l

i s s u e s  i n  h i s  c a s e  a n d  t o  b e  c a p a b l e  o f  r e p r e s e n t i n g  h i m s e l f

adeouatefv  at  th is  t ime.

For  these reasons,  the Court  OVERRULES Mr.  Hampton's  obiect ion

t o  t h e  M a g i s t r a t e  J u d g e ' s  d e n i a l  o f  h i s  s e c o n d  m o t i o n  t o  a p p o i n t

c o u n s e l .  ( D o c .  2 6 . )  M r .  H a m p t o n ' s  c l a i m s  w o u l d  n o  d o u b t  b e  e a s i e r

l -  ^  h r ^ < A - 1 1 l -  a  h r i  i h  t -  h ^  - - ^ i  - r - r n - 6  ^ F  - r  - f  f  ^ ? h ^ ! ,  l - , , F  F r - ^  - - ,. . - - - .  - . - e  d s s . L s L c t l l u e  U !  c t l l  d L L ( J l I l e y ,  , J U L  L n e  S a m e  f S

t r u e  f o r  v i r l u a l l y  a l l  f i t i g a n t s  w h o  p r o c e e d  p r o  s e .  T h e

Maqist rate Judge commit ted no error .

ORDER ENTERED at  Augusta,  Georgia,

, , 1

tnis 'j{6ay or Jury,

2 0 t 5 .

HO
UNI DISTRICT JUDGE

DISTRICT OF GEORGIA


