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I v. Georgia Department of Corrections et al Doc

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION
LAYTON LESTER
Plaintiff, CIVIL ACTION NO.: 6:15¢v-110
V.

OFFICER C. WILLIAMS

Defendant

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Plaintiff, who is currently housed &eorgia State Prisoim Reidsville Georgia, filed a
42 U.S.C. 8§ 1983 action, contesting certain conditions of his confinem@nuc. 1.) On
September 122016, DefendanOfficer Curmit Williams (“Defendant”) filed a Motion for
Summary Judgment. (Doc. .)8The Clerk of Court mailed a Notice to Plaintiff advising him
that Defendant filed a Motion for Summary Judgment and that a response must be filed
October 6, 2016. (Doc. 197ha Notice further advised Plaintiff that:

1. If you do not timely respond to this motion .,.the consequence may be

that the Court will deem the motion unopposed, and the Court may enter

judgment against you.

2. If your opponent’s Statement of Material Facts sets forth facts supported

by evidence, the Court may assume that you admit all such facts unless you

oppose those facts with your own Statement of Material Facts whichedtso s

forth facts supported by evidence.

3. If a summary judgment motiors iproperly supported, you may not rest
on the allegations in your [Complaint] alone.

(Id.) Plaintiff filed no Response to Defendant’s Motion for Summary Judgment, and the Coy

received no indication this Notice or Defendant’s Motion was undeliveraH®wvever, “the
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district court cannot base the entry of summary judgment on the mere factetimabtibn [is]

unopposed but, rather, must consider the merits of the motidnited States v. One Piece of

Real Property Located at 5800 SW 74th Ave., Midfa, 363 F.3d 1099, 1101 (11th Cir. 2004)

(citation omitted). Specifically, the court “must still review the movant’s citatiortsegecord

to determine if there is, indeed, no genuine issue of material fislettin v. Taser Int'l, InG.588

F.3d 1291, 1303 (11th Cir. 2009) (citation omitted). Based on the reasons which follow,
RECOMMEND the CourtGRANT Defendant’s unopposed Motion for Summary Judgment,
DISMISS Plaintiffs Complaint WITH PREJUDICE , and DIRECT the Clerk of Court to
CLOSE this case. In adtion, | RECOMMEND the CourtDENY Plaintiff leave to proceeih
forma pauperis on appeal.
BACKGROUND*

Plaintiff alleges that Defendant, a correcabmofficer at Georgia State Prisomas
deliberately indifferent to hisafety andserious medical needs on J8ly2015° (Doc. 1) Prior
to thisalleged incident of deliberate indifferenddaintiff was being disruptiveecause prison
staff had not addressed an ant infestation in his cell. (Dod., 18 1.) Specifically, Plaintiff
threw feces at offiers, preventedafficers from closing his tray flap, and tried to snatch an
officer’s pepper spray(Doc. 181, p. 1.) During this outburstanother commotioarosein the
dormitory, andofficers again failed to addreg3laintiff's request for pest contro Additionally,

anotherofficer informed Plaintiff that he and his cellmat®ould have to wait to receive their

! The recited allegations are taken from Plaintiff's Complaimi Defendant’s Statement of Material
Facts However, given that Plaintiff has nasponded to Defendant’s Motion for Summary Judgment,
including Defendans Statement ofacts, the Court need not accept Plaintiff's allegations as true.

2 Although Plaintiff alleges the incident occurred on July 9, 2015, the imci@port reflectshat the
incident occurred on July 8, 2015. (Doc. 18-6.)




lunch. (d.) Plaintiff told the officerthat he and his roommate would “tear up the cell” if they
did not receive their lunch.

WhenPlaintiff's cellmatedid not receive a food tray, Plaintiff and keslimate®tore their
cell up™ and started a firénside the cellbetween 5:00 p.m. and 5:25 p.m(d.) After
discoveringPlaintiff had set his cell on fire, an officérew water under the door é&xtinguish
the flames (Id. at p. 2.) When the fire continued to burn, anothwficer sprayed dfire
extinguisher towardhe cell Plaintiff and his cellmatéhenran to theback of the celto an open
window, which allowedfor ventilation of the smoke fumes (Id.) Defendantapproached
Plaintiff's cell approximately 15 to 20 minutkgter® (Id.) At approximately 5:30 p.m., Plaintiff
was movedo a stripcell and detained there until 1:30 a.m. the next mornitdy.afp. 1)

Plaintiff alleges he experienced sneezing, headaches, and shortness ofoliceeiting
his exposure to fire extinguisher funtesPlaintiff contends hevas denied medical attention
immediately after officers sprayed his cell with a fire extinguisherfalhalving his transfer to
the strip cell. (Doc. 1, p. 7.) Plaintiff eventuallyreceived treatmerdn July 20,2015, when he
complained of headaches andamgestedhose. (Doc. 181, p. 3.) Medical personnéiagnosed
Plaintiff with recurringallergic rhinitis and sinusitiand prescribed Zyrtec and nasal spréd.)
Plaintiff continued to seeknedical attentiorior similar issuesintil May 24, 2016. If. at pp. 3

4.) However Plaintiff no longerseeks treatmeriibr his breathing issuesld()

% According to Plaintiff's deposition testimortjie inmatesipped theirbed frame and mattressempart
(Doc. 18-7, p. 10.)

* Plaintiff contends Defendant was “constantly coming to the cell door openirtgpttfeap window
stating ‘now look at your stupid ass can’t even breath [sic],” ‘dumb muthaf(sikéf and laughing.”
(Doc. 1, p. 7.) Defendant, however, contends he “never laughed at or taunitetiff|fta being unable
to breathe.” (Doc. 18-5, p. 4.)

® To be clear, Plaintiff does not allege that he suffered any injurytalsenoke inhalation ofrom
exposure to the fire he started in his cell. Instead, Plaatifns his injuriesoccurredbecause officers
sprayed his cell with a fire extinguishdDoc. 1, pp. 6—7; Doc. 18-7, p. 12.)




DISCUSSION

Defendant asserthat Plaintiffhas not presented sufficient evidence to sustaiiigisth
Amendment claim (Doc.18-2 p.7.) Additionally, Defendant maintains Plaintiff's claims for
monetary damages are barred by the Prison Litigation Reform Act beletustff did not
suffer any more than de minimis injury as a result of Defendant’s actionsld. (at p 11.)
Defendant alsasserts he is entitled to qualified immunityld. (at p. 12.) In moving for
summary judgment, Defendant relies as $tatement of Material Facts, a copy of the transcript
from Plaintiff's deposition, Plaintiff's medical records, an incident repordtwo declarations
sworn under penalty of perjury.

As set forth below, the undersigned agrees that Plaintiff fails to establishuan@e

disputeof material facts to his claims, and Defendant’s Motion is due to be granted as a result,

l. Standard of Revew
Summary judgment “shall” be granted if “the movahtowsthat there is no genuine

dispute as to any material fact and that the moisentitled to judgment as a matter of law.”

Fed. R. Civ. P. 56(a).“A dispute about a material fact is genuine and summary judgment i$

inappropriate if the evidence is such that a reasonable jury could return a verdice for f
nonmoving party. However, there must exist a conflict in substantial evidenuesé a jury

question.” _Hall v. Sunjoy Indus. Grp., Inc., 764 F. Supp. 2d 1297, 1301 (M.D. Fla. 2011) (citir]

Anderson v. Liberty Lobby, Inc477 U.S. 242 (1986), and Verbraeken v. Westinghouse Elec

Corp., 881 F.2d 1041, 1045 (11th Cir. 1989)).
The moving partyearsthe burden of establishing that there is no genuine dispute as t

any material fact and thae isentitled to judgment as a matter of lageeWilliamson Qil Co.,

Inc. v. Philip Morris USA, 346 F.3d 1287, 1298 (11th Cir. 2008pecifically, themoving party
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must identify the portions of the record which establish that there are no “gelmpuoée[s] as to

any material fact and the movastentitled to judgment as a matter of lawMoton v. Cowart

631 F.3d 1337, 1341 (11th Cir. 2011). When the nonmoving party would have the burden
proof at trial, the moving party may discharge burden by showing that the record lacks
evidence to support the nonmoving pastgase or that the nonmoving party would be unable to

prove his case at trialSee id. (citing Celotex v. Catreft477 U.S. 317, 3223 (1986)). In

determining whether a summary judgment motion should be granted, a court must view

record and all reasonable inferences that can be drawn from the record innaokgliavorable

to the nonmoving party.PeekA-Boo Loungeof Bradenton, Inc. v. Manatee Cty., 630 F.3d
1346, 1353 (11th Cir. 2011).

Il. Deliberate Indifference to Safety Claim

Plaintiff's deliberate indifference to safety claims ginge to discussion of the Eighth

Amendnent’s proscription against cruel and unusual punishment, which imposes a constitutiol
duty upon prison officials to take reasonable measures to guarantee the safestynoiinpniates.
“To show a violation of [his] Eighth Amendment rights, [a p]laintiffust produce sufficient
evidence of (1) a substantial risk of serious harm; (2) the defendants’ delilmeliffierence to

that risk; and (3) causation.” _Smith v. Reqg’l Dir. of Fla. Dep’t of Corr., 368 F. App'x 9, 14

(11th Cir. 2010) (quotindurcell exrel. Estae of Morgan v. Toombs Cty., 400 F.3d 1313, 1319
(11th Cir. 2005)). “To be deliberately indifferent a prison official must know of asmeghrd
‘an excessive risk to inmate health or safety; the official must both be awaresdirdactwhich
the inference could be drawn that a substantial risk of serious harm exists, anst la¢smdraw

the inference.” Id. (quotingPurcell 400 F.3d at 1319-20). Whether a substantial risk of serious

harm exists so that the Eighth Amendment might be violated involves a legal rule éisaforak
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through its application to facts. However, “simple negligence is not actionable 2iri@®83,
and a plaintiff must allege a conscious or callous indifference to a prisogt's. riSmith 368
F. App’x at 14. In other words, “to find deliberate indifference on the part of a priSorlpf
plaintiff inmate must show: (1) subjective knowledge of a risk of serious hajmdjsregard of

that risk; (3) by conduct that is more than gross negligenthdmas v Bryant 614 F.3d 1288,

1312 (11th Cir. 2010). A prison official must be faced with a known risk of injury that rises t
the level of a “strong likelihood rather than a mere possibility” beforediisré to protect an

inmate can be said to constitutgierate indifferenceBrown v. Hughes, 894 F.2d 1533, 1537

(11th Cir. 1990).
Like any deliberate indifference claim, a plaintiff must satisfy both an tgeand a

subjective inquiry. _Chandler v. Crosby, 379 F.3d 1278, 128911th Cir. 2004). Undehe

objective component, a plaintiff must prove the condition he complains of is sufficsemibus

to violate the Eighth AmendmentHudson v. McMillian 503 U.S. 1, 8 (1992). As for the

subjective component, “the prisoner must prove that the poffamal acted with ‘deliberate

indifference.” Miller v. King, 384 F.3d 1248, 12661 (11th Cir. 2004) (quotingtarmer v.

Brennan 511 U.S. at 837). To prove deliberate indifference, the prisoner must shothethat
prison official “acted with a sufficiedy culpable state of mind” with regard to the serious
prison condition at issudd. (quoting_Chandler, 379 F.3d at 1289-90).

Defendantfirst assertsPlaintiff has not producedufficient evidenceto prove his
exposure to fire extinguisher fumes creaesiibstantial risk of serious harifDoc. 182, p. 16-
11.) Next, Defendant assertse did not know of or disregard any risk of serious harm to
Plaintiff. Specifically,Defendant avers the fumes in Plaintiff's cell were clear when he returne

to the cellafter the fire was extinguishednd thatPlaintiff did not complain abouthe fire
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extinguisher fumesr appear to havany difficulty breathing.(ld. at p. 11.) Defendanturther
argues that Plaintiff fails tehowhis medical cadition is causallyconnected t@ny exposure to
fire extinguisher fmes. Specifically, Defendant avers Plaintifiéspiratory conditiompre-dated
his exposure to fire extinguisher fumard that his condition did not worsen following the
exposure. Finally, Defendant mants Plaintiff's injuries werede minimis. (d.)

The undisputecevidence before the Court shows tRé&intiff did not face a substantial
risk of serious harm as a result of being exposed to fire extinguisher fumeshigsigd As an
initial matter, the record evidence establish@sson staffeliminatedany immediate threat to
Plaintiff's safety by spraying his cell withfire extinguisherasPlaintiff had set his cell on fire
(Doc. 185, p. 3) Furthermore, Plaintiff presents no evidertbat the concentration ofire
extinguisher fumes or the amount of time he was exposed to those fumes was unsafe. Tg
contrary,the evidence forecordshowsthat Plaintiffhad nodifficulty breathing andhe suffered
no adverse reactioto fumeswhile confned to his cell For examplejnstead of requesting
medical attentiorafter prison staff sprayed his celPlaintiff complained to officers that his
cellmate did not receiva food tray. (Doc. 1&, p. 12.) Furthermorewhen Defendant

approached Plaintiff's cell after the fire was extinguisti@dintiff asked Defendant “what’s up,

what you want instead ofexpressing any concern for his safety or indicating that he could nog

breathe Accordingly, Plaintiff's behaviorfollowing his exposure to fire extinguisher fumes
shows that he did not face ay substantial risk of serious harm, much less one of which
Defendant could have been awarkloreover,even assuming l&ntiff had a serious medical
need and defendant deliberately ignored that need, ithece evidence thaPlaintiff’s injuries

were caused by Defendant’s actions

the



Consequently becausePlaintiff has failed to present evidence creating any genuine|
disputeof material factas to whethehe objectivelyfaced a substantial risk of serious haha
cannot sustaithis claim against Defendafit.

IIl.  Deliberate Indifference to Medical Needs Claim

Plaintiff's claims relating to hisespiratorycomplicationsand the treatment therefalso
give rise to a discussion of the Eighth Amendment. The Eighth Amendment’'s proscriptiq
against cruel and unusual punishment imposes a constitutional duty upon prison offieikés to t
reasonable measures to guarantee the safety of prison inmates. Thise dafgguard also

embodies the principle expressed by the Cougdtelle v. Gamble429 U.S. 97, 104 (1976),

forbidding prison officials from demonstrating deliberate indifference to ¢neus medical

needs of inmateskEarmer v. Brenngrb11l U.S. 825, 832 (1994However, “not every claim by

a prisoner that he has not received adequate medical treatment states a vibtagoBRighth

Amendment.” _Harris v. Thigpen, 941 F.2d 1495, 1505 (11th Cir. 1991) (qubstedle 429

U.S. at 105). Rathefan inmate must allege acts or omissions sufficiently harmful to evidence

deliberate indifference to serious medical needdil! v. DeKalb Reqg’l Youth Det. Ctr.40 F.&

1176, 1186 (11th Cir. 1994).
To prevail on a deliberate indifience claim, a priseer must demonstrate “(1) a serious
medical need; (2) the defendant’s deliberate indifference to that nee(®)aadisation between

that indifference and the plaintiff's injury.”__Youmans v. Gagnon, 626 F.3d 557, 563 (11t

Cir. 2010). A medical need iserious if it “has been diagnosed by a physiciammaadating

treatment or [is] one that is so obvious that even a lay person would easily rectgniz

® Becauseno genuine dispute of material fact exists as to the objective prongiofifPs deliberate
indifference claimit is unnecessary téully address the parties’ contentions regarding the subjective
prongand the causation elemeuit Plaintiff's claim. However, Plaintiff fails to meahose elementas
well.
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necessity for a doctor’s attention.Goebert v. Lee Cty510 F.3d 1312, 1326 (11th Cir. 2007)

(quoting Hill, 40 F.3d at 1187) (emphasis supplied). As for the subjective component, tf
Eleventh Circuit has consistently required that “a defendant know of and disregaxdessive

risk to an inmate’s health and safetyHaney v. City of Cumming, 69 F.3d 1098, 1102 (11th Cir.

1995). Under the subjective prong, an inmate “must prove three things: (1) subjecti
knowledge of a risk of serious harm; (2) disregard of that risk; (3) by conduct thatasman

[gross] negligence.'Goebert, 510 F.3d at 1327.

“The meaning of ‘more than gross negligence’ is not-eelient[.]” Id. In instances
where a deliberate indifference claim turns on a delay in treatment rather tharpehef ty
medical care received, the factors considered are: “(1) the seriousness of ited messtl; (2)
whether the delay worsened the medical condition; and (3) the reason for the tteld¥When
the claim turns on the quality of the treatment provided, there is no constitutiolagionias

long as the medical care provided to the inmate is ‘minimally adequadatichard v. White

Cty. Det. Gr. Staf, 262 F. Appx 959, 964 (11th Cir2008) (quotingHarris 941 F.2d at 1504).

“Deliberate indifference is not established where an inmate received care but ddtredt
modes of treatment.1d.

Defendant argueshat Plaintiff did not have an objectively seriously medical need
because “he never passed out from exposure to the fire extinguisbely experienced
sneezing, headaches, and shortness of htemid did not complain about any medical issues
when the fire extinguisher fumes abatéB®oc. 182, p. 7.) Defendant further arguekat, to the
extent Plaintiff was injured at all, these injuries wdeeminimis. As to whether Defendant

exhibited deliberatendifference, Defendant avers had no knowledge of any injury to Plaintiff

because hénever heard Plaintiff complain about smoke or the fire extinguisher and never saw

S




or heard anything indicating he could not breathdd. 4t p. 9.) To the extenDefendant was
aware of any medical need, Defendant maintains he “never laughedaainted Plaintf for
being unable to breathand, therefore, did nateliberatelydisregardPlaintiff's medical need$
(Id.) Finally, Defendant argues thdeven assuming that Plaintiff could show an objectively
serious medical need and deliberatdiffierence to such a need by [DefendgnRlaintiff has
failed to pesent evidence as to causation. Specifically, Defendant contdredsindisputed
evidence showghat any symptoms Plaintiff experiencé¢tbllowing his exposure to fire
extinguisher fumesjere caused by his pexisting allergic rhinitig]” (Id.)

Plaintiff has submitted o evidence supporting his claim that he had a serious medical
need However,Plaintiff testifiedduring his depositiothathe and his cellmate stood at the back
of the cell near an open window to breaiimenediatelyafter officers eleased fire extinguisher
fumes into his celf (Doc. B-7, p. 12.) Shortly thereafter, Plaintiff flagged down another
officer and complained thahe cell had been sprayed with a fire extinguisher and himat
cellmate hd not received his food. Id. at p. 11) When Defendant came by his cell
approximately 15 to 20 minutdater, Plaintiff asked Defendant “what’s up, what you want.”
(Id.) Defendant testified that “he never observed that [Plaintiff] could not breathadoany
other serious medical need.” (Doc. 18-5, p. 4.)

Even construinghesefacts in the light most favorable to Plaintiff, the nonmoving party,

Plaintiff has not showrthat he had a serious medical ndetlowing his exposure to fire

" Plaintiff testified in his deposition th&tefendant “kept constantly coming back to the window laughing
talking about look at this dumb motherfucker, now you can't breath€Dtic. 18-7, p. 12) Defendant,
however, contends he “never laughed at or taunted [Plaintiff] for being unableathéi (Docl18-5,

p. 4.) As discussed hereithe Court need not reach the issue of whether Plaintiff has created a genuine
dispute of material facts to the subjective component of his claiith this statement he attributes to
Defendanbecause the Plaintiff faifeto create a genuine dispute as to the objective component.

8 However,Plaintiff does notndicatewhether his difficulty breathing was attributable to smokedire
extinguishefumes
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extinguisher fumesDespitePlaintiff’s claims he had to run to the back of his cell to breathe, his
deposition testimony reveals that he was able to speak to officers who walked fieyt avel|
enough to complaithathis cellmate hadotreceived a food tray. In additipRlaintiff testified

that the openwindow in his cellallowed for ventilation (Doc. 187, p.11) Moreover,as
opposed tarequestingmedical attentiorwhen Defendant approached his cé@llaintiff asked
Defendant “what’s upwhat you want.”

Based upn this evidenceRlaintiff wasnot only able to breathe after his exposure to fire
extinguisher fumes, but he waapalbke of carrying on conversations withultiple officers and
demanding that heand his cellmatereceive lunch Moreover, Defendantleclare in his
Affidavit that Plaintiff “was not taken to medical because he had no complaints of injurieg
following his exposure to fire extinguisher fumes. (Doc518. 4.) Corroborating Defendant’s
declaration Plaintiff avered duringhis deposition thahe first requested medical attentiaier
that nightwhen he drafted grievances regarding the incident. (Do@, p814.) Thereforethe
evidence b6record, includingPlaintiff's deposition testimonycontradictsPlaintiff's allegation
that he couldnot breathe following his exposure to fire extinguisher fuorethat he had any
otherserious medical need Accordingly, Plaintiff fails to create a genuine dispute as to any
material fact regarding the first element of his deliberate indifference Hais a resuilt,
Plaintiff cannot sustairthis claim against DefendantTherefore, theCourt shouldGRANT
summary judgment in favor of Defendant &GMISS Plaintiff's Eighth Amendment claims.

It is unnecessary to address the remaining grounds of Defendant’s Motion.

° In addition, Dr. Dean Broome, a medical doctor at Georgia State Psisted in his Affidavithat
Plaintiff did “not suffer[] any injury as a result of being in his cell when & dixtinguisher was sprayed
outside the cell door.” (Doc. 18-3, p. 3.)

19 Even if Plaintiff had established that he had a serious medical neethelsenotestablish that

Defendant was aware of that neditht Defendant exhibited deérate indifference to that need, or that
Defendant’s deliberate indifference caused Pldiatif injury.
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II. Leave to Appealin Forma Pauperis

The Court should also deny Plaintiff leave to appeaforma pauperis.** Though
Plaintiff has, of course, not yet filed a notice of appeal, it would be apatepo address these
issues in the Court’s order of dismiss&eeFed. R. App. R. 24(a)(1)(A) (“A party who was
permitted to proceeih forma pauperisin the districtcourt action, . . ., may proceed on appgeal
forma pauperis without further authorization, unless the district cedoefore or after the notice
of appealis filed—certifies that the appeal is not taken in good faith[.]”) (italics suppliédh.
appeal cannot be taken forma pauperis if the trial court certifies, either before or after the
notice of appeal is filed, that the appeal is not taken in good faith. 28 U.S.C. § 1915(a)(3). Gq

faith in this context must be judged by an objective standard. Busch v. Cty. of Volusia, 1

F.R.D. 687, 691 (M.D. Fla. 1999). A party does not proceed in good faith when he seeks

advance a frivolous claim or argumengee Coppedge v. United States, 369 U.S. 438, 445

(1962). A claim or argument is frivolous when it appears the factual allegationseary c

baseless or the legal theories are indisputably meritidsgzke v. Williams 490 U.S. 319, 327

(1989); Garroll v. Gross, 984 F.2d 392, 393 (11th Cir. 1993). Stated another wayfama

pauperis action is frivolous and, thus, not brought in good faith, if it is “without arguable merit

either in law or fact.”_Napier v. Preslickd14 F.3d 528, 531 (11th Cir. 2002ge &0 Brown v.

United StatesNos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).
Based on the above analysis Defendant’s Motion for Summary Judgmetiite Court
shouldDENY Plaintiff in forma pauperis status on appéaas there are no ndnvolous issues to

raise on appeal, and any appeal would not be taken in good faith.

11 A Certificate of Appealability (“COA”) is not required to file an appieea Section 1983 actionSee
Fed. R. App. P. 3 & 4Morefield v. Smith No. 607CV010, 2007 WL 1893677, at *1 (S.D. Ga. July 2,
2007) (citingMathis v. Smith No. 05-13123-A (11th Cir. Aug. 29, 2005) (unpublished)).
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CONCLUSION

Based on the foregoing, RECOMMEND that the CourtGRANT Defendant’s
unopposed Motiorior Summary Judgment. (Doc. 18.) | aBR&ECOMMEND that the Court
DISMISS Plaintiff's ComplaintWITH PREJUDICE , DIRECT the Clerk of Court t&CLOSE
this case, anBENY Plaintiff in forma pauperis status on appeal.

The CourtORDERS any party seeking to object to this Report and Recommendation t
file specific written objections within fourteen (14) days of the date onhathis Report and
Recommendation is entered. Any objections asserting that the Magistratdalledig® address
any contention raised in the Complaint must also be incluBtladure to do so will bar any later
challenge or review of the factual findings or legal conclusions of the Matgistudge.See28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

served upon all other parties the action. The filing of objections is not a proper vehicle
through which to make new allegations or present additional evidence.

Upon receipt of Objections meeting the specificity requirement set out above,ea Unit
States District Judge will makede novo determination of those portions of the report, proposed
findings, or recommendation to which objection is made and may accept, rejecidity m
whole or in part, the findings or recommendations made by the Magistrate JugjgetioDs not
meeting the specificity requirement set out above will not be considered byrigtlJistige. A
party may not appeal a Magistrate Judge’s report and recommendatictty doethe United

States Court of Appeals for the Eleventh Circéippeals may be madonly froma final
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judgment entered by or at the direction of a District Judge. The OtRECTS the Clerk of
Court to serve a copy of this Report and Recommendation upon the parties.

SO REPORTEDandRECOMMENDED , this 17thday of August, 2017.

F 7

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

14




