Andrgws v. Emanuel County Dogt.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION
QUINTON ANDREWS
Petitioner CIVIL ACTION NO.: 6:16-cv-56

V.

EMANUEL COUNTY,

Respondent.

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Petitioner Quinton Andrews (“Andrews”), who is currently detained at thenbeba
County Jail in Swainsboro, Georgia, filed a Petition for Writ of Habeas Cqnssiant to 28
U.S.C. 8 2241. (Doc. 1.) Andrews also filed tMmwtions to Proceedin Forma Pauperis
(Docs. 2, 3.) For the reasons which follow, the CRENIES Andrews’ Motions to Proceed
Forma Pauperis For these same reasonfRECOMMEND the CourtDISMISS Andrews’
Petition, DIRECT the Clerk of Court toCLOSE this case, andDENY Andrewsin forma
pauperisstatus on appeal.

BACKGROUND

Andrews seeks to challenge his pretrial detention. (Doc. 1, p. 2.) According to Andrew
the Emanuel County Superior Court has violated his Fourth, Fifth, Sixth, and Fourteen
Amendment rightandcertainprovisions ofGeorgia lawbecause the motions he has filed have
not been answered. Andrews is questioning why he has not had a hearing on his, motion
preliminary hearing, a bond reduction hearing, and why he is being falselgomgd. Andrews

contends his access to the courts is being hampeiddd.at(p. 3.) Andrews asserts Connie
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Peebles, his former public defendepened his legal mail that was addressed to the Clerk of
Court and held this mail for several days before sending it back to lgdmat . 7.) Andrews
alleges Clerk of Court Kristen Hall has not responded to his inquiries or acceptes dyno ae
litigant, and she has discussed Andrews’ case with Ms. Peelides.Aqdrews seeks his release
from his false imprisonment and for the Court to prosecute those who have attemptest igpcov
or commit crimes during his imprisonmentd.(at p. 8.)
DISCUSSION

Whether Andrews can Proceed Pursuant to Section 2241

Andrews is seeking his release from confinement. “A state prisoner seekimgjef [in
the form of release from custodiypm a federal court has but one remedy: an application for &

writ of habeas corpus. Medberry v. Crosby, 351 F.3d 1049, 1062 (11th Cir. 2003). Two

different statutes govern the single remedy of the writ of habeas corpus, Z8 §§2241
and2254. “The difference between the statutes lies in the breadth of the situatrdmsh they

apply.” Thomas v. Crosby, 371 F.3d 782, 785 (11th Cir. 2004) (quddiediberry 351 F.3d

at1059). A writ of habeas corpus may issue to a prisoner pursuant to Section 2241 if {
prisoner s in custody in violation of the Constitution or laws or treaties of the United States.
28 U.S.C.8 2241¢€)(3). Section 2254applies to a subset of those to whHosection 2241(c)(3)
applies. Thomas 371 F.3d at 786. This Section applie$‘ to person in custodyursuantto the
judgment of a State cduwho is‘in custody in violation of the Constitutiar law or treaties of
the United Stated. Id. (quoting section 2254(a)) (emphasis in original). Whilee habeas
corpus remedy is authorized By2241’ it is “also subject t® 2254 and all of its attendant

restrictions. Peoples v. Chatman, 393 F.3852, 1353 (11th Cir. 2004):A state prisoner

he



cannot evade the procedural requirement§ @254 by filing something purporting to be a
§ 2241 petition.”_Thomas, 371 F.3d at 787.

When a state prisoner challenges the “fact or duration of his physipgsonment, and
the relief he seeks is a determination that he is entitled to immediate releasgeedier release

from that imprisonment, his sole federal reiyés a writ of habeas corpus.Harden v. Pataki

320 F.3d 1289, 1294 n.6 (11th Cir. 2003) (quotirgiser v. Rodriguez411 U.S. 475500

(1973)). However, Andrewsiust exhaust his available state remedies before a federal court can
address these claims. 28 U.S.C. § 2254(c).

An application for a writ of habeas corpus on behalf of a person in custody pursuant|to
the judgment of a State court shall not be granted unless it appears that—

(A) the applicant has exhausted the remedies available in the courts of the State;
or

(B)(i) there is an absence of available State corrective process; or

(ii) circumstances exist that render such process ineffective to proteajhteai
the applicant.

28 U.S.C. 8§ 2254(b)(1). “An applicant shall not be deemed to have exhausted the remedlies

available in the courtsf the State, within the meaning of this section, if he has the right undej

=

the law of the State to raise, by any available procedure, the question preser@dd.5.Q.
8§ 2254(c). The United States Supreme Court has held that “a state prisoner eseast prs
claims to a state supreme court in a petition for discretionary review in ordatigty she
exhaustion requirement” when discretionary review “is part of the ordinggllape review

process in the State.O’Sullivan v. Boerckel, 526 U.S. 838, 83, 847 (1999). Therefore, in

order to exhaust state remedies, “state prisoners must give the state cotutisopp®rtunity to

resolve any constitutional issues by invoking one complete round of the State'sslesthbl




appellate review process.ld. at 845. This exhaustion requirement also extends to a state’

collateral review processGary v. Ga. Diagnostic Prison, 686 F.3d 1261, 1274 (11th Cir. 2012)

Pope v. Rich, 358 F.3d 852, 854 (11th Cir. 2004). Failure to exhaust all claims ordosti@te
that exhaustions futile prior to bringing a &ction 2254 petition requires that the petition be

dismissed. SeeNelson v. Schofeld, 371 F.3d 768, 771 (11th Cir. 208dperseded by rule on

other grounds as recognizedHfills v. Washington, 441 F.3d 1374 (11th Cir. 2006).

While a state prisoner’s failure to exhaust his remedies in state courtribydinth result
in the automatic dismissal of his federal habeas petition, this is not alwaysSee28 U.S.C.
88 2254(b) & (c). First, a cot may deny a petition on the merits without requiring exhaustion
“Iif it is perfectly clear that the applicant does not raise a colorable federal’cl@nanberry v.
Greer 481 U.S. 129, 135 (1987); 28 U.S.C. § 2254(b)(2). The State may also explaiitly
the exhaustion requirementHills, 441 F.3d at 1376. Finally, a court should not require
exhaustion if it has been shown that “there is an absence of available State eoprec®ss,”
or that “circumstances exist that render such process atgffeto protect the rights of the
applicant.” 28 U.S.C. § 2254(b)(1)(B). The exhaustion requirement should not be applied
the state court has unreasonably or without explanation failed to address petitiogisef.”

Hollis v. Davis, 941 F.2d 1471, 1475 (11th Cir. 1991).

Andrewshas not shown an absence of available State corrective process or that the S
has waived the exhaustion requirement. To the eXtedtews’ pleading ca be construed as a
Section 2241Petition, the Court shouldISMISS any such petition based on his failure to
exhaust his available state court remedies. In fact, it does not appeardr@wg\has even been

convicted in the Emanuel County Superior Caarthat he is “in custody” for habeas corpus

f
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purposes In any event, t is clear that Andrewsas not exhausted his available state court
remedies.

In addition, should Andrews believe the Emanuel County Superior Court has delays
unreasonably in ruling on his motions, Andrews also has available to him the abgigk a
writ of mandamus from the Georgia Supreme Court to compel the trial court judge tmrais

motions. O.C.G.A. 8 9-6-20; Jackson v. Walker, 206 F. App’x 969 (11th Cir. 2006).

Andrewsfailed to exhaust his available state remedies prior to filing this Petitiothand
Court shouldDISMISS his Petition without prejudice.
I. Whether Andrews can Bring his Claims Pursuant to 42 U.S.C. § 1983

To state a claim for redf under Section 1983, Andrewsust satisfy two elements. First,
he must allege that an act or omission deprived him “of some right, privilege, or itymun

secured by the Constitution or laws of the United Statebldle v. Tallapoosa Cty.50

F.3d1579, 1582 (11th Cir. 1995). Second, Andrewsst allege that the act or omission was
committed by “a person acting under color of state la\d.”

In Heckv. Humphrey 512 U.S. 477 (1994), a state prisoner filed a Section 1983 damage

action against the prosecutors and investigen his criminal case for their actions which
resulted in his conviction. The United States Supreme Court analogizeditiiéf’glalaim to a
commontaw cause of action for malicious prosecution, which requires as an element of t
claim that the por criminal proceeding was terminated in favor of the accused. 512 U.S. at 48
The Supreme Court reasoned:

We think the hoary principle that civil tort actions are not appropriate vehatles f

challenging the validity of outstanding criminal judgmengplees to § 1983

damages actions that necessarily require the plaintiff to prove the unlawfafnes

his conviction or confinement, just as it had always applied to actions for
malicious prosecution (footnote omitted).
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We hold that, in order to recover damages for allegedly unconstitutional
conviction or imprisonment, or for other harm caused by actions whose
unlawfulness would render a conviction or sentence invalid, (footnote omdted),

8 1983 plaintiff must prove that the conviction or sentence has been reversed on
direct appeal, expunged by executive order, declared invalid by a state tribunal
authorized to make such determination, or called into question by a federa court
issuance of a writ of habeas corpus, 28 U.S.C. § 2254. A claim for damages
bearing that relationship to a conviction or sentence that has not been so
invalidated is not cognizable under § 1983. Thus, when a state prisoner seeks
damages in a 8 1983 suit, the district court must consider whether a judgment in
favor of the plaintiffwould necessarily imply the invalidity of his conviction or
sentence; if it would, the complaint must be dismissed unless the plaintiff can
demonstrate that the conviction or sentence has already been invalidated.

Id. at 486—-87 (emphasis added).

Under Heck a plaintiff who is attempting “to recover damages for allegedly

unconstitutional conviction or imprisonment, or for other harm caused by actions who$

unlawfulness would render a conviction or sentence invalid,” must make a showingsthat I
conviction sentence, or other criminal judgment was reversed, expunged, declared invalid by

appropriate state tribunal, or called into question in a federal courtansswf a writ of habeas

corpus. Id. If a plaintiff fails to make this showing, then he cannot bring an action undef

Section1983. Id. at 489. Furthermore, to the extent a plaintiff contends that a favorable rulin

on his claims would not invalidate his conviction, sentence, confinement, or other crimingl

judgment, the burden is on the plaintiff to prove this contention in order for his claims to

proceed.Id. at 487. AlthougtHeckinvolved a claim brought under 42 U.S.C. § 1983 for money

damages, Heck holding has been extended to claims seeking declaratory or injunctive relief as

well as money damagés.S_eeWiIkinson v. Dotson, 544 U.S. 74, 832 (2005);Abella v.

Rubing 63 F.3d 1063, 1066 (11th Cir. 1995ge alsdPreiser v. Rodriguez, 411 U.S. 475, 500

(2973) (“[W]e hold today that when a state prisoner is challenging the vermyrfdaration of his

! Andrews is not seeking monetary compensation, bislyeleasdrom his alleged false imprisonment
(Doc. 1, p. 8))
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physical imprisonment, and the relief he seeks is a determination that he is entitlecethate
release or a speedier release from that imprisonment, his sole federal remedht isf habeas
corpus.”).

“Under this standard, it is not unusual for a 8§ 1983 claim to be dismissed for failure

satisfy HecKs favorable termination requirement.’Desravines v. Fla. Dep'of Fin. Servs.

No. 6:11-CV-235-0RL-22, 2011 WL 2292180, at *3 (M.D. Fla. May 23, 201dgport and
recommendation adoptday No. 6:1:CV-235-ORL-22, 2011 WL 2222170 (M.D. Fla. June 8,

2011) (citingGray v. Kinsey No. 3:09cv—324/LC/MD, 2009 WL 2634205, at *9 (N.D. Fla.

Aug. 25, 2009)finding plaintiff's claims barred byecKs favorable termination requirement
where plaintiff sought invalidation of his traffic conviction but failed to apg®alcbnviction in

state court))Domotor v. Wennet, 630 F. Supp. 2d 1368, 1379 (S.D. Fla.)A088%wing the

plaintiff to circumvent applicable state procedures and collaterally attackdmsictions in
federal court is the precise situation thiEck seeks to preclude” because the plaintiff entered
into a plea agreement with knowledge of sutisadly all of the allegations that now form the

basis of a Section 1983 action for damages); St. Germain v. Isenhower, 98 F. Supp. 2d 1]

1372 (S.D. Fla. 2000) (holding plaintiff's convictions for the lesseluded offenses of false

imprisonment and misdemeanor battery did not constitute a favorable termination and th

plaintiff's 8§ 1983 action was precluded bleck); see alscCooper v. Georgia, No. CV41(01,
2013 WL 2253214, at *2 (S.D. Ga. May 22, 20X¥8port and recommendation adoptegNo.

CVv413091, 2013 WL 2660046 (S.D. Ga. June 11, 2013); Brown v. Renfroe, No. €d&10

2011 WL 902197, at *2 (S.D. Ga. Jan. 25, 201éport and recommendation adoptby No.

CV210-003, 2011 WL 892359 (S.D. Ga. Mar. 9, 20Hifj,d sub nom.Brown v. Coleman, 439

F. App’x 794 (11th Cir. 2011).
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Even if Plaintiff is not challenging a conviction, he is at least challenging hisapest
confinement. Howeveldeckis not only limited to claims challenging the validity of criminal

convictions. It also applies to detentions absent convicti@®=seCohen v. Clemens, 321 F.

App’x 739, 741 (10th Cir. 2009) (In the immigration contextietk bar[red the plaintiff's]
claims for damages because success on those claims would necessarily implalitigyi of

[his] detention.”);_Edwards v. Balisok, 520 U .S. 641 (1997) (appliAegkto a Section 1983

claim challenging procedures used to deprive a prison inmate of goectedits)Huftile v.

Miccio-Fonseca410 F.3d 1136, 1137 (9th Cir. 2005) (applylHgckto a Section 1983 claim

challenging civil commitment under California’s Sexually Violent Predatot3; Atamilton v.
Lyons 74 F.3d 99, 106203 (5th Cir. 1996) (appigg Heckto a Section 1983 claim challenging
the coercive nature of a pretrial detainee’s confinement prior to giving eanstiait regarding
pending charges).

Additional grounds also support dismissal, to the exfamdrews wants the Court to

review any undrlying criminal conviction. Pursuant to tR®okerFeldmandoctrine, the Court
is without jurisdiction overAndrews’ claims, which essentially seek review of a staiart

criminal charge against him. “THeookerFeldmandoctrine derives fronRooker v.Fidelity

Trust Company, 263 U.S. 413 (1923), and District of Columbia Court of Appeals v. Feldma

460 U.S. 462 (1983), and provides that, as a general matter, federal district cdurts I

jurisdiction to review a final state court decisiorMcCorvey v.Weaver No. 1510470, 2015

WL 5751756, at *1 (11th Cir. Oct. 2, 2015).RdokerFeldmanapplies because, among the

federal courts, Congress authorized only the Supreme Court to reverse or mddtfy @art

decision.” _Helton v. Ramsay, 566 F. App’x 876, 877 (11th Cir. 2Qdidhng Exxon Mobil Corp.

v. Saudi Basic Indus. Corp., 544 U.S. 280, 284 (200Becaus@ndrews through this potential

=)
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Section 1983 action, essentially asks this Court to invalidate his indictment tymiieuel
County Superior Court, this Court lacks jurisdiction over his claims.

Additionally, becauseAndrewsis asking this Court tantervene in the state case’s
ongoing proceedings, th¥ounger abstention doctrine baré\ndrews’ claims Under the
Youngerabstention doctrine, a federal court must abstain from exercising giiesdover a case

where there is an ongoing state actioBeeYounger v. Harris, 401 U.S. 37 (1971). While

Younger involved a federal suit for injunctive relief of the ongoing state proceedings, th
Eleventh Circuit has also indicated that thieunger abstention extends to cases involving

Section 1983 claims for monetary damag&eeDoby v. Strength, 758 F.2d 1405, 1406

(11th Cir. 1985) (requiring Younger abstention where plaintiff raised Fourth Amendewiars

1983 damages claims related to ongoing state criminal proceedgegs)alsoKowalski v.

Tesmer 543 U.S. 125, 133 (2004) (intervention in ongoing state court proceedings is n
appropriate as &ection 1983 cause of action when there is ample opportunity to rais
constitutional challenges in those state court proceedings).

Here, any ruling by this Court as Andrews’ claims could substantially interfere with

the results reached in the state court proceeddag31 Foster Children v. Bush, 329 F.3d 1255,

1276 (11th Cir. 2003) (noting the importance of “whether the federal proceedingteifere
with an ongoing state court proceeding” in determining whetfieunger abstention is
appropriate). MoreoverAndrews camot demonstrate the lack of adequate remedy at law
because he is free to allege the same violations by Defendants in hisistatal groceedings.

SeeBoyd v. Georgia, No. CV 112-042, 2012 WL 2862157, at *2 (S.D. Ga. May 14, g&id}

and recommendation adoptétb. CV 112042, 2012 WL 2862123 (S.D. Ga. July 11, 2012),

aff'd, 512 F. App’x 915 (11th Cir. 2013) (concluding that plaintiff had an adequate remedy
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law with respect to constitutional claims that he could bring in his pending stateaticase).
In addition,Andrews’ allegations provide no indication of irreparable injury, and the hardshipg
associated with having to defend against a criminal prosecution do not establisimatisraf
law. Younger 401 U.S. at 47 (“Certain types of injury, in particular, the cost, anxiety, ang
inconvenience of having to defend against a single criminal prosecution, could not byvykemsel
be considered ‘irreparable’ in the special legal sense of that term.”).

In this casg Andrewshas not shown that honviction or sentence has been favorably
terminated. To the contraryAndrews’ chief complaint is that he is still beinfalsely
imprisoned Accordingly, Andrews’ putative Section 198&ims are unquestionably precluded

by the Heck decisionas well as theRookerfFeldmandoctrine and the¥ounger abstention

doctrine. For these reasons, the Court shDUBMISS his Complaint.
II. Leave to Appealln Forma Pauperis

The Court should also deny Andreweave to appeain forma pauperis. Though
Andrews has, of course, not yet filed a notice of appeal, it would be appropriate tosatithes
issues in the Court’s order of dismiss&eeFed. R. App. R. 24(a)(1)(A) (“A party who was
permitted to proceenh forma pauperisn the districtcourt actim, . . ., may proceed on appé&al
forma pauperisvithout further authorization, unless the district cedoefore or after the notice
of appeal is filed—certifies that the appeal is not taken in good faith[.]”) (italics suppliédh.
appeal cannot be taken forma pauperigf the trial court certifies, either before or after the
notice of appeal is filed, that the appeal is not taken in good faith. 28 U.S.C. § 1915(a)(3). Gq

faith in this context must be judged by an objective standard. Buscty.vofGC/olusia, 189

F.R.D. 687, 691 (M.D. Fla. 1999). A party does not proceed in good faith when he seeks

advance a frivolous claim or argumengee Coppedge v. United States, 369 U.S. 438, 445
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(1962). A claim or argument is frivolous when it appedss factual allegations are clearly

baseless or the legal theories are indisputably meritidsgzke v. Williams 490 U.S. 319, 327

(1989); Carroll v. Gross, 984 F.2d 392, 393 (11th Cir. 1993). Stated another weyfama

pauperisaction is frivolous and, thus, not brought in good faith, if it is “without arguable merit

either in law or fact.”_Napier v. Preslickd14 F.3d 528, 531 (11th Cir. 20028ge als@rown v.

United StatesNos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).

Based on the above analysis of the Andrews’ Petitios Court shoulENY Andrews
in forma pauperisstatus on appeahs there are no ndnvolous issues to raise on appeal, and
any appeal would not be taken in good faith.

CONCLUSION

For the abog-stated reasons, it is NIRECOMMENDATION that the CourDISMISS
Andrews’ Petitionwithout prejudice andDIRECT the Clerk of Court ta€CLOSE this case. |
further RECOMMEND that the CourDENY Andrewsleave to proceeth forma pauperion
appeal.

The Cout ORDERS any party seeking to object to this Report and Recommendation t
file specific written objections within fourteen (14) days of the date onhathis Report and
Recommendation is entered. Any objections asserting that the Magistratdalledije address
any contention raised in the Complaint must also be included. Failure to do so will hateany
challenge or review of the factual findings or legal conclusions of the Matgistudge.See28

U.S.C. § 636(b)(1)(C); Thomas v. Ara74 U.S. 40 (1985). A copy of the objections must be

served upon all other parties to the action. The filing of objections is not a proper vehiq

through which to make new allegations or present additional evidence.
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Upon receipt of Objections meeting the specificity requirement set out above,ea Unit
States District Judge will makeda novadetermination of those portions of the report, proposed
findings, or recommendation to which objection is made and may aceggut, or modify in
whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not
meeting the specificity requirement set out above will not be considered byriatDisdge. A
party may not appeal a Magistrate Judgeigort and recommendation directly to the United
States Court of Appeals for the Eleventh Circuit. Appeals may be made only fraral a fi
judgment entered by or at the direction of a District Judge. The Clerk of CRIRECTED
to serve a copy of this Report and Recommendation upon Andrews.

SO ORDERED and REPORTED and RECOMMENDED, this 19th day of August,

/ ﬁ“isﬂ/:f

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

2016.
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