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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION
EDGAR QUINTANILLA,
Plaintiff, CIVIL ACTION NO.: 6:17-cv-4

V.

HOMER BRYSON et. al,

Defendants

ORDER

Presently beforghe Courtis Defendants M otion for Summary Judgment(doc. 88).

Plaintiff Edgar Quintanillaan inmate incarcerated by the Georgia Department of Corrections (at

times,the “GDC”), filed this42 U.S.C. § 198actionallegingconstitutional violationselated to
histime in GDC’s “administrative segregatibprogram (Doc.80.) The parties dispute whether
Defendard Homer Bryson, Robert Toole, Otis Stanton, Doug Williams, Eric SmdRes¢
Godfrey, Gregory Dozier, Scherika Wright, Yolanda Byrd, and Steve Umtomplied with the
Due Process Clause of the Fourteenth Amendmvbehassigning and retaining Plaintifi the

program and whether Defendants are entitled to qualified immunifid.; doc.88.) Based on

1 In his Second Amended Complaint, Plaintiff asserts Section 1983 claimsmiucsbath the Eighth and
Fourteenth Amendments. (Doc. 80.) However, after Defendants filedidsuatMotion, Plaintiff filed a
Motion to Dismiss his Eighth Amendment cla{f@ount II) without prejudice, (doc. 96). Accordingly, the
Court GRANTS Plaintiff's Motion (id.), and DISMISSES without prejudice Count Il of Plaintiff's
Second Amended Complaint.

Additionally, it is unclear whether Plaintiff intended to assert hisrteenth Amendment claim against
Defendant Wright as his Second Amended Complaint does not gillgéright was involved in the events
giving rise to that claim (Id. at pp. 2621) To the extent he wished to assert such a claim, however,
Plaintiff does not address Wrightor her involvement-in his Response to the Motion for Summary
Judgment(doc. 94). As such, Plaintiff failed to create any genuine disputes of matectagdarounding
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the undisputed factbefore it the Court finds thaPlaintiff has failed tosupport hisA2 U.S.C. §
1983 claim with sufficient evidence to survive summary judgmeMoreover, Defendantare
shielded fromPlaintiff’'s claim by qualified immunity. Accordingly, the Court GRANTS
DefendantsMotion for Summary Judgmenfgoc.88). The CourDIRECTS the Clerk of Court
to enter the appropriate judgment of dismissal aréli0SE this case.
BACKGROUND

Procedural History

OnJanuary9, 2017, Plaintiff, proceedingro se, filed this cause of action pursuant to 42
U.S.C. § 1983alleging injury fromhis assignment t8mith State Prison*Tier || administrative
segregation prograrm (Doc. 1.) After retaining counsel, Plaintiff filed an Amended Compiain
(doc. 51), and a Second Amended Complaint, (doc. BRjintiff asserts thdbefendarg Bryson,
Toole, Stanton, Williams, Smokes, Godfrey, Dozier, Byrd, and Upton, in their individuaj
capacitiesyiolatedthe Due Process Clause of the Fourteenth Amentinild.) Defendantsiled
the atissueMotion for Summary Judgment daly 15 2019 (Doc. 88).Plaintiff filed a Response,
(docs. 94, 95), and Defendants filed a Reply, (dog. 98
Il. Factual Background

The events giving rise to thaction bega on March 23, 2016, when a fightoke out
between inmates at Wheeler Correctional Facf{ligreinafter, “Wheeler?) (Doc. 84, pp. 2, %
After the fight,Plaintiff, an inmate at Wheelerastransferredo Smith State Prisorhéreinafter,
“Smith”) on March 25, 2016. (Doc. 99, 1; doc. 80, p..2 On April 4, 2016, Plaintiff was

assignedo Smith’s“Tier Il administrative segregation prografor his participation “as a leader”

Wright's liability for his alleged Fourteenth Amendment injury ahd is entitled to judgment in her favor.
Accordingly, theCourtGRANTS DefendantsMotion as to Defendant Wright, (doc. 88).




in the March 23 altercation at Wheeler. (Doc. 95, pp. 1Pfantiff's Tier 1l status was reviewed
intermittentlyuntil he was released from tiger 1l programon March 6, 2018.1d. at pp. 16-13.)
The relevantetailsare discussed below

A. Tier 1l Program Overview

The Tierll program“is an offender management processtablishedoy the GDC “to
protect staff, offenders, and the public from offenders[] who . . . pose a serious thneatdtety
and security of the institutional operation.” (Doc-B&. 2.) Governed b$tandard Operating
Procedure 11BO9D003 pereinafter, theSOP), the programs an “[a]dministrative [s]egregation
stratification plan thamanags the institutional conduct and programmatic need of offenders
assigned tohe prograni (Id. at p. 4; doc94-26, pp. 34.) The Tier Il programs not punitive in
nature; rather, it is an incentive prograonsisting of different phasesach offeing increased
privileges to offenders based on appropriate behavior and program compliance. {Bqup 83,

4.) In general, offenders start the program in Phase 1, the most restrictivetpbasaove to
Phase 2, Phase 3, and, with respect certain ispiabase 3+(Doc. 95, p. 3.)

As demonstrated in Figurebklow,each phase of thEer Il programcorresponds with an
increased amount of inmate privileges. (Figure 1; Do&,88 22.) Specifically,higher phases
correspond witltheability to: havemorepersonal propertyspend more money at the commissary
make one or two more phone calls per mph#ive additional visitation tim@ndenroll infacility
programming (Figure 1; Doc. 8%, p. 22) Regardless of phase, howeuvre SOPstatesthat
inmates inall phases of the Tier Hhould havethe opportunity for personal hygiene three times
per weekfood of the same quality and quantity as that provided to inmates in general populatio

andthe opportunity to exercise a minimum of fiveun®per week (Id. at p. 3; doc. 8%, pp. #~




8.) Additionally, all Tier Il inmates are strip searchieefore they are permitted to leave their cells

(Doc. 95, p. 3.)

NIRRT

Figure 1 (Doc. 88-5, p. 22.)
(1) Assignment toTier I

The SOP establigisthe “criteria and guidelines for assigning offenders into the program.”
(Doc. 885, p. 2.) An offender can be assigned to Tier Il for one of several reasons, includil
leadership or participation in a major disturbance, major disruptive event, or hat tie last
five years. Id. at p. 5; doc. 95, p. 7.) When an inmate is recommended for a facility’s Tier |
program, a Classification Committee” at that faciliycomprised of the Tier Il Unit Manager,
the Tier Il Officer n Charge, andas applicablethe offender’s assigned counselaeviews all
recommendationand determines an inmate’s eligibilibased on the criteria listed in the SOP.

(Doc. 885, pp. 3, 6.) The Classification Committee then submitsedtemmendd ©urse of




action directly to the Warden otis designee who must review and approve or deny the
recommendatiowithin seven business day@d. at p. 6.) If a recommendation for placement in
the Tier 1l programs approvedthe inmate willreceivewritten notification of the decision(ld.
at p. 7) Additionally, the Classification Committee is required to hold an administrative
segregation hearing within 96 hours of themate’s placement in segregatibn(ld. at pp. 3, 6;
doc. 95, p. 7.)An inmate mayappeal his assignment to the Tier Il program by submitting written
objections tathe Director of Facilities Operationghe “Director”) or his designee withirthree
business days from receipt of the notif@oc. 95, p. 8; doc. 88, p. 7) TheDirector musteview
the offender’'sappeal within fourteen business days of receipt. (Doc. 88-5, p. 7.)
(2) Progression Through Tier Il

Once an inmate is assigned to Tierhils counselor should review his “w4dieing and
mental statuseveryseven days(ld.) The counselamay alsccompletée'informal 3Gday contacts
. . . as part of the[ir] routine case managemenid’ at p. 9.) Additionally, under the SORhe
Classification Committemustevaluatean inmate’sstatus in thdier Il progam at least every 90
days (Doc. 95, p. 8.)Referred to as a “9ay Review’ this evaluatiort'is a culmination of the
previous informal . . . contacts that have been completed as part of the kagenmanagement
practices’ (doc. 885, p.9), andthe Committee formulagsea recommendation regarding the
inmatés dispositionin the program.(Doc. 95, p. 8. Specifically the Committee must determine
whether the offendewill : remainin his current phase of the programansiion to the next phase;

bereassigned to a previous phase; or, once all phases have been colvgpéstsidned to the Tier

2 The offender also must be given a copy of an Administrative Segregation Nkimg the reason for
his segregation and explaining that, while he may request that witnesses sjéskehalft his hearing
the decision to call witnesses is within the discretion of the @zsn Committee. (Doc. 95, p. 7.)




| program or general populationld{ doc. 88-5, pp. 9-10.Jo formulate aecommendation, the
Committeeconsiders manfactors including: numbertype, and frequency of disciplinary reports
length of time in the current phase; continued facility; rimeanor with staff in living areas and
during periodic reviewsandprogressn themandatory'O.U.T. program,” a 46nveek “cognitive
behavior’course (Doc. 885, p. 10; doc. 95, p.; 8oc. 943, p. 4) While an inmate may progress
through the program in as few as 270 days (thre#ge§(Qohases), any of the aforementioned factors
canbe cause for retention or regression. (Doc. 95, p. 8; de8, p44) The Classification
Committee’s ultimateecommendatioms submitted to the Warden, and, if approved, the inmate
is given a copy of theecommendation (Doc. 95, p. §. As with initial placement in the Tidt
program, the inmate may submit an appeal of th®&pReview to the Warden within three
business days of ceivingthe notice. (Id. at p. 9.) The Warden or designee has seven businesg
days to complete a review. (Doc. 88-5, p. 11.)

The SOPRoutlineadditional procedure®r when release from Tier dr assignment to Tier
| is found to be appropriate. (Doc.-88p. 11.) First, the Tier Il Unit Manager or desigreagews
an inmate’s case filand forwards the assue recommendation to the Warden and Regional
Director. (d.atp. 12.) If the offender is “recommended for release,” his name “shall be forwarde
electronically to the Criminal Investigations Unit STG Coordinatoneréinafter, “SG

Coordinator”) who will “investigate the offender for any documented Security ThneatpG

Activities.” (Id.) This investigation should be completed within ten days, and the STG

Coordinator “is responsible for advising the Regional Director and theS€gregation Manager,
electronically, of any [pertinent] information.ld() The decisions eventuallytransmitted to the

Tier Segregation Managés direct the offender’s placemeatcordingly. Id.) If the inmate’s
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release is approved, he must be monitored in Tier | for up to 3Qodaygo returning to general
population“as a part ofhis] reorientation to a less strict environménfld. at p. 11.)

B. Plaintiffs Time in Tier Il at Smith

(1)  Assignment Process

As noted above, Plaintiff was an inmateWheeler prior to his time in Tier Il at Smith.
(Doc. 95, p. 9.) On March 23, 2016, a fight broke out between seven Hispanic and nineteen bl
Wheelerinmates (Doc. 94-21, p. 26.) Plaintiff was transferred to Smith on March 25, &04.6
after his initial segregatiorhearing three days latene was placed in Tier | “pending Tier I
assignment.”(ld.; doc. 95, p. 9 In an entry dated March 3R016,Plaintiff's electronic casel&
statal that Plaintiff was “directly involved” in the inciderdnd admitted to “UM Hamilton,” the
author of the case note, that he threw his roommate’s property out of their cell. (EXic.@4
26.) The note further stadeghat “UM Hamilton discovedd] after reviewing Milestone Camera
system that [Plaintiff] did fight witjanother inmate] on the top range of 500DJd.Y Two
subsequent reports about the figiuth dated April 1reiteratel this contentiona document titled
“Incident Repoitcategorized the fight as “disruptive behavior,” and labeled over twenty inmateg
including Plaintiff, as “directly involved (doc. 9420, p. 7) anda document titledSupplemental
Report”identified Plaintiff as an involved party, (idtp. 3)3

OnApril 4, 2016, Plaintiff had a hearing withe Classification Committee at Smit{Doc.
95, p. 9; doc. 944, p. 3) DefendantSmokes the thenTier 1l Unit Manage)y and Defendant

Godfrey (he Tier Il Officer in Chargeweretwo of the thre€€ommitteemembers' (Doc. 9414,

3 Bothreports have the phrase “IncidéNdt Video Taped” next to the prompt “Incident Video Taped By:”
but also indicate that a video of some kind was review8dedoc. 9420, pp. 26.)

4 The record does not identify the third member of the Classification Coreritteow long Smokes and
Godfrey remained on Plaintiff's Classification Committee at Smith. @gd#stified that he “thinks” he
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p. 5 doc. 948, . 5 15) According to Godfrey, Smokes was the “committee leadg@oc. 94
14, p.3.) Prior to the hearingmokegeviewedPlaintiff's file and observethat other officials
had alreadyesignatedPlaintiff as “Tier | pending Tier IT (Doc. 948, p. 3.) He themneadthe
IncidentReport and th&larch 30 case notéd. atpp. 3, 8, 10, and relayed #hinformation to the
other members of the commitideloc. 9414, p. 3) Additionally, Plaintiff told Smokeghat he
“was not seen fighting on [any] camera system at Wheel&dc.(94, pp. 1314; doc. 9422, p.
2.) The Committee ultimatelyecommendedhiat Plaintiff be assigned to Phase 1 of Tiefdi
“participation as a leader in a major disruptive eveisturbanceat Wheeler and his direct
involvement in the fight, anthe Committeenformed Plaintiff of their decision at the April 4
hearing (Doc. 9422, p. 2; doc. 95, p. P.Defendant Williams, the Warden at Smi#tpproved
the recommendation that same ddpoc. 9422, p. 2; doc. 921, p. 26) Plaintiff appealed this
decision his appeal form was sent to Defendant Upton, the Director of Field Operations, via h
designeePefendant Stanton. (Doc. 28, p. 2 doc. 9413, p. 3.) In his appeal, Plaint&Qain
stated that there was no video footage of him fighting anyoneand asked Stanton to personally
review the recordings. (Doc. 28,p. 3.) On April 12, 2016, Stanton denied Plaintiff's appeal,
stating thaPlaintiff “met [the] criteria for Tier Il.” [d.) Stanton testified that haid not review
video footagédecausehe incident reporidentified Plaintiff as garticipant (Doc. 94-3, p. 4.)
(2) Plaintiffs Subsequent Hearings

Throughout his time in the Tier Il program, Plaintiff had regular seaed thirtyday

contacts with various individuals and these visits were documented in his electismitilea

(Doc. 9421.) Additionally, the Classification Committee reviewed Plaintiff's statusabieast

attended all of Plaintiff's subsequent-B@y hearings, discussed below. (Doc:19 p. 5.) Defendant
Byrd eventually replaced Smokes as Tier litbmanager, $eedoc. 9424, p. 2), and, pursuant to the SOP,
Byrd eventually replaced Smokes as a member of the Classification Geeyrgiic. 88-5, pp. 3,)6

S



sevenoccasionsby way of 90Day Reviews (Doc. 95, pp.9-13) At his first review, the
Classification Committee recommended that Plaintiff be reassigoedPhase 1o Phase 2; at
his second reviewthe Committee recommended that he be reassigned to Phag2o8. 95, p.
10.) Williams approved both recommendationsld.)( The case notes indicate these
recommendations were based Raintiff's improved behavior and positive participationthe
program. [d.; doc. 9421, p. 23) On December 26, 201BJaintiff had his third 9@Day Review.
(Id. at p. 18.) He had completed the O.Upfogramprior to the review and the Classificatn
Committee recommended that Plainb# retained irPhase 3 while his release paperworks
reviewed. (Doc. 95, p. 10.Williams approved theeleaserecommendation on December. 28
(Id.) According to Williams, hgenerallyforwardedrecommendatianfor release to Upton every
time he receivedne, as required by the SGRDoc. 89-1, pp. 1, 8-9.)

In January 2017, Plaintiff received a DisciplinaRegport (‘DR”) for “defacing state
property” (Doc. 9421, @p. 1647.) According to Raintiff's records the Classification
Committee had 80-Day Reviewhearing with PlaintiffonMarch 16, 2017during whichPlaintiff
disputed the disciplinary report, claiming it was “not righ¢ld. at p.16; doc. 887, p. 21) The
Committeerecommended that Plaintiff be retained in Phase 3 due to his DR. (Ddécp321.)
In June 2017, Defendant Byrd replaced Smokes as Tier Il Unit Manageas anthember of the
Classification Committee. (Doc. 84, p. 9.) On June 16, Byt with Plaintiffto discuss his
confinementByrd classified the meeting B$aintiff’'s 90-Day Review (Doc. 84, p. 9.) Byrd told

Plaintiff the Classification Committee recommended that he remain in Pindske8eview ofhis

5> Plaintiff's first 90-Day Review was on July 1, 2016, and his sed®edew was on Septerab26, 2016.
(Doc. 94-21, pp. 21, 23.)

6 Williams further testified that he forwarded the appropriate decusnevery time he received a
recommendation for release. (Doc. 89-1, p. 24.)




release paperwork continued ahdt Williams had approved this recommendatfidid.; doc. 94

21, p. 13.)Plaintiff appealedhe March and June decisions to retain him in Phaaeg8ing that
he “was not provided a poliapandated review hearih@n either occasion. (Doc. 88 pp. 22,
25.) Williams deniedthe appeals (Id.) In his deposition, Williams testified that he would not
have signed the form without confirming thlaé 90Day Reviewhadoccurred. (Doc. 942, p.

6.) However,the forns containingWilliams’ denialdid not state any reasons the decisios.
(Doc.88-7, pp. 22, 25

Plaintiff completed the O.U.T. program for a second time in May 2017. (Doc. 94, p. 19
On June 25, 2017, Byrd sent the Deputy Wamleemail recommending that Plaintiff be released
from Tier Il andreturned to general populatiofiex the requisitehirty days of monitoring in Tier
I. (Doc. 891, p. 7; doc. 924, p. 2.) At the nex®0-Day Review onSeptembed 3, 2017, the
Committee again recommended that Plaintiff remain in Phase 3 pending review eleager
paperwork. (Doc. 95, p. 12.) Plaintiff appealed the decisiasking to be released to general
population, andVilliams denied the appeal withoatiditional explanatiof. (Id.; doc. 887, p.

28.)

On Octoberl2, 2017, Byrdsent Smith another emaitecommending thaPlaintiff be
released to general populatiofDoc. 89-1, p. 11.) The next day, Byrd sent this recommendatior
to Williams, (doc. 891, p. 11), and Statewide Tier Managemeh{doc. 9421, p. 9) Williams
forwarded the email tBefendaniToole, the Depity Director of Field Operationsn October &,

indicating thathe agreed with Byrd’s recommendation for release. (B®4., p. 12; doc. 942,

" According to his electronic case notes, Plaintiff's phone aaitingstrictions ended on April 30, 2017.
(Doc. 94-21, p. 15.)

8 In his deposition, Williams said that Plaintiff remained in Tier Il begdljston had not yet approved or
denied the recommendation for release. (Docl,§2-8.)
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p. 7, doc. 80, p. 5.) Toole responded on October 20 and told Willamassign Plaintiff to Phase
3+ rather than Tier, la decision that had been approved by Up{@ac. 891, p. 12) On October
23, 207, the Classification Committee recommended that Plaintiff be ggeeskto Phase 3per
TIER statewidemanagemerdue to [the incident] at Wheeler Cl o23-16.” (Doc. 887, p. 30;
doc 9421, p. 9.) Byrd met with Plaintiff at his cell to inform him that Williams approved the
Phase 3+tecommendation(Doc. 84, p9.) Williams denied Plaintiff's subsequent appeal. (Doc.
95, p. 12.)

Plaintiff had another 3ay Review in January 2018nd the Classification Committee
again recommended that Plainti@main in Phase 3+ pending release documentation. (Doc. 95
p. 13) On January 26, Byrd informed Plaintiff that Williams had accepted the recodaten.
(Doc. 84, p. 10.) On March, 2018,Toole sent an email tover a dozen individuals, including
Upton and Stantgrrecommenihg the Tier Il release of over 204 inmatisoughout the state
(Doc. 9425, p.2; doc. 94, p22.) Plaintiff wasoneof the identified inmates. (Doc. 94, p. 22.)
The emailindicatedthe inmates were selectguursuant to the “Tier Il Administrative Rew”
that occurred in FebruaB018and directed the email recipients to “get with [their] Wardens” and
initiate the “moves.? (Id.) On March 7, 2018, Plaintiff was reassigriedrier | pursuant to this
directive (Id.)

3) Conditions of Confinement
While in Tier Il at Smith, Plaintiffs living conditionsdiffered from those inSmith’s

general populationFirst, general population inmates were permittegacoutside to exercise or

% This review was a part of an initiativeateby Defendant Dozier, who worked as ¢hiestaff for GDC
andsucceeded DefendaBtyson as Commissionef GDC in December 2016. (Doc.-84p. 3 doc. 80,

pp. 4-5; doc. 84, p. 4.) According to Doziergtinitiative was aimed at reducing the number of inmates in
administrative segregatioly lidentifying “additional avenues for changing behavior.” (Doc. 94-5, p. 6.)
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participate in activitieSwhenever the yard was open,’hieh could be several hours per day.
(Doc. 94, pp. 89; doc. 948, p.13.) While outside, these inmates could roam freeithin the
yard and interact with one another. (Doc:84p. 1314.) As a Tier Il inmatePlaintiff was
restricted toan outdooyindividual enclosureand he wageriodically limited to less than five
hours ofoutdoor activity per weekin violation of the SOP (Doc. 94, pp. 6, 9; doc. 98, p)2
Additionally, inmates in general population had more regular access to drinking tvater
Plaintiff did. (Doc. 941, p. 1) General population inmatesould obtain water from the
waterspouts connected to their sinksherwater faucet located in the main aséthedorm. (d.)
While Tier 1l cells at Smith have water faucets, inmatesnibt haveregularaccess t@ second
water sourcand the faucet in Plaintiff's cell did not work for approximately one week in January
2018 during this periodRlaintiff was limited to“cups of ice” that came with his mealoc. 94,
pp. ~8; doc. 949, p. 17) Plaintiff's Tier Il cell alsolacked working lightbulb$or several weeks
during his confinement. (Doc. & p. 16; doc. 94, p. 2.) By contrast, Plaintifestified that
lightbulbs in general population at Smith would typically be replaced within twieatyhours.
(Doc. 941, p. 2) Finally,as a Tier Il inmate, Plaintiff was strgearched every time he left his
cell, while general population inmates aegely subjectetb such searchegDoc. 94-9, p. 13

C. Review of EachDefendants Involvement

Becausall Defendantsnove for summary judgment, it is imperative to establish the extent
of eachone’sinvolvement based on the record before the Court.

(1) Defendant Brysonand Dozier

Brysonserved a€ommissioner of th&DC until December 2016(Doc. 80, p. 4; doc. 84,

p. 4) Dozierworked as chief of staff fd8DC until hereplacedBryson as Commissioner of GDC

(Doc. 945, p. 3; doc. 80, [®; doc. 84, p. 4.)Dozier worked on a GDC initiativ® reducethe
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number of inmates in administrative segregation by identifying “additional avenuesafaging
behavior.” (Doc. 94-5, p. 6.)
(2) Defendant Upton and Stanton
Uptonwasthe Director of Field Operations for GDC. (Doc. 80, p. 5; doc. 84, Bténton
served as Upton’s designee. (Doc. 84, p.5.) In April 2016, Stanton reviewed andPteenitls
appeabf his assigment to Tier Il, stating that Plaintiff “met [theriteria.” (d. at p. 7.) Stanton
testified that he did not review video footage because the incident report identifigdfRiga a
participant. (Doc. 948, p. 4.) In October 2017, Upton approved the recommendati@ssgn
Plaintiff to Phase 3+ather than Tier.I (Doc. 89-1, p. 12.)
3) DefendantToole
Toole wasthe GDC Regional Director for the Southeast Regi@oc. 80, p. 5; doc. 84,
p. 4.) In an October 2017 email, Toole instructed Williams to assign Plaintiff to Phas¢h@f r
than Tier | a decision that had been approved by Upton. (Doc. 89-1, p. 12.)
4) DefendantWilliams
Williams was the Warden at Smi# all times relevant to this actiofDoc. 80, p. 5; doc.

84, p. 4.) Williams signed off on the Classification Committee’s initedommendation to assign

Plaintiff to Tier Il, (doc. 9422, p. 2), and the subsequent recommendations that Plaintiff b

reassigned to higher phases, retained in his current girasdeased from the Tier Il program
(doc. 95, p. 1pdoc. 9412, p. §. Williams also denied each of Plaintiff's appealsthese
decisions. (Doc. 88, pp. 22, 25, 28.) However, Williams testified that he forwardedhe
recommendations for release to Upton every time he received them, as requaes®F t(Doc.

89-1, pp. 1, 8-9, 2§
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(5) Defendans Smokesand Godfrey
Smokeswas the Tier Il Program Unit Managatr Smithuntil June 2017, anGodfrey was
Smith’sTier Il Program Officer in Charge(Doc. 84, p. 4, 17) Smokes and Godfrey served on
the Classification Committee that recommended Plaintifitsal assignment to Tier Il (Doc. 94
14, p. 5; doc. 948, pp. 5, 195. To make this decisiotsmokes testified thdielooked toPlaintiff's
statusas “Tier | pending Tier |T the Incident Reportand theMarch 30 case note(Doc. 948,
pp. 3, 8, 10.) Smokdkenrelayed the information tGodfrey. (Doc. 94-14, p. 3
(6) DefendantByrd
Byrd replaced Smokes dle Tier Il Unit Manageandtherebybecame a member of the
Classfication Committean June 2017. (Doc. 95, p. 13n June 2017September 201 Qctober
2017, and January 201Byrd informed Plaintiffof therespective decisions to retain himTirer
Il while his release paperwork was reviewedDoc. 84, p. 9-10) Byrd sent emails
recommenahg Plaintiff's release from Tier Il in June and October of 20{oc. 891, pp. 7, 11
doc. 94-24, p. 2.
STANDARD OF REVIEW
Summary judgmentshall’ be granted if‘the movant shows that there is no genuine
dispute aso any material fact and that the movant is entitled to judgment as a matter’ oF k.
R. Civ. P.56(a). A fact tfsmaterial if it “might affect the outcome of the suit under the governing

law.” FindWhat Invr Grp. v. FindWhat.com, 658 F.3d 1282, 1307 (11th Cir. 2011) (quoting

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)). A disputgdauine” if the

“evidence is such that a reasonable jury could return a verdict for the nonmoving fErty.”
The moving party bears the burden of establishing that there is no genuine dispute as

any material facand that it is entitled to judgment as a matter of I8&eWilliamson Oil Co. v.
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Philip Morris USA 346 F.3d 1287, 1298 (11th Cir. 2003). Specifically, the moving party mus

identify the portions of the record which establish ththereis no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter 6f lsoton v.Cowart 631

F.3d 1337, 1341 (11th Cir. 201(quoting Fed. R. Civ. P. 56(a)). When the nonmoving party

|

would have the burden of proof at trial, the moving party may discharge his burden by showing

that the record lacks evidence to support the nonmo\rtg g case or that the nonmoving party

would be unable to prove his case at tri@eeid. (citing Celotex Corp. v. Catrett, 477 U.S. 317,

32223 (1986)). If the moving party discharges this burden, the burden shifts to the nonmovant

to go beyond the pleadings and present affirmative evidence to show that a genuine issue of
does exist._Anderson, 477 U.S. at 257.

In determining whether a summary judgment motion should be granted, a court must Vi
the record and all reasonable inferences that can be drawn from the retoedight most

favorable to the nonmoving party?eekA-Boo Lounge of Bradenton, Inc. v. Manatee County

630 F.3d 1346, 1353 (11th Cir. 2011) (citing Rodriguez v:\Sec Degt of Corr, 508 F.3d 611,

616 (11thCir. 2007)). However,facts must be viewed in the light most favorable to the non
moving party only if there is a ‘genuine’ dispate to those facts.Scott v. Harris550 U.S. 372,
380 (2007)quoting Fed. R. Civ. P. 56(c))[T]he mere existence of some alleged factual dispute
between the parties will not defeat an otherwise properly supported motion for isuomganent;
the regirement is that there be no genuine issue of material fddt.(emphasis and citatisn

omitted).
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DISCUSSION

42 U.S.C. § 1983: Foudgenth Amendment Procedural Due Process

Plaintiff assertdhat Defendants are liabla their individual capacitiepursuant to 42
U.S.C. 8§ 1983or deprivations of his proceduralue processightsin violation of the Foueenth
Amendment (Doc. 80, p. 19-20.) Plaintiff argues that he had a protected liberty interest in
avoiding the harsh conditions of Tier Il and tha): Defendant$SmokesGodfrey, Williams, and
Stantondid not afford him adequate process in his Tier Il assignm@nhtDefendants Byrd,
Williams, Toole and Upton’s actions caused him to remain in Tier Il for longam tiecesary
and (3) Defendants Bryson and Dozier implemented and maintained the system thahdse t
problems. Id.) In their Motion, all Defendantargue that Plaintif§ claim fails as a matter of law
becausehe record demonstratdseydid not run afoul of the Fourteenmendment (Doc. 88-
1.) Specifically, Defendants maintain tHiintiff's conditions otonfinementvere not'atypical
and significaritas contempleed by the due process clawsmed that Plaintiff “received fair and
adequate process.ld(at p. 1.) However, even if a constitutional violation did occur, Defendantg
contencthey cannot be held liable because they are entitled to qualified immuditgt gp. 16—
17.)

For the reasons set forth below, the Court fitigg Defendants are entitled summary
judgmentas to Plaintiff’'s claim and, in the alternative, are entitled to qualified immunity.

A. Defendants Bryson and DozierSupervisory Liability

Plaintiff asserts that Bryson and Dozier are liable in their individual capa@se
Commissioners of GDC for the allegedly unconstitutional procedures that resuR&alntiff's
assignment to Tier Il and his retention thereafter. (Doc. 80, pV2hile supervisorgan be liable

for constitutional violations committed by their employees or supervigeesrtain situations,
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such liability is contingent on an underlying constitutional violatiSeeBeshers v. Harrison, 495

F.3d 1260, 1264 n.7 (11th Cir. 2007) (“We need not address the Appellant’s claims of .

supervisory liability since we conclude no constitutional violation occurreze®:als€Campbell

v. Sikes, 169 F.3d 1353, 1374 (11th Cir. 1999) (claims for supervisory liability fail withou
underlying constitutional violation). As laid out below, the Court condtld Plaintiff's Section
1983 claim failsdue to his inability to establish a constitutional violation. However, even
assuming any underlying violations occurred, Bryson and Dozier are nonetheless entitled| to
judgment in their favor.
Liability under Section 1983 cannot attach based merely on a defendant’s supervisgry

status. _Bryant v. Jones, 575 F.3d 1281, 1299 (11th Cir. 2009). A supervisor may be liable gnly

where a plaintiff can show:

(1) the supervisos personal involvement in the violation of his constitutional

rights, (2) the existence afcustom or policy that resulted in deliberate indifference
to the plaintiffs constitutional rights, (3) facts supporting an inference that the
supervisor directed the unlawful action or knowingly failed to prevent it, or (4) a
history of widespread abugbat put the supervisor on notice of an alleged

deprivation that he then failed to correct.

Barr v. Gee 437 F. Appx 865, 875 (11th Cir. 201X per curiam) (citing/Vest v. Tillman 496

F.3d 1321, 1328 (11th Ci2007); see als®elcher v. City of Fay, 30 F.3d 1390, 13987 (11th

Cir. 1994) (while “[s]upervisory officials are not liable under section 1983 on thie bés
respondeat superior or various liability[,] [tihey may . . . be liable . . . when there is a causal
connection between actions of the supervising official and the alleged comsétuateprivation”)

(citations and internal quotation marks omitted).

Here, Plaintiff hadailed to demonstrate that any of these avenues provides a basis to hgld
Bryson or Dozier liable for the alleged violations of his constitutional rights. In hisoRss,

Plaintiff invokes the fourth method of proving supervisory liability outlined above, argjuana
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“history of widespread abuse” put both Defendants “on notice of the need to corralttgeel
deprivation, [yet they] failed to do so.Barr, 437 F. App’x at 875. Plaintiff points to a report
written by a GDC consultant stating thatsaveral Tier Il facilities throughout the state, inmates
were not receiving sufficient yard time. (Doc. 94, p. 24.) However, Plaintiff does not panyt to
evidence concerning the assignment or review procedures at-Sonitny Tier Il facility—that
would put Bryson or Dozier on notice dfie atissue violations alleged in this casé&inally,
Plaintiff has not arguedmuch less presented evidence to shdhat Bryson or Dozier:
personally participated in any alleged deprivation of his constitutionasrigtaintained a custom

or policy that resulted in deliberate indifferencehie constitutional rights; or directed and/or

knowingly failed to prevent any unlawful actions as to him. Accordingly, even when viewing the

record in the light most favorable tonmi Plaintiff has failed to meet the “extremely rigorous”
evidentiary burden of proving supervisory liability in regard to his Section 1983 claim, and Brysq

and Doering are entitled to judgment in their favor. Cottone v. Jenne, 326 F.3d 1352, 1360 (1]

Cir. 2003) see alsdsandy v. Bryson, No. 5:16V-44, 2016 WL 4385851, at *3 (S.D. Ga. Aug.

15, 2016), adopted byo. 5:16CV-44, 2016 WL 4881154 (S.D. Ga. Sept. 12, 2018rfting
summary judgment on supervisory liabilthaim againsGDC Commissiong.

B. DefendantsSmokes, Godfrey, Byrd, Williams, Stanton, Toole, and Upton

As noted above, Plaintiff asserisat DefendantsSmokes, Godfrey, Byrd, Williams,
Stanton, Toole, and Uptonolated his Fourteenth Amendment procedural due procgss by
assigning him tdier Il withouta proper investigation and failing to provide “meaningful” reviews
of his status (Doc. 80, pp.19-20.) The Due Process Clause of the Fourteenth Amendmen
provides no state “shall . . . deprive any person of life, liberty, or property, without due process

law.” U.S. Constamend XIV, 8 1. Where, as here, plaintiff-prisoner asserts a due process
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claim in relation to his confinemenh a state prison, heust establistithree elementg(1) a
deprivation of a constitutionaHgrotected liberty . . .interest; (2) state action; and (3)

constitutionallyinadequate proce$sGrayden v. Rhodes, 345 F.3d 1225, 1232 (11th Cir. 2003)

Here, the parties disputéhether Plaintiff has put forth sufficient evidence to sati&first and
third elements. (Doc. 88-1, pp. 11-13.) The Court will address each issue in turn.
(1) Deprivation of a Constitutionally-Protected Liberty Interest

As to the firstelementwhether there has beershowing of a'depriviation of ‘liberty’
within the meaning of the Fourteenth Amendment is often a difficult determination in the
context of a prison, because prisoners raxeady been deprived of their liberty in the ordinary
sense of the term.”_Bass v. Peyrity0 F.3d 1312, 1318 (11th Cir. 1999ndeed, it is weH
establishedhat“the Constitution itself does not give rise to a liberty interest in avoiding transfel

to more adverse conditions of confineméniVilkinson v. Austin, 545 U.S. 209, 221 (2005)

(citing Meachum v. Fano427 U.S. 215, 225 (1976))Neverthelessthe Supreme Court has

identified“two circumstances in which a prisorean be further deprived tis liberty such that
due process is requiredBass 170 F.3d at 1318First, a protected due process liberty interest
arises “when a change [itine] prisoners conditions of confinement is so severe that it essentially
exceeds the sentence imposedhgydourt: 1d. Thesecond type of liberty interest is stateated
andarises “wen the state has consistently bestowed a certain benefit to prisoners, usually thro
statute or administrative policy, and the deprivation of that behefposes atypal and
significant hardship on the inmate in relation to the ordinary incidents of priséh IKaby v.

Siegelman 195 F.3d1285, 1291 11th Cir.1999) (quoting Sandia. Conrer, 515 U.S472, 484

(1995)).
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Plaintiff's claim concernghe latter class of liberty interests. Plaintiff alleges that his time
in Tier Il “constitutes aratypical and significant hardship relative to the ordinary incidents of life
in Georgia prisons (Doc. 80, p. 19.) In support of this contention, he point/iikinson v.
Austin, 545 U.S. 209 (2005). (Doc. 94p. 4-5.) InWilkinson,the United StateSupreme Court
held thatprisoners had a liberty interest in avoiding assignment to an Ohio “Supermax” prisqn
because the conditions welaypical and significant” relative to the general prison population.
545 U.S.209, 223-24 (2005)Specifically, almost all human contact was prohibited, “even to the
point that conversation [was] not permitted from cell to ge#l light in each cellshined on the
prisoners 24 hours per dagnd inmates who attempted to shield the light to sleep were subject to
further discipling and the prisoners’ exercise was limited to one hour per day and limited to |a
“small indoor room.” Id. at 214, 224. Placemenin the Sugrmax progranalso disqualified
otherwise eligible inmates from parole consideratand tenure in the program was indefinite,
subject only to an annual reviewd. at 224. The Court observed thgw]hile any of these
conditions standing alone might not be sufficient to create a liberty interest, takdretdgey
impose an atypical and significant hardship within the correctional context. It fatav§the
prisoners] have a liberty interest in avoiding assignment t&jgipermak” 1d. (citation omitted).

Here Plaintiff argues that, as@er Il inmate, he: periodically received less than five hours
of exercise per week; lacked working lightbulbs for a month; had restricted @acogssking
water when his faucet was broken; and was subpereigular strip searches. (Doc. 94, p.§
Plaintiff contends thatike the conditions inWilkinson, the conditionshe experienced in Tier,ll
“ taken together, . . were sufficiently different” than those in the Smith general population such
tha ajury could consider them to be atypical and significafid. atpp. 6-7 (quoting Wilkinson

545 U.S. at 224)
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Although thereare differences betweeérier 1l and the general populati@t Smith the
Court finds that the undisputed evidence indicitag as a matter of lawhe conditions Plaintiff
experiencedn Tier Il do not rise to the level necessary to constitute atypical or significan
hardship. As an initial matterlower courts have repeatedly found that the conditions of the Tier
Il program do not impose an “atypical and significant hardship” upon inma@seGrier v. Allen
No. 6:18CV-52,2019 WL 4440130at *11 (S.D. Ga. Aug. 15, 2019adopted byNo. 6:18CV-

52, 2019 WL 4420589, at *1 (S.D. Ga. Sept. 2619);Conner v. Allen No. 6:17#CV-10, 2019

WL 1140211, at *11 (S.D. Ga. Mar. 12, 2018andy,2019 WL 1085189at *5; see alsdMaddox

v. Owens, No. 5:1%V-36(MTT), 2018 WL 151367lat *5 (M.D. Ga. Mar. 27, 2018) While
Plaintiff alleges the conditiorthathe endured were more severe than those of Tier Il generally
the undisputed record before the Court shows that “there is no combination of factg
demonstrating that Plaintiff incarceration ifTier Il] imposedan atypical and significant

hardship compared to ordinary prisonfurner v. Warden, GDCP, 650 F. Ap695, 701 (11th

Cir. 2016)(per curiam).

The facts of this case are readily distinguishable from thod&lkinson, 545 U.S. at 214,
224,and other binding precederkirst,unlike an assignment to the Supermax progflaintiff's
assignment to Tier Nvasnot indefinite wasevaluatedat least several times a yeand there is
no evidencehat it impactedny eligiblity for parole or early releaséSeedoc. 95.)Additionally,
Plaintiff has not pointed to any evident®licating how the temporary lack of artificial light
adversely impacted him arterfered withhis ability to function dayto-day. Indeed even ifprison
officials at Smith replaced lightbulbs more quickly in general population than in Taelid|the
atissue light fixture wasot his only source of light; some lights in tmmmon areas of the Tier

Il building were on 2soursper day, aneachTier Il cell had a windovthat let in at least some
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natural light® (Doc. 94, p. 9; doc. 98, p. 1546, doc. 95, p. 4 Unlike the 24hour lights in
Wilkinson that interfered with inmates’ ability to sleap night Plaintiff does not allege that he
sat in complete darknessor any darkness—during the day. (Doc. 80; doc. 95, p. 4.)
Moreover Plaintiff does not cite te-and the Court is not aware-efiny legal athority
holding thatdecreasedccess to water amouwrtb an atypical or significant hardship. Plaintiff

cites to_Collier v. Martineza case in whickthe Third Circuit Court of Appeals declined to fiad

viable procedural due process claim where an inmate |latkadcess to water for three days4

F. App’x 870, 873 (3d Cir. 2013per curiam)(finding deprivation of water relevant to Eighth
Amendmentclaim rather than due procesdh this case, however, it is undisputed that Plaintiff
receivedfluids with his meals for the wed&ng period that his faucet was not functional. (Doc.
94-7, pp. 6-7.)

As to physical activity, Plaintiff was afforded a maximum of five hours of outdaacese
per week while Smithis general population inmates could often exercise outdoors for severg
hours per day. (Doc. 95, p.)6The Court inWilkinson noted that constrained exercisdikely
common to altestrictive housinginits and facilitiesandit must be noted thatnlike the inmates
in Wilkinsonwho were limited t@exercising ina small, indoor enclosur®laintiff still had access
to outdoor recreatioduring his exercise pards 545 U.S. at 22324 Finally, theregularstrip
searchesvere not dramatic departuresdm ordinary prison life Tier Il inmates were strip
searchecevery time they left their cell$ut allinmates(including those in general population)
were stripsearched prior to visitations. (Doc. 94, p. 8; doc. 94-9, pp. 10-12.

Theconditionsin Tier Il wereundeniablymore restrictivéhan those in general population,

but that question is not in dispute; the relevant question is whétketonditionsof Plaintiff's

10 Plaintiff does not dispute that his cell had a window or that he received nafirahowever, Plaintiff
disputes whether he received a “sufficient amount” of naturdl lighoc. 95, p. 4.)
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segregatiorwere so sever@n comparison to general populatias to create a protected liberty
interest. SeeSandin 515 U.S. at 485. Based on the undisputed record before it, the Court fing
that the conditions Plaintiff enduredstanding alone or considered in the aggregate not
impose an atypical and significant hardship within the correctional context. Accordimgly, t
Court finds thaPlaintiff did not have a protected liberty interest in avoiding assignment to the Tie

Il program,and his procedural due procetaim fails as a matter of lanseeMoulds v. Bulhrd,

452 F. App’x 851, 85455 (11th Cir. 2011)dlaintiff only entitled to procedural due procedsere
deprived of a protected liberty interest
(2) Procedure

Even assuming, howevethat Plaintiff hasadduced facts to support a deprivation of
liberty, Plaintiff cannot show that any Defendant afforded homnstitutionallyinadequate”
process. SeeGrayden 345 F.3d at 1232. As noted above, Plaitirft assertgdhat Smokes,
Godfrey, Williams, and Stantonfailed to afford him adequate due process in his assignment tg
Tier Il. (Doc. 80, pp. 19-20.yWhenan inmatas initially assigredto administrative segregation,
prison officials are required tengage in‘an informal, nonadversary review of the information

supportingan inmate’s]administrative confinemerit Hewitt v. Helms 459 U.S. 460, 472 (1983),

overruled on other groundsy Sandin 515 U.S.at 483. This process requires th#te prisoner

“merely reeive some notice of the charges against him and an opportunity to present his views
the prison official charged with deciding whether to transfer him to administisgyegation.
Ordinarily a written statement by the inmate will accomplish thisgeep. . .” 1d. at 476.

Additionally, theconclusions of prison disciplinary bodiesistbe“supported by some evidence

in the record. Williams v. Fountain 77 F.3d 372, 375 (11th Cir. 199@jtation omitted). To

ascertairwhether this standard istssfied the Courts inquiry is limited to Whether there is any
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evidence in the record that could support the conclusion reached by the disciplinafyamoard
does not requiréexamination of the entire record, independent assessment of the credibility ¢f

witnesses, or weighing the evidencdd. (quotingSuperintendent, Ma& Corr. Instv. Hill, 472

U.S. 445, 455-56 (198p

Here,the record shows that Defendants’ actions comport with the procedural requirements
of theConstitution. After his transfer to Smith on March 25, 2@&jntiff wasplaced in Tier |
“pending Tier Il assignment” pursuant to a segregation hearing that did not involveuaey
Defendant (Doc. 95, p. 9; doc. 921, p. 27.) After prison officials atWheeler investigated
Plaintiff's involvement in the fight,Smokes and Godfreymembers ofthe Classification
Committeeat Smith—reviewed tle documentation stating that Plaintiff was “directly involved” in
the incident, admitted to throwing his roommate’s property, and was seen fighting amotier i
in a video. (Doc. 9414, p. 3; doc. 9421, p.26; doc. 9420, pp. 3, 7 On April 4, 2016 the
Committee held a hearing to issueregsommendation based on this information. (Doe224p.
2.) Plaintiffwas present at the hearing astdtedthat he “was not seen fighting on [any] camera
system at Wheeler.”ld.) The Committee recommendbkdbe assigned to Phase 1 of Tier Il for
“participation as a leader in a major disturbance/disruptive event at Wheeletiisandrect
involvement in the fight, and Williamegpproved the recommendation that same daly). Plaintiff
then submitted a written appeahich was denied byptonvia his Stantonhis designee. (Doc.
94-23, p. 2; doc. 94-13, p. 3.)

This undisputed evidencghows thaflaintiff had two hearings notifying him of the-at
issue chargesherehe was giverthe “opportunity to present his views” to both the Classification
Comnittee via oral testimony andpton/Stanton via written objectiorBeeHewitt, 459 U.S. at

476. Additionally, while Plaintiff argues that there are no recordings of his participation in the
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fight and thaDefendantshould have conducted further investigation to ascertain the validity o

the statements in his filthe Committee’sdecisions were clearlyased orisome evidence.”_See

Williams, 77 F.3d at 375Accordingly, the undisputed facts show tBefendants di not violate

Plaintiff's constitutional rights during his initial assignment hearfigjntiff may not agree with

the outcomehuthe receivedall that due process requiresiotice and an opportunity to be heard
Plaintiff also alleges thddefendantsre liablefor conducting “sharhreviews that resulted

in his continued retention in the Tier Il program. (Doc. 80, p. 28Jministrative segregation

may not be used as a pretext for indefinite confinement efraatg” and“[p] rison officials must

engage in some sort of periodic review of the confinement of such inm&hsley v. Dugger
833 F.2d 1420, 142(11th Cir. 1987)(quoting Hewitt, 459 U.S. at 477 n.p. However,like
assignment hearingsheseperiodic reviews do notrequire that prison officials permit the
submission of any additional evidence or statemedswitt, 459 U.S. at 47%.9. Rather, prison
officials may base their decisions Ofacts relating toa particular prisonér,their “general
knowledge of prison conditions and tensions,” and otaéniinistrative consideratiorisid.
Here,it is undisputed thalaintiff received regular seveand thirtyday contactsndthat
the Classification Commite issued a recommendation about Plaintiff's status in Tier Il every 9(
days. (Seedoc. 9421.) Plaintiff alsoreceived written notice of these decisions and was informed
of his right to appeal, an option that he exercised on several occasions. (Doc. 951fip. 10
Further, be only time the Committee did not recommend EHaintiff either: (1)move to a higher
phaseof the programor (2)remain in his current phase while his release paperwork was reyieweg
was in March 2017—the review followirRjaintiff's January 2017 disciplinary report. (Doc. 95,
pp. 9-12.) Williams approvedeveryrecommendatiomandtestified that he forwardedhgrelease

recommendationthat he received to Upttaoffice each time he received thenDoc. 891, pp.
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1, 8-9) Said differently the record shows thBefendantsegularly reviewedPlaintiff's status in
Tier 1l andcontinued to find that Plaintiff's releag@m Tier 1l was warranted-dispelling any
notions that theeviews were “pretext fandefinite confinement.”"SeeSheley 833 F.2d at 1422
Accordingly, therecord does not establish any violation of Plaintiff's procedural due proces
rights, and the CouBRANTS Defendants’ Motion on this issdé.
Il. Qualified Immunity

Evenif any of Plaintiff's review hearingslid violate the Constitution Defendants are
entitled to qualified immunitypecausePlaintiff has notshownthat any Defendant should have
been aware of arglearly establisheldw requiringadditional (or different) procedural protections
“Qualified immunity protects government officials performing discretionary imetfrom suits
in their individual capacities unless their conduct violates ‘clearly edtedlistatutory or

constitutional ights of which a reasonable person would have knowalrymple v. Reno, 334

F.3d 991, 994 (11th Cir. 2003) (quotiktppe v. Pelzer536 U.S. 730, 739 (2002))Qualified

immunity is intended to allow government officials to carry out their discretionamgsduithout

the fear of personal liability or harassing litigation, protecting from suit all but ialyp

incompetent or one who is knowingly violating the federal law.” Hoyt v. Cooks, 672 F.3d 972

977 (11th Cir. 2012(jquotations and citations omitted)s a result, qualified immunity “liberates
government agents from the need to constantly err on the side of caution by protecting them §

from liability and the other burdens of litigation, including discoveddimes v. Kucynda, 321

F.3d 1069, 1077 (11th CiR003) (internal quotation marks omitted)However, qualified

immunity does not protect an official who “knew or reasonably should have known that the acti

11 1n his Second Amended Complaint, Plaintiff seeks a declaration that Defenasaated his Fourteenth
Amendment Rights. (Doc. 80, p. 21.) For the reasons explained throughout this ordeer htheeCourt

finds that Plaintifihas not put forth facts that would allow a reasonable jury to find tHahBents violated

his constitutional rights, rendering moot Plaintiff's request foratatbry relief.
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he took within his sphere of official responsibility would violate the constitutionalsrighthe

plaintiff.” 1d. (quotingHarlow v. Fitzgerald457 U.S. 800, 815 (1982)) (internal quotation marks

andalteration omitted).
To rely upon qualified immunity, a defendant first must show that he or shewvétted

his or her discretionary authoritilobley v. Palm Beach Cty. Sheriff Dép783 F.3d 1347, 1352

(11th Cir. 2015) Specifically, a defendant must show that he or she “was (a) performing
legitimate jobrelated function (that is, pursuing a jodéated goal), (b) through means that were

within his[or her]power to utilize.” Holloman v. Harland370 F.3d 1252, 1265 (11th Cir. 2004).

Here,it is undisputed that Defendants were acting within their discretionary authofibies. 94,
pp. 23-24) Therefore, Defendantaay properly assert the defedegualified immunityandthe
burden nowshiftsto Faintiff to showthatqualified immunity is not appropriatd.ee v. Ferrarp
284 F.3d 1188, 1194 (11th Cir. 2002).

The Court must grant qualified immunity unless the facts taken in the light mosti@vora
to a daintiff show (1) that there was a violation of the Constitution; and (2) that the illegélity
thedefendant’s actions was clearly established at the time of the incidewgt, 672 F.3d at 977.
The Court has discretion in deciding which of those two prongs to address _first. Pearson
Callahan 555 U.S. 223, 236 (2009)mportantly, in cases where multiple defendants assert the
defense of qualified immunityghe Court must assegsialified immunity “as it relates tgeach

defendant’sjactions and omissions.Alcocer v. Mills, 906 F.3d 944, 951 (11th Cir. 2018ge

Norris v. Williams 776 F. App’'x 619, 622 (11th Cir. 2019) (per curiadi¥{ict court improperly

“assumed that each [d]efendant participated in each alleged’astobdid not consider individual
actions) In this case, the Court has already determined abovestieat viewing the eviehce in

the light most favorable to Plaintiff, Defendants did not commit a constitutionaltivinla
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However even if it could somehow be said that they did violate the Fourteenth Amendment
depriving Plaintiff of a protected liberty interest withoubper procedural protections, it cannot
be said that the illegality of their conduct was clearly known at the time of thenhaiagerlying
this lawsuit.

“[T]he touchstone of qualified immunity is notice.BusseyMorice v. Gomez, 587 F.

App’x 621, 627 (11th Cir. 2014) (per curiam) (citiHglmes 321 F.3d at 1078). The violation of
a constitutional right is clearly established if a reasonable official dvanberstand that his

conduct violates that righSeeCoffin v. Brandau, 642 F.3d 999, 1013 (11th Cir. 2011) (en banc).

Under the Eleventh Circuit’'s framework for applying this step of the qualifietLinity analysis,
a plaintiff must show that the allegedly violated right was “clearly establishedfie of three
ways. First, the plaintiff may poitd a “materially similar case [that] has already been decided”
by the Supreme Court of the United States, the Eleventh Circuit Court of Appeaks highiest
court of the pertinent state, affirming the existence of the right and thereby providingtifzer

that the aissue conduct would constitute a violation of thésatie right._Loftus v. Clarkoore,

690 F.3d 1200, 1204 (11th Cir. 2012%econd, a broad statement of principle from “a federal
constitutional or statutory provision or earlier césg” can provide notice that certain conduct
amounts to a constitutional violation where the principle “applie[s] with ‘obviougytleo the
circumstances, establishing clearly the unlawfulness of the Defendants’ cbricargg v. Slaton
508 F.3d 576584 (11th Cir. 2007)Finally, the plaintiff may show that the alleged conduct of the
officials was “so egregious that a constitutional right was clearly violated jeviee total absence

of case law.” Lewis v. City of WestPalm Beach561 F.3d 1288, 1292 (11th Cir. 200Baid

differently, “pre-existing law must dictate, that is, truly compel (not just suggest or allow or rais

a question about), the conclusion for every-bkeiated, reasonable government agent that what
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defendanis doing violates federal lam the circumstances.” Wilson v. Blankenshipl63 F.3d

1284, 1288 (11th Cir. 1998gitation omitted).

Here,Plaintiff has not met this burdenVhile he correctly asserts that a prisoner’s right
to receivean initial heaing andperiodicreviews of his confinement in restrictive housing are
clearly establishedRlaintiff does not cite to angontrolling or materially similar case lawdentify
“a broadlegal principle” or otherwise showhat any Defendaris individualacionsrelating tohis

Tier 1l confinementamounts to a constitutional violatiorseeGriffin Indus. v. Irvin 496 F.3d

1189, 1209 (11th Cir. 200Qlistrict court erred in denying qualified immunity where plaintiff did
not show law was clearly established). The Court’'s own research has likewésded none.
Thus, Plaintiff is unable to overcome Defendants’ qualified immunity defense, and Bleintiff
demonstrated facts amounting to a constitutional violation, Defendants degdddgtom liability
for violations of federal law.
1. Attorney’s Fees

Plaintiff also requests attorney’s fees and expenses of litigation under 42 U.S.C. § 19
(Doc. 80, p. 21.) A claim for attorney’s fees under federal law requires a viable undeldyimg c
Seed4?2 U.S.C. § 1988 (court may allow “the prevailing party, other than the United States,
reasonable attorney’s fee”). Because none of his claims/elsummary judgment, Plaintiff's
claim for attorney’s fees also fail. Accordingly, the CGBRANTS summary judgment in favor

of Defendants othis claim.
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CONCLUSION
For the reasons set forth abgibe CourtGRANTS Defendants Motion for Summay
Judgment, (do@8). The CourtDIRECTS the Clerk of Court to enter the appropriate judgment
of dismissabind toCLOSE this case.

SO ORDERED, this 20th day of March, 2020.

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA
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