Pricd|v. Williams et al Do¢.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION

CORNILIUS PRICE
Plaintiff, CIVIL ACTION NO.: 6:17cv-69
V.
WARDEN STANLEY WILLIAMS; DEPUTY
WARDEN OF SECURITY BOBBITT,;
CAPTAIN MOBLEY; LT. JUANITA
SHARPE; and COI MENDEZ,

Defendants

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Plaintiff, who is housed at Georgia State Prison in Reidsville, Geditgtha Complaint
pursuant to 42 U.S.C. 8983 to contest certain conditions of his confinement. (Doc. 1.)
Concurrently, Plaintiff also filed a Motion for Leave to Proceedérorma Pauperis. (Doc. 2.)
The Court granted Plaintiff's Motion. (Doc. 4.) For the reasons which follow, |
RECOMMEND the (urt DISMISS Plaintiff's Complaint for failure to state a clailsnd
DIRECT the Clerk of Court toCLOSE this caseand enter the appropriate judgment of
dismissal Additionally, | RECOMMEND the CourtDENY Plaintiff leave to appeah forma
pauperis.

BACKGROUND

In his Complaint, Plaintiff allegese asked a counselor why he was moved out of a roon
with a member of one gang and placed in a room with a member of anothevittamgpom he
had previouslyhad issues “on the compougd[ (Doc. 1, p. 5.)Plaintiff asserts, six days later,

he informed Defendant Mendeturing breakfast he and his roommate were “having some
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issue”, and Defendant Mendez told Plaintiff he would tell Defendant Sharpe, ther affic
charge, where had time. 1¢.) Plaintiff avers he was awakened around afternoon pill call due
to his roommate stabbing him with a homemade knif&intiff states he began beating on the
door for help, at which time an officer and a nurame to Plaintiff’'s door. Plaintiff contends h
told the officer he had been stabbed, and, once the officer saw all of the blood on Ptaintiff
called for assistance(ld.) While he wasin medical, Plaintiff maintainshe doctor informed
Defendants Mobley and Sharpe that Plaintiff needed outsadical treatment due tbe loss of
blood. (d. atp. 6.)
STANDARD OF REVIEW

Plaintiff seeks to bring this actian forma pauperis. Under 28 U.S.C. § 1915(a)(1), the
Court may authorize the filing of a civil lawsuit without the prepayment of ifetbe plaintiff
submits an affidavit that includes a statement of all of his assets, showabdiyino pay the
filing fee, and also includes a statement of the nature of the action which shohs ighantitled
to redress. Even if the plaintiff provésdigence, the Court must dismiss the action if it is
frivolous or malicious, or fails to state a claim upon which relief may be granted. 28.U.S
881915(e)(2)(B)(iX{ii). Additionally, pursuant to 28 U.S.C. 8 1915A, the Court must review a
complaint n which a prisoner seeks redress from a governmental entity. Upon such s¢reeni
the Court must dismiss a complaint, or any portion thereof, that is frivolous orausjior fails
to state a claim upon which relief may be granted or which seeks monetafyfr@in a
defendant who is immune from such relief. 28 U.S.C. § 1915A(b).

The Court looks to the instructions for pleading contained in the Federal Rules of Ciy
Procedure when reviewing a Complaint on an application to praceftma pauperis. See

Fed. R. Civ. P. 8 (“A pleading that states a claim for relief must contain [amle&gtbings] . . .




a short and plain statement of the claim showing that the pleader is entitled to)rélexd."R.
Civ. P. 10 (requiring that claims be set forth in numbered paragraphs, each limitgddte set
of circumstances). Further, a claim is frivolous under Section 1915(e)(2)(iB)(iis ‘without

arguable merit either in law or fact.’"Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2002)

(quotingBilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 2001)).
Whether a complaint fails to state a claim under Section 1915(e)(2)(B)(0y&red by
the same standard applicable to motions to dismiss under Federal Rule of Ci

Proceduré 2(b)(6). Thompsonv. Rundle, 393 F. App’x 675, 678 (11th Cir. 2010). Under that

standard, this Court must determine whether the complaint contains “sufficcéurl fenatter,

accepted as true, to ‘state a claim to relief that is plausible on its fagshi€roft v. Igbal 556

U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). A

plaintiff must assert “more than labels and conclusions, and a formulaic cecitstithe
elements of a cause of action will not” sufficéwombly, 550 U.S. at 555. Section 1915 also
“accords judges not only the authority to dismiss a claim based on an indisputaldssi&gal
theory, but also the unusual power to pierce the veil of the complaint’s factgglti@ies and
dismiss those claims whose factuahtsmtions are clearly baselessBilal, 251 F.3d at 1349

(quotingNeitzke v. Williams 490 U.S. 319, 327 (1989)).

In its analysis, the Court will abide by the lesignding principle that the pleadings of
unrepresented parties are held to a less strigiantlard than those drafted by attorneys and,

therefore, must be liberally construeHaines v. Kerner404 U.S. 519, 520 (1972); Boxer X v.

Harris 437 F.3d 1107, 1110 (11th Cir. 2006P(b se pleadings are held to a less stringent

standard than pleauys drafted by attorneys. ) (emphasis omitted) (quotingughes v. Lott

350 F.3d 1157, 1160 (11th Cir. 2003)). However, Plaintiff's unrepresented status will not excu
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mistakes regarding procedural ruldglcNeil v. United States508 U.S. 106, 1181993) (“We

have never suggested that procedural rules in ordinary civil litigation should bedatgdrpo as
to excuse mistakes by those who proceed without counsel.”).
DISCUSSION
Dismissal for Failure to State a Claimand Respondeat Superior Principles
In order to state a claim for relief under Section 1983, a plaintiff must saisfy
elements. First, a plaintiff must allege that an act or omission deprived him “of gge r
privilege, or immunity secured by th@onstitution or laws of the United StatesHMale v.

Tallapoosa Cty.50 F.3d 1579, 1582 (11th Cir. 1995). Second, a plaintiff must allege that the ajct

or omission was committed by “a person acting under color of state law.Further,Section
1983 liability must be based on something more than a defendant’s supervisory pos#ion or

theory ofrespondeat superior.l Bryant v. Jones, 575 F.3d 1281, 1299 (11th Cir. 20B&idy

v. Fla. Dep'’t of Labor & Emp’t Sec., 133 F.3d 797, 801 (11th Cir. 1998).

p ==

A supervisor may be liable only through personal participation in the allege
constitutional violation or when there is a causal connection between the supecosaitst
and the alleged violationsld. at 802. “To state a claim against a supervisory defendant, th¢
plaintiff must allege (1) the supervisor's personal involvement in the violation of hi
constitutional rights, (2) the existence of a custom or policy that resulted in rdtdibe
indifference to the plaintiff’'s constitutional rights, (3) facispporting an inference that the
supervisor directed the unlawful action or knowingly failed to prevent it, ol (history of
widespread abuse that put the supervisor on notice of an alleged deprivation that hesthém fail

correct.” Barr v. Gee, 437 F. App’x 865, 875 (11th Cir. 2011).

! The principle thatespondeat superior is not a cognizable theory of liability under Section 1983 holds
true regardless of whether the entity sued is a state, muiticipal private corporation.Harvey v.
Harvey 949 F.2d 1127, 1129-30 (11th Cir. 1992).




Plaintiff seeks to hold Defendantilliams and Bobbitt liable solely based on their
supervisory positionas Warderand Deputy Wardeat a penal institution However, Plaintiff
fails to present any facts indicatingete is a causal connection between aations of
Defendants Williams and Bobband the alleged violation of Plaintiff's constitutional righk$e
doesnot allegeDefendants Williams and Bobbitt wepersonally involved in the conditions that
he @mplains of or that the conditions resulted from some custom or fdétgndants Williams
and Bobbittpromulgatedor maintained. Plaintiff also fails to plausibly allege tBafendants
Williams and Bobbitdirected the allegedly unlawful conditions or ignored a widespread history
of abuse in this regardn fact, Plaintiff fails to makeany factual allegations against Defendants
Williams and Bobbitt, let alonevenconclusory allegations thaiheseDefendand wereaware of
or were personallyresponsible for thalleged violations of Plaintiff's constitutional rights.
Accordingly, the Court shoul®ISMISS Plaintiff's claims against DefendanWilliams and
Bobbitt.

Il. Plaintiff's Failure to Protect Claims

Plaintiff's allegationthat he informed Defendant Mendez he had an issue with hig
roommate implicates the Eighth Amendment's proscription against cruel and unusua
punishment. That proscription imposes a constitutional duty upon prison officials to tak
reasonable measures to guarantee the safety of prison inmates. “To show envadlhiis]
Eighth Amendment rights, [a p]laintiff must produce sufficient evidence of (tpstantial risk

of serious harm; (2) the defend@st deliberate indifferenceotthat risk; and (3) causation.”

Smith v. Reqg’l Dir. of Fla. Dep’t of Corr., 368 F. App’x 9, 14 (11th Cir. 2010) (qudiaccell

ex rel. Estate of Morgan v. Toombs Cty., Ga., 400 F.3d 1313, 1319 (11th Cir. 2005)). “To

deliberately indifferent a pras official must know of and disregard ‘an excessive risk to inmate
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health or safety; the official must both be aware of facts from which the inferentwk
drawn that a substantial risk of serious harm exists, and he must also draw #eceferd.
(quotingPurcell 400 F.3d at 13120). Whether a substantial risk of serious harm exists so tha
the Eighth Amendment might be violated involves a legal rule that takes foaugthits
application to facts. However, “simple negligence is not adblenander 8 1983, and a plaintiff
must allege a conscious or callous indifference to a prisoner’s rigBtsith, 368 F. App’x at

14. In other words, “to find deliberate indifference on the part of a prison official, aifplaint

inmate must show: (1) subjective knowledge of a risk of serious harm; (2) disregartdrigktha

(3) by conduct that is more than gross negligence.” Thomas v. Bryant, 614 F.3d 1288, 13
(11th Cir. 2010). Prison officials are not held liable for every attack by onedarnupah another,

Zatler v. Wainwright, 802 F.2d 397, 400 (11th Cir. 1986), nor are they guarantors of a prisone

safety. Popham v. City of Talladega, 908 F.2d 1561, 1564 (11th Cir. 1990). Rather, a pris

official must be faced with a known risk of injury thréges to the level of a “strong likelihood
rather than a mere possibility” before his failure to protect an inmate candot sanstitute

deliberate indifferenceBrown v. Hughes, 894 F.2d 1533, 1537 (11th Cir. 1990).

Like any deliberate indifferenadaimant, a plaintiff must satisfy both an objective and a

subjective inquiry. _Chandler v. Crosby, 379 F.3d 1278, 428411th Cir. 2004). Under the

objective component, a plaintiff must prove the condition he complains of is sufficsemibus

to violate the Eighth AmendmentHudson v. McMillian 503 U.S. 1, 8 (1992). As for the

subjective component, “the prisoner must prove that the prison official acted witberdte

indifference.” Miller v. King, 384 F.3d 1248, 12661 (11th Cir. 2004) (quotingtarmer v.

Brennan 511 U.S. 825, 837 (1994)). To prove deliberate indifference, the prisoner must shq
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that prison officials “acted with a sufficiently culpable state of mind'thanegard to the serious
prison condition at issudd. (quoting_Chandler, 379 F.3d at 1289-90).

Here, Plaintiff only alleges he informed Defendant Mendez he had an unspecified issue
with his roommatethe morning of the alleged attackPlaintiff fails to make any factual
allegations revealing thdefendant Mendez knew Plaintiff's roommate had a homemade knife
in his possessioar otherwise posed a specific threat to Plaintiff's safety. Acceptingtila
allegations as true, which the Court must at this stage of the proceedings, the wrilegieke
against Defendant Mendez is that Defendant Mendez was negligent in failingotm i
Defendant Sharpe of an unspecified isBl&ntiff was having with his roommate. However,
such an assertion is an insufficient basis for liability in this Sed9&3 case. Accordingly, the
Court shouldISMISS Plaintiff's claims against Defendant Mendez.

II. Plaintiff's Deliberate Indifference Claims

Plaintiffs mention of a doctor informing officers he needed outside mledara also
gives rise to a discussioof the Eighth Amendment. As noted in the preceding Sectien, t
Eighth Amendment’s proscription against cruel and unusual punishment imposes tatcmomesti
duty upon a prison official to take reasonable measures to guarantee the safetyted.infe
standard for cruel and unusual punishment, embodied in the principles expreEstellev.
Gamble 429 U.S. 97, 104 (1976), is whether a prison official exhibits a deliberate indifference o

the serious medical needs of an inmatEarmer v. Brenngn511 U.S. 825, 828 (1994).

However, “not every claim by a prisoner that he has not received adequate medicedntreat

states a violation of the Eighth Amendment.” Harris v. Thigpen, 941 F.2d 1495, 1505 (11th G

r.

1991) (quotingEstelle 429 U.S. at 105).Rather, “an inmate must allege acts or omissions




sufficiently harmful to evidence deliberate indifference to serious medeatis.” Hill v.

DeKalb Reg’l Youth Det. Ctr., 40 F.3d 1176, 1186 (11th Cir. 1994).

In order to prove a deliberate indifference claim, a prisoner must overcome thré
obstacles. The prisoner must: 1) “satisfy the objective component by showirjgehhad a
serious medical need”; 2) “satisfy the subjective component by showing thatigbe official
acted with deliberate indgfence to [his] serious medical need”; and 3) “show that the injury]

was caused by the defendant's wrongful condu@debert v. Lee Cty.510 F.3d 1312, 1326

(11th Cir. 2007). A medical need is serious if it “has been diagnosed by a physician
mandating treatment or [is] one that is so obvious that even a lay person would easilgizecog
the necessity for a doctor’s attentionId. (quotingHill, 40 F.3d at 1187) (emphasis supplied).
As for the subjective component, the Eleventh Circuit has censlisrequired that “a defendant

know of and disregard an excessive risk to an inmate’s health and safety.” Haney v. City

Cumming 69 F.3d 1098, 1102 (11th Cir. 1995). Under the subjective prong, an inmate “mu
prove three things: (1) subjective knowledge of a risk of serious harm; (yalidrof that risk;
(3) by conduct that is more than [gross] negligencgdebert 510 F.3d at 1327. “The meaning
of ‘more than gross negligence’ is not se¥ident[.]” I1d. Only when deliberate indifference to
an inmate’s serious medical needs is demonstrated to be “repugnant to the censtienc
mankind” or offensive to “evolving standards of decency” will it give rise to a védidncof
mistreatment under the Eighth Amendmelak.

It is unclear whether Plaintiff sets forth a deliberate indifference claamstgDefendants
Sharpe and Mobley. Instead, Plaintiff only alleges the doctor at GeorgiaP8taia informed
Defendants Sharpe and Mobley that Plaintifeded outside medical attention. Plairfaffs to

make any allegations that Defendants Sharpe and Mobley failed to obtain dheneeded
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medical care and treatmeott that these Defendants were deliberately indifferent to his seriou
medical needé some other way. Consequently, the Court shBugMISS Plaintiff's claims
against Defendants Sharpe and Mobley.
IV.  Leave to Appealin Forma Pauperis

The Court should also deny Plaintiff leave to appeaforma pauperis.> Though
Plaintiff has, of course, not yet filed a notice of appeal, it would be apatepo address these
issues in the Court’'s order of dismissal. Fed. R. ApR4Ra)(3) (trial court may certify that
appeal is not taken in good faith “before or after the notice of appeal is filed”)

An appeal cannot be takémforma pauperis if the trial court certifies that the appeal is
not taken in good faith. 28 U.S.C. § 1915(a)(3); Fed. R. ApR4f)(3). Good faith in this

context must be judged by an objective standard. Busch v. Cty. of Volusia, 189 F.R.D. 687, §

(M.D. Fla. 1999). A party does not proceed in good faith when he seeks to advance a frivolg

claim or argument. See Coppedge v. United States, 369 U.S. 438, 445 (1962). A claim of

argument is frivolous when it appears the factualgatiens are clearly baseless or the legal

theories are indisputably meritlesdleitzke v. Williams 490 U.S. 319, 327 (1989arroll v.

Gross 984 F.2d 392, 393 (11th Cir. 1993). Stated another waly) fonma pauperis action is
frivolous and, thus, riabrought in good faith, if it is “without arguable merit either in law or

fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2008ge alsd@rown v. United States

Nos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).
Based onthe above analysis of Plaintiff's action, there are no-fn@nlous issues to
raise on appeal, and an appeal would not be taken in good faith. Thus, the CourD&ibYild

Plaintiff in forma pauperis status on appeal.

% A certificate of appealability inot required in this Section 1983 action.
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CONCLUSION
For the foregoing reasonsRECOMMEND the CourtDISMISS Plaintiff's Complaint
for failure to state a claimnd DIRECT the Clerk of Court ta€CLOSE this caseand enter the
appropriate judgment of dismissal. Additionaly\RECOMMEND the CourtDENY Plaintiff
leave to appeah forma pauperis.
The CourtORDERS any party seeking to object to this Report and Recommendation

file specific written objections within fourteen (14) days of the date onhathis Report and

Recommendation is entered. Any objeci@sserting that the Magistrate Judge failed to addres$

any contention raised in the Complaint must also be included. Failure to do so will hateany
challenge or review of the factual findings or legal conclusions of the Matgistudge.See28

U.S.C. 8 636(b)(1)(C); Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must |

served upon all other parties to the action. The filing of objections is not a proper vehiq
through which to make new allegations or present additional evidence.

Upon receipt of Objections meeting the specificity requirement set out above,ea Unit
States District Judge will makeda novo determination of those portions of the report, proposed
findings, or recommendation to which objection is made and may aceggut, or modify in
whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not
meeting the specificity requirement set out above will not be considered byriatDisdge. A
party may not appeal a Magistrate Judgeijgort and recommendation directly to the United
States Court of Appeals for the Eleventh Circuit. Appeals may be made only fraral a fi

judgment entered by or at the direction of a District Judge.
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The Court DIRECTS the Clerk of Court to serve a copyf this Report and
Recommendation upon Plaintiff.
SO ORDERED andREPORTED and RECOMMENDED, this 31stday of October,

2017.

R. STAN BAKER
UNITED STATESMAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA
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