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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION

NATIONSTAR MORTGAGE,LLC; and
FEDERAL NATIONAL MORTGAGE
ASSOCIATION, INC,

Plaintiffs, CIVIL ACTION NO.: 6:17cv-84
V.
METLIFE HOME LOANS; THE UNITED
STATES;UNKNOWN HEIRS OF BRRNICE

POWELL andUNKNOWN HEIRS OF
BETTY HODGES POWELL

Defendants.

ORDER

On Januarnyl4, 2019,the Court ordered PlaintifiSationstar Mortgage, LLC, and Federal
National Mortgage Association, Inc., to show cause why the Court should not dismisséhiigrc
failure to prosecute and failure to follow the Federal Rules of Civil Proeeahal the Court’s
Local Rules. (Doc. 31.)The Court listed eleven specific ways that Plaintiffs had failed to fulfill
their obligation to diligently prosecute this action, directed Plaintiffs éxifipally address and
show cause for each of the eleven errors, and directed Plaintiffs to ekgliaimtended cowse
for the future prosecution of the case. (ld. at pfg.4—

Plaintiffstimely filed a Responsevhich the Court has reviewedDoc. 32.) Throughout
the ResponséPlaintiffs emphasize thatdifferent attorneyalbeit fromthe saméaw firm) is now
handling the case and, as a result, all issues witlobectedand Plaintiffs will “prosecute the
case in a diligent manner going forward(ld. at p. 2.) With regard with the various service

deficiencies noted by the CouRlaintiffs avow that, if the Court permitsdttasdo proceedand
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grants an extension of time to sb, they will “properly serve all defendants as requinedluding
servingcopies ofall pleadinggincluding motions)n all parties (Id. at pp. 23.) Specifically
asto Defendant the United Stat@&aintiffsconcede that they have not properly effectuated serviceg
in accordance with Federal Rule of Civil Procedui#)(A), and theytherefore request that the
Court withdraw the Clerk’s Engrof Defaultas to the United Stateéloc. 15, and grant an
extensiorof time for propersenice ofthe United States.(Doc. 32,pp. 3-4.) Specifically & to
Defendant MetLife Home LoanB)aintiffsconcede thahey did not serve MetLife until aft&ule
4(m)’s 90day service period had expirdalitthey emphasize that MetLife has not filed an answer
or a motion to dismiss raising the issue of timeliness of service and they abk $etice delay

be excusedr in the alternative that the Courtagt them an extension of time tegerve MetLife

(Id. at p. 3.) Plaintiffs alsoacknowledgethat, even thoughthey soughteave of Court to add
Dianne Powell Morris as a Defendasthe was lefout of the Amended Complaititatthey were
permitted tdfile. (Id. at p. 5.) They urge thaif the Court allows them toontinue to prosecute
this action,they will “effectuate service of the Amended Complaint” onhand they urgéhat,
sinceno parties have filed answeids. Morriswill not be prejudiced by beingdded andgerved
now. (Id.)

Regarding their failure tdeposit the cosfor serviceby publication orthe Unknown Heirs
of Bernice Powell and the Unknown Heirs of Betty Hodges Powidtl the Court Plaintiffs ask
the Court toexcuse their tardiness making the paymenand they advise thathe moneys will
be forwarded to th€lerk’s office as soon as possible [and f] allowed by this Court?laintiffs
will immediately deposit the necessary costs toGbart.” (Id. at p. 6.)

Finally, Plaintiffs respondedo the Court’s concern thatore than six monthsad passed

1 The Amended Complaint, however, contains no mention of Ms. Morris second Amended
Complaint naming her as Befendant and adding allegations concerningweuld be necessary.




sincethe Affidavit of Publicationwas filed with the Courtvithout Plaintiffs having movedor
entry of default as to the Unknown Heirs of Bernice Powell and the Unknown Heirstpf Bet
Hodges Powell. (Doc. 32pp1, 6.) Plaintiffs state that[c]Joncurrently herewith this Response,
Plaintiffs are filing their Motion for Default Judgment asRefendants the Unknown Heirs of
Bernice Powell and the Unknown Heirs of Betty Hodges Pdwelld. at p. 1) The Court,
however, has not been able to locate any such motion on the éwdkes case

The Court finds that Plaintiffs have shown good causguePlaintiffs a second chance
at prosecuting this cageowever, the Court expects Plaintiffs’ counsel to proceed with expedienc
and diligence given the amount of time that has elapsed sincagbeavas initially filecand the
numerous errors in the prosecution of this caBeorder to get thcase back on track, the Court
ORDERS Plaintiffs to file a Second Amended Complaint, which names Dianne PoweikNsr
a Defendant and includes allegations againstvignin SEVEN (7) DAY S of the entry of this
Order Additionally, Plaintiffs areORDERED to file a Motion for Default Judgment as to
Defendants the Unknown Heirs of Bernice Powell and the Unknown Heirs of Betty Hodgels Pow,
within SEVEN (7) DAY S of the entry of this Order. The Court a®&DERS Plaintiffsto tender
the outstanding publication cedb the Clerk of Courtvithin SEVEN (7) DAY S of the entry of
this Order The Court finds the United StatasdMetLife have not been properly sed(due to
deficiencies in the manner and method of seraicguntimeliness of service, respectivebnd
thereforeREOPENS andEXTENDS the time for service on the United States and on MetLife for
a period ofTHIRTY (30) DAY Sfollowing the filing of Plantiffs’ Second Amended Complaift
Finally, the CourDIRECTSthe Clerk of Court t&WITHDRAW the Entries of Default as to the

United States and MetLife, (doc. 15).

2 Service on Dianne Powell Morris is governed by Fed. R. Civ. P. 4.




The Court forewarn®laintiffs that though the Court has given them another chance tg
properly prosecute this case, there will be no third bite at the proverbial apple

SO ORDERED, this 30th day of April, 2019.

/ /’“é},lf

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA




