Burc

1 v. Sussman et al Do¢.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION

LEVON BURCH,
Plaintiff, CIVIL ACTION NO.: 6:17cv-137

V.
WILLIAM SUSSMAN; DANNY CRAIG;

CARLISLE OVERSTREET; and KENNETH
BOOSE

Defendants

ORDER and MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Plaintiff, who is currently housed at Jenkins Correctional Centelillen, Georgia, filed
a Complaintpursuant to 42 U.S.C. § 1983 contesting certain events \aHetedly occurred in
Richmond CountyGeorgia® (Doc. 1.) Plaintiff also fileca Motion for Leave to Proceeit
Forma Pauperis (Doc. 2.) For the reasons set forth below, the CDEMNIES Plaintiff's
Motion. For these same reason®ECOMMEND the Gurt DISMISS Plaintiff's Complaint
based on his failure to state a clalMRECT the Clerk of Court t€LOSE this case and enter
the appropriate judgment of dismissal, &ENY Plaintiff in forma pauperistatus on appeal.

BACKGROUND

In his Complaint, Plaintiff contends Defendant Kenneth Boose, an investigator with
Richmond County, Georgia, arrested him in 19P4aintiff asserts Defendant William Sussman,
a public defendewisited him at the Richmond County Jail. Plaintiff contends Defendant Danny

Craig, who is with the District Attorney’s Office, came to the jail almost a year tateffer

! Because Plaintiff complains about events occurring in Richmond tg;oGeorga, his Complaint

should have been filed in this Court’s Augusta Division.
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Plaintiff a plea bargain. (Doc. 1, p. 5.) Plaint#leges he agreed to the plea bargain in
November 1995 in front of Defendant Carlisle Overstreet, a Superior Coug, jbeécause
Plaintiff was facedwith capital punishmenf he did not enter into a plea deaPlaintiff seeks
immediate release frorhis false imprisonmentnd the monetary “equivalent amount of the
bonds that were sold as” to himd.(at p. 6.)

STANDARD OF REVIEW

Plaintiff seeks to bring this actian forma pauperis Under 28 U.S.C. § 1915(a)(1), the
Court may authorize the filing of a civil lawsuit without the prepayment of ifetbe plaintiff
submits an affidavit that includesstatement of all of his assets, shows an inability to pay the
filing fee, and also includes a statement of the nature of the action which shohs thantitled
to redress. Even if the plaintiff proves indigence, the Court must dismiss the &dtias i
frivolous or malicious, or fails to state a claim upon which relief may be granted. 28.U.S
881915(e)(2)(B)(iX{ii). Additionally, pursuant to 28 U.S.C. 8 1915A, the Court must review a
complaint in which a prisoner seeks redress from a governmental entity. Uporciaeshing,
the Court must dismiss a complaint, or any portion thereof, that is frivot@lgious,or fails to
state a claim upon which relief may be granted or which seeks monetary refied ftefendant
who is immune from such relief. 28 U.S.C. § 1915A(b).

The Court looks to the instructions for pleading contained in the Federal Rules of Ciy
Procedure when reviewing a Complaint on an application to pranefaima pauperis See
Fed. R. Civ. P. 8 (“A pleading that states a claim for relief must contain [amioagtbings] . . .
a short and plain statement of the claim showing that the pleader is entitled to)rélexd."R.
Civ. P. 10 (requiring that claims be set forth in numbered paragraphs, each limitgddte set

of circumstances). Further, a claim is frivolous under Section 1915(e)(2)(iB){i)s ‘without




arguable merit either in law or fact.’"Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2002)

(quotingBilal v. Driver, 251 F.3d 1346, 1349 (11th Cir. 2001
Whether a complaint fails to state a claim under Section 1915(e)(2)(B)(0y&red by
the same standard applicable to motions to dismiss under Federal Rule of Ciyil

Proceduré 2(b)(6). Thompson v. Rundle, 393 F. App’x 675, 678 (11th Cir. 2010). Under thal

standard, this Court must determine whether the complaint contains “sufficcéurl fenatter,

accepted as true, to ‘state a claim to relief that is plausible on its fagghi€roft v. Igbal, 556

U.S. 662, 678 (2009) (quotinBell Atl. Corp. v Twombly, 550 U.S. 544, 570 (2007)). A

plaintiff must assert “more than labels and conclusions, and a formulaic cecitstithe

elements of a cause of action will not” sufficéwombly, 550 U.S. at 555. Section 1915 also
“accords judges not only tlaithority to dismiss a claim based on an indisputably meritless legdl
theory, but also the unusual power to pierce the veil of the complaint’s factgglti@ies and
dismiss those claims whose factual contentions are clearly base®ésl.,’ 251 F.3d atl349

(quotingNeitzke v. Williams 490 U.S. 319, 327 (1989)).

In its analysis, the Court will abide by the lesiginding principle that the pleadings of
unrepresented parties are held to a less stringent standard than those drati@chdoys sind,

therdore, must be liberally construeddaines v. Kerner404 U.S. 519, 520 (1972); Boxer X v.

Harris 437 F.3d 1107, 1110 (11th Cir. 2006P(b6 sepleadings are held to a less stringent

standard than pleadings drafted by attorneys. . . .”) (qubligdnes vLott, 350 F.3d 1157, 1160

(11th Cir. 2003)). However, Plaintiff's unrepresented status will not excusakesstegarding

procedural rulesMcNeil v. United Statess08 U.S. 106, 113 (1993) (“We have never suggested

that procedural rules in ordinary dgilitigation should be interpreted so as to excuse mistakes by

those who proceed without counsel.”).




DISCUSSION

Dismissal of Claims Pursuant tdHeck v. Humphrey and Rooker-Feldman Doctrine

The allegations contained in Plaintiffs Complaint cemtennd criminal proceedings in
RichmondCounty, Georgia. Plaintiff references the criminal proceedings adgamsin 1994
and 1995. However, there is nothing before tloerCindicating that his conviction hdmeen
reversed, expunged, invalidated, called into question by a federal cosuesmde of a writ of

habeas corpus, or otherwise overturned. (Doc. 1.) Consequently, this Court is precluded fi

reviewing his claims by the decisionhkteck v. Humphrey, 512 U.S. 477 (1994).

In Heck a state prisoner filed a Section 1983 damages action against the prosecutors
investigator in his criminal case for their actions which resulted in his conviclifne United
States Supreme Court analogized the plaintiff's claim to a contavworcauseof action for
malicious prosecution, which requires as an element of the claim that thecpronal
proceedingbe terminated in favor of the accused. 512 U.S. at 484. The Supreme Coy
reasoned:

We think the hoary principle that civil tort action® arot appropriate vehicles for
challenging the validity of outstanding criminal judgments applies to § 1983
damages actions that necessarily require the plaintiff to prove the unlawfafnes
his conviction or confinement, just as it had always applied to actions for
malicious prosecution (footnote omitted).

We hold that, in order to recover damages for allegedly unconstitutional
conviction or imprisonment, or for other harm caused by actions whose
unlawfulness would render a conviction or sentence invalid, (footnote omdted),

8 1983 plaintiff must prove that the conviction or sentence has been reversed on
direct appeal, expunged by executive order, declared invalid by a state tribunal
authorized to make such determination, or called into question leefeourt’s
issuance of a writ of habeas corpus, 28 U.S.C. § 2254. A claim for damages
bearing that relationship to a conviction or sentence that has not been so
invalidated is not cognizable under § 1983. Thus, when a state prisoner seeks
damages in & 1983 suit, the district court must consider whether a judgment in
favor of the plaintiff would necessarily imply the invalidity of his conviction or
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sentence; if it would, the complaint must be dismissed unless the plaintiff can
demonstrate that the conviction or sentence has already been invalidated.

Id. at 48687 (emphasis added).

Under Heck a plaintiff who is attempting “to recover damages for allegedly
unconstitutional conviction or imprisonment, or for other harm caused by actions whosge
unlawfulress would render a conviction or sentence invalid,” must make a showing that His
conviction, sentence, or other criminal judgment was reversed, expunged, declaiddyaal
appropriate state tribunal, or called into question in a federal court’s ¢g&saaa writ of habeas
corpus. Id. If a plaintiff fails to make this showing, then he cannot bring an action undef
Section1983. Id. at 489. Furthermore, to the extent a plaintiff contends that a favorable ruling
on his claims would not invalidate his conviction, sentence, confinement, or other crimingl
judgment, the burden is on the plaintiff to prove this contention in order for his claims to
proceed.Id. at 487. AlthougtHeckinvolved a claim brought under 42 U.S.C. § 1983 for money
damages, Hec¢k holding has been extended to claims seeking declaratory or injunctiveaslief

well as money damagés.SeeWilkinson v. Dotson, 544 U.S. 74, €32 (2005);Abella v.

Rubing 63 F.3d 1063, 1066 (11th Cir. 1995ke alsd’reiser v. Rodriguez, 411 U.S. 475, 500

(1973) (“[W]e hold today that when a state prisoner is challenging the veéryrfdaration of his
physical imprisonment, and the relief he seeks is a determination that he is entitletethate
release or a speedier release from that imprisonment, his sole federal remedt isf habeas
corpus.”).

“Under this standard, it is not unusual for a § 1983 claim to be dismissed for failure {o

satisfy HecKs favorable termination requirement.’Desravines v. Fla. Dep'of Fin. Servs.

No. 6:11CV-235-0RL-22, 2011 WL 2292180, at *3 (M.D. Fla. May 23, 201dgport and

% Plaintiff seeksmonetay damages and his immediate release from pri¢boc.1, p. 6.)




recommendation adoptday No. 6:1:CV-235-ORL-22, 2011 WL 2222170 (M.D. Fla. June 8,

2011) (citingGray v. Kinsey No. 3:09cv—324/LC/MD, 2009 WL 2634205, at *9 (N.D. Fla.

Aug. 25, 200) (finding plaintiff's claims barred bidecKs favorable termination requirement
where plaintiff sought invalidation of his traffic conviction but failed to apg®alcbnviction in

state court))Domotor v. Wennet, 630 F. Supp. 2d 1368, 1379 (S.D. Fla. 2009) (“allowing th

plaintiff to circumvent applicable state procedures and collaterally attackdmsictions in
federal court is the precise situation thiack seeks to preclude” because the plaintiff entered

into a plea agreement with knowledge of stabtially all of the allegations that now form the

basis of a Section 1983 action for damages); St. Germain v. Isenhower, 98 F. Supp. 2d 1]
1372 (S.D. Fla. 2000) (holding plaintiff's convictions for the lesseluded offenses of false
imprisonment ad misdemeanor battery did not constitute a favorable termination and thy

plaintiff's § 1983 action was precluded bleck); see alscCooper v. Georgia, No. CV41(01,

2013 WL 2253214, at *2 (S.D. Ga. May 22, 2018port and recommendation adoptegNo.

CVv413091, 2013 WL 2660046 (S.D. Ga. June 11, 2013); Brown v. Renfroe, No. €d&10

2011 WL 902197, at *2 (S.D. Ga. Jan. 25, 201éport and recommendation adoptby No.

CV210-003, 2011 WL 892359 (S.D. Ga. Mar. 9, 20Hifj,d sub nom.Brown v. Colenan 439

F. App’x 794 (11th Cir. 2011).

In this case, Plaintiff has not shown that tigninal proceedings haveeen favorably
terminated. To the contrary, Plaintdhly alleges he is being falsely imprisoned with no factual
supportas to this allegatim Plaintiff seeks monetary compensation. Accordingly, tHeck
decision unquestionably preclud@kintiff's claims.

Even if Plaintiff is not challenging a conviction, he is at least challenging hisapest

confinement. Howevetdeckis not only limited to claims challenging the validity of criminal
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convictions. It also applies to detentions absent convicti@®=seCohen v. Clemens, 321 F.

App’x 739, 741 (10th Cir. 2009) (In the immigration contextietk bar[red the plaintiff's]
claims for damages because success on those claims would necessarily implalitigyi of

[his] detention.”);_Edwards v. Balisok, 520 U.S. 641 (1997) (applyiegkto a Section 1983

claim challenging procedures used to deprive a prison inmate of goeditadits);Huftile v.

Miccio-Fonseca410 F.3d 1136, 1137 (9th Cir. 2005) (applylHgckto a Section 1983 claim

challenging civil commitment under California’s Sexually Violent Predatot3; Atamilton v.
Lyons 74 F.3d 99, 106203 (5th Cir. 1996) (applyig Heckto a Section 1983 claim challenging
the coercive nature of a pretrial detainee’s confinement prior to giving eanstiait regarding
pending charges)Thus,Heckbars Plaintiff's claims for this additional reason.

Additional grounds support disnsisl of Plaintiffs putative Section 1983 claims.

Pursuant to theRookerFeldmandoctrine, the Court is without jurisdiction over Plaintiff's

claims, which essentially seek review of stedeirt criminal proceedings decided against him.

“The Rookerfeldman doctrine derives from Rooker v. Fidelity Trust Company, 263 U.S. 413

(1923), and_District of Columbia Court of Appeals v. Feldman, 460 U.S. 462 (1983), ar

provides that, as a general matter, federal district courts lack jurisdictrewiéa a final site

court decision.” McCorvey v. Weaver620 F. App’x 881, 882 (11th Cir. 2015). Nor under the

RookerFeldmandoctrine may a federal court “decide federal issues that are raised in stg

proceedings and ‘inextricably intertwined’ with the state countdgment.” SeeDatz v. Kilgore,

51 F.3d 252, 253 (11th Cir. 1995) (quotiBtaley v. Ledbetterd37 F.2d 1016, 1018 (11th Cir.

1988)). ‘RookerFeldmanapplies because, among the federal courts, Congress authorized or

the Supreme Court to reverse or nipdi state court decision.Helton v. Ramsay, 566 F. App’x

876, 877 (11th Cir. 2014) (citing Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 28

d
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284 (2005)). Because Plaintiff, through this Section 1983 action, essentially asks thigoCourt
invalidate hisconviction obtainedn RichmondCounty, Georgia, this Court lacks jurisdiction
over his claims.

Accordingly, the Court shouldDISMISS Plaintiffs claims in their entirety.
Additionally, Plaintiff's claims shouldlsobe dismissed for multiplether reasons.
I. Judicial Immunity

Judicial immunity bars Plaintiff's claims against Defendant Overstreet. €ssdid not
abrogate the doctrine of judicial immunity when it enacted Section 1988icial immunity is
an absolute immunity, and it aps even when a judge acts maliciousBolin v. Story, 225
F.3d 1234, 1239 (11th Cir. 2000) (“Judges are entitled to absolute judicial immunity frofn
damages for those acts taken while they are acting in their judicial capal@ss they acted in

the clear absence of all jurisdiction.3tump v. Sparkmam35 U.S. 349, 356 (1978) (holding

judicial immunity doctrine applies in Section 1983 actionshbsolute immunity not only

protects against liability but also against a case going to trial atlattis v. Deveaux, 780 F.2d

911, 914 (11th Cir. 1986) (citing Mitchell v. Forsyth, 472 U.S. 511, 526 (1985)). To determine

whether a judge is entitled to absolute immunity from money damages under Section 1983, a
two-part test was established@tump 1) whether the judge dealt with the plaintiff in a judicial
capacity; and 2) whether the judge acted in the “clear absence of all jurisdididbriduoting
Stump 435 U.S. at 357). The second prong of this test is “only satisfied if a judge completely
lackssubject matter jurisdiction.’ld. at 916.

Plaintiff ostensibly complains about the actions of Defendant Overstriestegapacity as
a judicial official in a case that was pending before him in which Plaintiff wasreed party.

Nevertheless, Plaintiff fails to make any claim whatsoever that Defendansté@et acted in the




clear absence of jurisdiction. Consequently, the Court siIEMISS Plaintiff's Section 1983
claims against Defendant Overstreet based on judicial immunity principles.
[I. Prosecutorial Immunity

Likewise, the Supreme Court has repeatedly reiterated that Section 1983 did gateabro

the doctrine of absolute prosecutorial immuniSee, e.g.Van de Kamp v. Goldstein, 555 U.S.

335, 342 (2009). “Today, absolute prosecutorial immunity extends to ‘acts undertaken by a
prosecutor in preparing for the initiation of judicial proceedings or for tnmal,vehich occur in

the course of his role as an advocate for the StateaVorsMorrell v. United StatesNo. CV

214-164, 2015 WL 3766853, at *3 (S.D. Ga. June 15, 2015) (quétirtdley v. Fitzsimmons

509 U.S. 259, 273 (1993)3ee alsRivera v. Leal 359 F.3d 1350, 1353 (11th Cir. 2004) (“A

prosecutor is entitled to absolute immunity from suit for all actions he takesehnitgming his
function as an advocate for the government.”).

Plaintiff's putativeclaims againsDefendant Craigpertain tohis actions asan advocate
for the State of Georgia and concern prosecutorial functions thattanately associated with

the judicial hase of the prosecutionSeeVan de Kamp 555 U.S. at 342 (citing _Kalina v.

FEletcher 522 U.S. 118, 127, 130 (1997)). Thus, the Court mayASMISS Plaintiff's claims
against Defendar@raigunder the doctrine of prosecutorial immunity.
V. Claims Against Investigator and Public Defender

In order to state a claim for relief under Section 1983, a plaintiff must saisfy
elements. First, a plaintiff must allege that an act or omission deprived him “of gge r
privilege, or immunity secured bthe Constitution or laws of the United StatesHale v.

Tallapoosa Cty.50 F.3d 1579, 1582 (11th Cir. 1995). Second, a plaintiff must allege that the ajct

or omission was committed by “a person acting under color of state ldw.”




The stateactor equirement traditionally precludes suit against a private party unde
Section 1983 because a private party may qualify as a state actor for Section 1983% munigose

in “rare circumstances.Harvey v. Harvey, 949 F.2d 1127, 1130 (11th Cir. 1992). Thedskh

Circuit Court of Appeals recognizes a private party as a state actor loahyame of three tests is
satisfied: “the state compulsion test, the public function test, or the nexusigion test.”

Davis v. Self, 547 F. App’x 927, 9334 (11th Cir. 2013) (citing Rayburn ex rel. Rayburn v.

Hogue 241 F.3d 1341, 1347 (11th Cir. 2001)).
A defense attorney, whether coagipointed or privately retained, represents only his

client, not the statePolk Cty. v. Dodson, 454 U.S. 312 (1982). Accordingly, the law is-well

established thdt [a] public defender does not act under color of state law when performing
lawyer’s traditional functions as counsel to a defendant in a criminal procéedidgarson v.
Myles, 189 F. App’x 865, 866 (11th Cir. 2006) (quoting Polk Cty., 454 U.S. at 32B)also

Dixon v. Eaves, No. CV51229, 2012 WL 6930306, at *3 (S.D. Ga. Dec. 26, 2012) (ineffective

assistance of counsel allegations against plaintiff's emppbinted attorney incriminal

proceeding failed to state claim under Section 1983); Cobb v. Reeves, No. CV612-085, 2012

5364302, at *4 (S.D. Ga. Oct. 4, 2012) (sam&hus, a defense attorney does not act “under
color of state law,” a critical element of a Section 1983ntla Since Defendant Sussman
presumablyacted as Plaintiff's defense attorney, and not as a public actor, Plaintifft chaiteca
claim against him under Section 1983. This deficiency provides another ground for alisriss
Plaintiff's claims againsbefendant Sussman

In addition, Plaintiff fails to make any factual allegations against DeferiBlaoge, as
Plaintiff only states Defendant Boose arrested him. (Doc. 1, p. 5.) Thus, Ptaiclaiins

against Deéndant Boose should iSMISSED basedon Raintiff’s failure to meet the most
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basic pleading requiremengeeFed. R. Civ. P. 8 (“A pleading that states a claim for relief must

contain [among other things] . . . a short and plain statement of the claim showing that t{he

pleader is entitled to relief.”)gbal, 556 U.S. at 67&jale 50 F.3d at 1582.
V. Statute of Limitations

To the extent Plaintiff raises any constitutional claims or state law claims, suuok al@
also barred by the applicable statute of limitations. Constitutional claims broughtaptirt®
Section 1983 “are tort actions, subject to the statute of limitations governing pargona

actions in the state where thel883 action has been brought.” Powell v. Thomas, 643 F.3d

1300, 1303 (11th Cir. 2011). Georgia has a-ywar statute of limitations for personal injury
actions. O.C.G.A. 8-8-33. Although state law determines the applicable statute of limitations
“[flederal law determines when the statute of limitations begins to ruavett v. Ray, 327 F.3d
1181, 1182 (11th Cir. 2003). As a general rule, “the statute of limitations does not begin to 1
until the facts which would support a cause of action are apparent or should be apparent
person with a reasonably prudent regard for his rights.”

Plaintiff describes events occurring no later than November 1$85vever, Plaintif
does not allege that he was unaware of the facts surrounding his ataimas time nor does he
allege any facts to suggest he discovered this information at a later date .ofEhénef statute of
limitations began to run in November 1995, theestdate Plaintiff claims the events occurred
Because Plaintiff did not fildis Complaint in this case unt®ctober 23, 2017Plaintiff's
Complaint is untimely filed pursuant to the applicable statute of limitations pefiods, this is

another ground upon which the Court shddl&MISS Plaintiff's Complaint.
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VI.  Leave to Appealin Forma Pauperis

The Court should also deny Plaintiff leave to appeaforma pauperiS§ Though
Plaintiff has, of course, not yet filed a notice of appeal, it would be apatepo address these
issues in the Court’'s order of dismissal. Fed. R. ApR4Ra)(3) (trial court may certify that
appeal is not taken in good faith “before oeathe notice of appeal is filed”).

An appeal cannot be takémforma pauperisf the trial court certifies that the appeal is
not taken in good faith. 28 U.S.C. § 1915(a)(3); Fed. R. ApR4f)(3). Good faith in this

context must be judged by anjettive standardBusch v. Cty. of Volusia, 189 F.R.D. 687, 691

(M.D. Fla. 1999). A party does not proceed in good faith when he seeks to advance a frivolg

claim or argument. See Coppedge v. United States, 369 U.S. 438, 445 (1962). A claim of

argumen is frivolous when it appears the factual allegations are clearly baseless orahe le

theories are indisputably meritlesdleitzke v. Williams 490 U.S. 319, 327 (1989arroll v.

Gross 984 F.2d 392, 393 (11th Cir. 1993). Stated another walyy Botma pauperisaction is
frivolous, andthus, not brought in good faith, if it is “without arguable merit either in law or

fact.” Napier v. Preslicka314 F.3d 528, 531 (11th Cir. 2008ge als@rown v. United States

Nos. 407CV085, 403CR001, 2009 WL 307872, at *1-2 (S.D. Ga. Feb. 9, 2009).

Based on the above analysis of Plaintiff's action, there are ndrinofous issues to
raise on appeal, and an appeal would not be taken in good faith. Thus, the CourD&itdvild
Plaintiff in forma pauperistatus o appeal.

CONCLUSION

The Court DENIES Plaintiffs Motion for Leave to Proceedn Forma Pauperis

(Doc.2.) | RECOMMEND the CourtDISMISS Plaintiff's Complaintfor failure to state a

claim. | alsoORECOMMEND the CourtDIRECT the Clerk of Court t&CLOSE this caseand

® A certificate of appealability is not required in this Section 1983ractio
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enter the appropriate judgment of dismissal &ENY Plaintiff leave to appeain forma
pauperis

The CourtORDERS any party seeking to object to this Report and Recommendation
file specific written objections within fourteen (14) daystlee date on which this Report and
Recommendation is entered. Any objections asserting that the Magistratdalledig® address
any contention raised in the Complaint must also be included. Failure to do so will hateany
challenge or review ohe factual findings or legal conclusions of the Magistrate JuSge28

U.S.C. § 636(b)(1)(C);_ Thomas v. Arn, 474 U.S. 140 (1985). A copy of the objections must

served upon all other parties to the action. The filing of objections is not a prdpele ve
through which to make new allegations or present additional evidence.

Upon receipt of Objections meeting the specificity requirement set out above,ea Unit
States District Judge will makeda novadetermination of those portions of the report, proposed
findings, or recommendation to which objection is made and may accept, rejeaidity m
whole or in part, the findings or recommendations made by the Magistrate JuajgetioDs not
meeting thespecificity requirement set out above will not be considered by a District.Judge
party may not appeal a Magistrate Judge’s report and recommendatictty doethe United
States Court of Appeals for the Eleventh Circuit. Appeals may be made omlyafrinal

judgment entered by or at the direction of a District Judge.
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The Court DIRECTS the Clerk of Court to serve a copy of this Report and
Recommendation upon Plaintiff.
SO ORDERED andREPORTED and RECOMMENDED , this21stday ofNovember,

2017.

R. STAN BAKER
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

14




