Butldf v. The Georgia Department of Corrections et al

ALICIA BUTLER,
Plaintiff,
V.

THE GEORGIA DEPARTMENT OF
CORRECTIONS, et al.

Defendants

ORDER

1.) Defendants removed the case to this Court.

equal force tdohn Does 1-10.

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
STATESBORO DIVISION

Doc

CIVIL ACTION NO.: 6:18cv-170

FILED
Scott L. Poff, Clerk
United States District Court

By jburrell at 2:56 pm, Dec 21, 2018

Plaintiff Alicia Butler filed this casen the Superior Court of Tattnall Countyeeking

damages for injuries she sustained while working as a nurse at Georgia Staté Rboc. 1-

(Doc.Prgsentlybefore the Court are

Healthcare, Georgia State Prison, and Georgia Department of Behavioral

Defendants’ Motions for Judgment on the Pleadin@ocs. 4, 7.) The Georgia Department of

Corrections, the Board of Regents of the University System of Georgia, &&bgiectional

Developmental Disabilitiegled the first motion (doc. 4),andMarty Allen, individually and as
the Warden of Georgia State Prison, Stanley Williams, and Timothy Wiadl,the second
(doc. 7) Plaintiff filed responses in opposition, (docs. 8, 11), and Defendantsrélgds,

(docs. 13, 16). For the reasons set foethein the CourtGRANT S both Motions, (docs. 4, 7)

1 Plaintiff also named John Does1D as Defendants in her Complaint. (Dodl..l These “unknown
individuals and/or groups of individuals or companies responsible for the tgeand/or safety” of
Georgia State Prison are necessarily state agencies or state employeesdfiidia¢iand individual
capacities—the same as the identified Defendanfscordingly, theholdings discussethfra apply with

Hedlth dn
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andDIRECT Sthe Clerk of Court to entehe appropriate judgmertdf dismissalnd toCL OSE
this case
BACKGROUND

Plaintiff Alicia Butler (at times;Ms. Butler”) filed thisaction in Mayof 2018against the
Georgia Department of Corrections, the Board of Regents of the Univeysignsof Georgia,
Georgia Correctional Healthcare, Georgia Siatison, and Georgia Department of Behavioral
Health and Developmental Disabilitieso(lectively, the “State Agency Defendantg”Stanley
Williams, Timothy Ward,and Marty Allen? requestingelief underGeorgialaw and 42U.S.C.§
1983for injuries sustained whilshe wasvorking as a nurse at Georgia State Prison. (Ddg. 1
p. 4.) On June 5, 2018nunsupervised and unrestrained inmate entered the “pill room” wherg
Ms. Butlerwas workingby herself (Doc. 11, pp. 42.) The inmateattacked Plaintiff, pulled
down her tights, and urinated on held.X Ms. Butlerwasunconscious when she was eventually
discovered by a corrections officier the pill room (Id.) Georgia Department of Corrections
policy requires four nurses and five security officers to be on duty in ¢écat area, but on the
day of the attackthe area was staffed lmne security officer and two other ses. (Doc. 11,
pp. 9-10.)

Ms. Butler seeks damages for the injuresised by this attackIin Count | d her
Complaint,she argueshat Defendantsare liable for negligence becauseailed to provide

adequate securitystaffing, andsupervisionof inmates, resulting iher assaul. (Doc. k1, pp.

2 Mr. Allen was the Warden of Georgia State Prison, and Mr. Williams and Mr. Wanal officers with
the prison and the Georgia Department of Corrections. (Dbcpl13.)

3 It is unclear whether Plaintiff intended Count | to be asserted only agsrState Agency Defendants
or all Defendants The first substantive paragraptithin this Count specificallylists out the State
Agency Defendantand alleges they owed Plaintiff a specific duty of careile the remainingseven
paragraphsf the Countallegethat duties werewed and breachduly “Defendants generaly. (Doc. 1

1.) The Court, construing the allegations in Plaintiff's favor, interp@xant | as being asserted against




11-12.) In Count Il of her Complaint, Plaintiff claimthat Defendantswilliams and Ward
“acting under color of law as officers of the Georgia Department of Camnscand Georgia
State Prison, created the very danger that led to [her] injuries, by alftveninmate] access to
[the] medical area withowtny supervision by a single correctional officer and without constraint
of handcuffs, leg cuffs, or physically restrained in any wapbc. -1, pp. 12—B.) She alleges
that, as a result of this conduct by Defendants Williams and WRefendanté depived [her]
of her rights, privileges and immunitiaghder the laws and th€onstitution of the United
States.” [d. at pp.13-14.) Plaintiff also assertslaims against all Defendants for punitive
damages (Count Ill) and expenses of litigation pursuant to O.C.G.A. § 13-6-11 (Count IV).
Defendants filedwo separatanotions for judgment on the pleadings. (Docs. 4, IA.)
thefirst motion, he State Agency Defendants argue Plaintiff's claims against them are barred
sovereign immunity (Doc. 41, p. 3) In the other motion, Defendants Williams, Ward and
Allen (collectively, the “Employee Defendantsdyer the claims against them in their official
capacities are prohibited by the 11th Amendment and that qualified immunity peecuide
against them asdividuals (Doc. 71, p. 4, 11.) They also maintain that Plaintiff has not
allegedfacts that would amount to a constitutional violationd. @t p. 11.) Additionally,
Defendant Allen moves for judgment on the pleadipgsausdhere are nspecificallegations

against him in the body of the Complainid. @t p. 2.)

all Defendants.SeePerez v. Wells Fargo N.A774 F.3d 1329, 1335 (11th Cir. 2044 determining
whethera party is entitled to judgmermin the pleadings, [the court accepts] as true all material factg
alleged in the non-moving party’s pleading, and [the court views] thoseifieibie light most favable to

the nonmoving party.”).

4 Just as in Count Plaintiff begins Countl by makingallegations regarding particular Defendants
(here,Williams and Ward) but proceeds in the remaining paragraphthe Countto make allegations
regarding “Defendants” in generallhe Court, construing the allegations in Plaintiff's favor, interprets
Count llas being asserted against all DefendaStePerez 774 F.3cat 1335.




STANDARD OF REVIEW
Pursuant to Federal Rule of Civil Procedure 12(c), “[a}tterpleadings are closeebut
early enough not to delay trala party may move for judgment on the pleadings.” A judgment
on the pleadings is appropriate only “where there are no material facts in disdutee moving

party is entitled to judgment as a matter of lal@annon v. City of VéstPalm Beach250 F.3d

1299, 1300 (11th Cir. 2001A fact is “material” if it “might affect the outcome of the suit under

the governing [substantive] law.Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986).

“If a comparison of the averments in the competing pleadings reveals aaindispute of fact,
judgment on the pleadings must be denideiérez 774 F.3cdat 1335 (citation omitted).

The legal standards governing Rule 12(c) are identical to those governing Rulé)12(b)
motions to dismissnd requirea court to assess the same question: whether the complaint hg

stated a claim for reliefStrategic Income Fund, L.L.C. v. Spear, Leeds & Kellogg C@&@6

F.3d 1293, 1295 n.8 (11th Cir. 200RomaOutdoor Creations, Inc. v. City of Cumming, Ga.

558 F. Supp. 2d 1283, 1284 (N.D. Ga. 2008he Court must accept the facts alled) in the
complaint as true and view them in the light most favorable to the nonmoving p&#nnon,

250 F.3dat 1301 (citing Mergens v. Dreyfoos, 166 F.3d 1114, 1416 (11th Cir. 1999)).

However, “he tenet that a court must accept as true all of the allegations coniaied

complaint is inapplicable to legal conclusidnsshcroft v. Igbal, 556 U.S. 662, 678-79 (2009).

A complaint also mustcontain sufficient factual matteraccepted as truéto state a

claim to relief that is plausible ats face” Id. at 6@ (citing Bell Atl. Corp. v. Twombly, 550

U.S. 544, 570 (2007))The plaintiff is required to pleatfactud content that allows the court to
draw the reasonablaference that the defendant is liable for the miscondileged. Id. “The

plausibility standard is not akin to*probability requiremerit,but it asks for more than a sheer




possibility that adefendant has acted unlawfully.ld. “The complaints allegations must
plausibly suggest that the [plaintiff] has a right to relief, raising that posgilsibbve a
‘speculative level if they do not, the plaintif§ complaint should be dismissédSes Boyd v.
Peet 249 F. App’x 155, 157 (11th Cir. 2007) (citing Twombly, 550 U.S. at 555, 569.n.14
DISCUSSION

Negligence

Defendants seek judgment on the pleadings on Plaintiff’'s negligence claim gattgeyn
are entitled to sovereign immunity(Doc. 4.) Plaintiff urges that Defendants’ immunity has
been waived by the Georgia Tort Claims Act (“GTCA{Poc. 8.) While it is not entirely clear
whether Plaintiff intended to assert her claim for negligence against alhd2efis or only the
State Agency Defendants, the Court construes the Complaint in the light most favorable
Plaintiff and thus addresses the claim as if it was assaga&idst all Defendants. Accordingly,
the Courtmustaddress the effect ammunity principles andhe GTCA oneach category of
Defendants.

A. The State Agency Defendants

Under the Eleventh Amendment, states and arms of the state are immune from 9

without their consent. Ga. Ports Auth. v. Lawyer, No. S17G195%- S.E.2d -, 2018 WL

5668518, at *5 (Ga2018. “[A]lbsent a waiver of Eleventh Amendment immunity by the state
or a valid abrogation by Congress, the Court lacks subjatter jurisdiction to entertain the

claim . ...” McCall v. Dept of Human Res., 176 F. Supp. 2d 1355, 1361 (M.D. Ga. 200149. T

Georgia Constitutionlikewise extends sovereign immunity to the state’s departments ang
agencies and explicitly provides that this immunity can only be waivea lagt af legislation.

Ga. Const. art. I, 8 Il, para. IX(e).The Georgia Constitution allvs the Georgia General

[0
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Assembly to waive the state’s sovereign immunity by enacting a State Tort laimsGa.
Const. art. |, § Il, para. IX(a).

Pursuant to that powerhd General Assembly enacted ti@eorgia Tort Claims Act
(“GTCA”), O.C.G.A. 88 521-20 to -37,which waives “sovereign immunity for the torts of
state officers and employees while acting within the scope of their obffitities or
employment Notably, however, the GTC#cludesstatutorilyenumerated exceptions this
waiver. O.C.G.A. § 5621-23(a). _Be also0.C.G.A. § 5621-24 (providing 13 categories of
exceptions) Onesuch exceptiorms the “assault and battery” exceptjamhich retains immunity
“for losses resulting from” assault or battery. O.C.G.A. 8 50-21-24(fAgparties disagree over
whether this exception appliesthe case at hand. (D& at pp. 5-8.)

The assault and battery exceptias fiot limited in application to acts taken by a State
officer or employee but coverall losses resulting from théorts enunerated thereih.

Youngblood v. Gwinnett Rockdale Newton Cmty. Serv. Bd.. 545 S.E.2d 875G &001)

Therefore, m determining whether the assault and battery exception applies, “the fomiis
the government action taken or the duty allegedly breached by the government, but @n the

causing the underlying loss,” regardless of who committed the_act. Chin. Bak Dept of

Behavioral Health & Developmental Disabilitie831 S.E.2d 384, 385 (Ga. Ct. App. 2012)

(citation omitted) finding theassault and battery exceptiapplied toa state agencyhat was
allegedly negligent imlischargng a womanfrom its psghiatric facility who then lit her mother
on fire).

In Youngbloodthe plaintiffsued a state entity for negligence after mentally disabled

daughterwas assaulted while living in a residential home sponsored by the state énthby

S.E.2dat 876. The Supeme Court of Georgia found that because the act causing Plaintiff's
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loss—the beating of her daughter—constituted battery, “the exception in O.C.G.A. 88(721-
to the waiver of sovereign immunity applie[dand thestate entity was immune frosuit for
any alleged negligence that may have occurred prior to thelthsst 878.

Ms. Butlerarguesthat the State Agency Defendant&gligent staffingvas the “direct
and proximate cause” of her injuries, (doc. 8, pgB)obut this assertiomisses the markHere,
just as inYoungblood,the acs cawsing the underlying lossthe attackand attempted rapef
Ms. Butler—constitute assault and batteyyand the exception in O.C.G.A. 8§ 501-24(7)

necessarily applies See e.g, Southerland v. GaDep't of Corr, 666 S.E.2d 383, 385 (Ga. Ct.

App. 2008) (finding a state agency was entitled to sovereign immunity whereoa faiied to
follow housing procedures and an inmate was murdered by hismatd). The Defendants’
purported failure to proplr staff the medical area “produced no loss to [Ms. Butler]; it was the
[prisoner’s] independent tort, one specific in O.C.G.A. 82%@24(7), that resulted in [Ms.

Butler’s] injury and damages.” Dept. of Human Resources v. Hutchinson, 456 S.E.Zt2642,

(Ga. Ct. App. 1995)Strozier v. Butts, No. 6:128V-34, 2015 WL 9948813, at *5 (S.D. Ga. Dec.

16, 2015), report and recommendation adopted, No-G\W-34, 2016 WL 410034 (S.D. Ga.
Feb. 2, 2016)dismissing inmate'state law claimsgainst prison official base on attack by
fellow inmate,“even though the assault and battery was inflicted by someone other thanethe st
officer or employee, because the act causing the underlying loss constihaéers (i.e., the
beating of the decedent by a fellow irneja O.C.G.A. 8§ 5821-24(7)’s exception to the waiver

of sovereign immunity applied.”) (citingutherlanyl Cf. Bryant v. Harris County, No. 4:18

CV-106 (CDL), 2018 WL 5316359, at *9 (M.D. Ga. 2018) (finding the assault and batter

5 In the alternative, Plaintiff argues Defendants’ conduct was an “additiorse,tameaning faultan be
apportioned between Defendants and the acts of the prisoner. (Doc. 88ppThe Georgia Court of
Appeals rejected a similar argumentQhin Pak the plaintiff urged that where more than one act caused
an injury, the state entity could be held liable for any acts not pedtdry sovereign immunity. 731
S.E.2d at 386 n.10 (distinguishing Ga. Dept. of Transp. v. Heller, 674 S.E.2d 914 (2009)).




exceptioninapplicablewhen plaintiff claimed that decedent’s death resulted in part ftben
state agency failure to provide prompnedical treatmerdfter decedent was assau)ted

Ms. Butler's attempts to distinguish this case frégoungbloodand its progenyre non-
sequitur This case falls squarely in line with the facts and reasoninyjoohgblood and
multiple otherGeorgiaappellate decisi@ited throughout this opinion. vEnaccepting as true
that the State AgencyDefendants were negligent, they cannot be held liabler the law.
While this may seem unjust,

[s]overeign immunity is a harsh doctrine, not an equitable dngeed,it is just

the opposite of equity-it is the state declaring that it cannot be sued even where

it would otherwise be liable. Neverthedest is a constitutionally recognized

doctrine, and the constitution expressly provides that immunity for tort claims can

be waived only be a legislative act specifically providing for such waawner

setting forth the extent thereof
Chin Pak, 731 S.E.2d at 38&/. The State AgencyDefendantsare accordinglyentitled to
sovereign immunityrom the state law negligence clai@ount I,and judgmenimustbe entered
in their favor.

B. Employee Defendants

@D Official Capacities
“Eleventh Amendment immunity [gxtends to a state official or employee sued in an

official capacity as well as to other entities properly described as ‘arms datbe’sPowell v.

Dept. of Human Res., 918 F. Supp. 1575, 1578 (S.D. Ga. 19®.GTCAfurtherprovides

that state officers and employease not subject to suit or liability for torts committed while
acting within the scope of their official duties. O.C.G.A. §28025(a). According to the

Complaint,Mr. Allen was the Warden of Georgia State Prison, and Mr. Williams and Mr. Warg
were officers with the prison and the Georgia Department of Corrections, (do@. 13, and

cannot be held liable in their official capacitfes Plaintiff's GTCA claim.




2 Individual Capacities

As noted abwee, state officers are not subject to suit for torts committed while acting
within the scope of their official duties. O.C.G.A. 8202-25(a). This includes an officer in his

or her individual capacity.ld. Should a plaintiff wish to hold a party accountable for such
conduct,“the plaintiff must name the government entity for which the state official wamsgac

and shall not name the state official individudllcCall v. Dep’t of Human Res176 F. Supp.

1355, 1362 (M.D. Ga. 2001(citing O.C.G.A. § 5621-25(b)) Plaintiff does not allege that
Williams, Ward andAllen acted outside of the scope of their official dytesd therefore they
cannot be sued in their individual capacities under the GTCA.

In light of the foregoing, Defendants Williams, Ward and Allen are entitleddgment
in their favor on Count | of Plaintiff's Complaint.
1. 42 U.S.C §1983

Plaintiffs § 1983 claim alleges that Employee Defendants Williams and Waeting as
officers of the Department of Corrections and the Georgia State Prison, allowed the inmat
access to the medical area without supervision and without physical restnathtss a result,
“Defendants deprived [her] of her rights, privileges and immunities under the @Qbostif the
United States.” (Doc. 11, p. 13) Given Plaintiff's use of the general term “Defendants”
(particularly after specifically listing Defendants Williams and Waitd$, not cleaithat Plaintiff

intended Count Il to be alleged solelgainst Defendants Williams and Wardccordingly, the

% Notably,despite his being listed as a defendant in the caption of the Compéiher Count Il nor any

other part of the Complaint alleges any specific action (or m@ctin the part of Employee Defendant
Allen. (See generallpoc. 1:1.) Indeed, the only mention of him in the Complaint is found at Paragraph
6, which alleges a jurisdictional basis it against the Georgia State Prison and states that the entit
may be served via personal service on “the Chief Executive Officer..., WardepMlart . . . .” (d. at

p. 6.)




Court will once again address the viability Blaintiff’'s § 1983claim as toeach category of
Defendants.

A. State Agency Defendants

As an instrumentality of the State of Georgia, a suit agdbesirgia Department of
Corrections, the Board of Regents of the University System of Georgia, &&bgiectional
Healthcare, Georgia State Prison, and Georgia Department of Behavioral Hedlth gn
Developmental Disabilitiesvould be the same as a suit agaithe State of Georgia. The

Eleventh Amendment insulates a state from suit brought by individuals in federalualess

the state either consents to suit or waives its Eleventh Amendment immusiguéns v. Gay

864 F.2d 113, 114 (11th Cit989) (footnote omitted{citing Pennhurst State Sch. & Hosp. v.

Halderman 465 U.S. 89, 98100 (1984)). A lawsuit against a state agency or employee in its
official capacity is no different from a suit against a state itself; such addefers immune.

Will v. Mich. Dep't of State Police491 U.S. 58, 71 (1989) (holding that the state and its “arms”

are not “persons” amenable to suit under Section 1983).

In enacting Section 1983, Congress did not intend to abrogate-estalllished
immunities or defensesnaler the common law or the Eleventh Amendméatat 67. Arms or
agencies of the state, such as the State Agency Defendants, are therefore innmsné.fee

Alabama v. Pugh, 438 U.S. 781, 782 (1978) (per oyr{@There can be no doubt, howeverath

suit against the State and its Board of Corrections is barred by the Eleventdmem, unless

[Georgia] has consented to the filing of such a suiEfelman v. JordaM15 U.S. 651, 663

(1974); Pugh v. Balish, 564 F. App’x 1010, 1013 (11th Cir. 2014) (“In addition, the Eleventh

Amendment bars [plaintiff's] claims against the [superior court judge]e $plaintiff] is suing a

state official, in federal court, for damages resulting from actions taken bydbe in his

10




official capacity.”) Stevens864 F.2d at 115 (Georgia Department of Correctisrisarred from
suit by Eleventh Amendment)

For these reasons, tioe extent Plaintiff intended to seek redress against the State Agend
Defendants via 42 U.S.C. § 1983, she is precluded from doingreaState Agency Defendants
are entitled to judgment in their favor as to Count Il of Plaintiff's Complaint.

B. Employee Defendants

Q) Official Capacities

It is wellestablished that “a suit against a state official in his or her official capacity i$

not asuit against the official but rathés a suit against the officia office. As such, it is no
different from a suit against the State itSelWill, 491 U.S.at 71 (citation omitted) Insofar as
she intended to do s®|laintiff cannot assed2 U.S.C. § 198%laims against the Employee
Defendants in their official capacitiésr the reasons discussatiove in“Discussion” Section
1(A).
2 Individual Capacities

The parties’ briefs indicate that Plaintiff did intend to bring a claim agtie&mployee
Defendats in their individual capacities. (Docs. 7, 1The Employee Defendants contend the
claim must be dismissed because: (1) Plaintiff fails to allege facts that amountristidutional
violation, and (2) Plaintiff cannot demonstrate that the law was clearly establishedtiat¢hthe
incident occurred, entitling them wgualified immunity (Doc. 71, pp. 812.) In response,
Plaintiff arguesshe has a viable substantive due process claim belsaussomplaint “contains
several factual allegations that show. conscienceshocking behavior,” anflrther assertthat
qualified immunity is impoper because such behaviorcisarly-establisheds violative of the

Constitution (Doc. 11, p. 5, 8.) The Court must therefore determine “whether the alleged

11
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facts, if true, would amount to a constitutional violation.” Nix v. Franklin Cty. Sch.,3i$i

F.3d 1373, 1377 (11th Cir. 2002).

To prevail on a claim of a substantive due process violatiptiatiff must prove that a
defendant’s conduct “shocks the conscienc&? The meaning of‘conscienceshocking”is
“somewhat nebuloy’s but the Supreme Court has articulated a spectrumofeer courtsto

utilize when analyzing a new set of factdix, 311 F.3dat 137% seealsoCounty of Sacramento

v. Lewis, 523 U.S. 833, 834 (1998) (“[T]he need to preserve the constitutional proportions
substantive process demands an exact analysis of context and circumstancesebeéveded
indifference is ondemned as conscience shocKing Actions by government officials
“deliberately intended to injure in some way unjustifiable by any gowem interest” arenore
likely to rise to the “conscieneghocking level,” while “[[]iability for negligently inficted harm

is categorically beneath the constitutional due process thresHdldcat 834.

Plaintiff claims the Employee Defendants were deliberately indifferemheosecurity
risk posedby their failure to adequately staff the medical wing, and this deliberdiféehence
“created a reckless and intentionally infogusing state action which shocks the conscience.”
(Doc. 11, p. 3.) The Supreme Couodnsidered and rejected thige ofargument in Collins v.

City of Harker Heights, Tex., when a plaff argued that a government employer had a

constitutional obligation to provide its employees with certain minimal levels of seattetya
sanitation worker suffocated while working on a sewer lired3 U.S. 115 (1992). In the
unanimous opinion,he Court noted the marked difference betwren-custodial, consensual
employment and custodial, involuntary confinement or incarceratiorexgidined that
[This] claim is analogous to a fairly typical stdésv tort claim: The city
breached its dutgf care tgPlaintiff's] husband by failing to provide a safe work

environment. Because the Due Process Clause does not purport to supplant
traditional tort law in laying down rules of conduct to regulate liability for injuries
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that attend living togethen society, we have previously rejected claims that the
Due Process Clause should be interpreted to impose federal duties that are
analogous to those traditionally imposed by state tort law. The reasoning in those
cases applies with special force toimla asserted against public employers
because state law, rather than the Federal Constitution, generally governs the
substance of the employment relationship.

Collins, 503 U.S. at 128 (internal quotations and citations omitted).
After Collins, the Eleveth Circuit affirmed thedismissalof a substantive due process

claim with facts almost identical to the castehand In White v. Lemacks two women were

attacked by an inmate while performing their nursing duties at a}8® F.3d 1253 (11th Cir
1999). Like Ms. Butler, the plaintiffs iNVhite arguedthe defendants did not take adequate
security measures to prevent such attackéch proved their deliberate indifference to the
nurses’ safety.ld. The court rejected this argument amahphasizedhat plaintiffs “did not
allege that the defendants had intended to harm them? Id. at 1258. Additionally, the
Eleventh Circuitindicated that “when someone not in custody is harmed because too few
resources were devoted to their safety and piiotecthat harm will seldom, if ever, be
cognizable under the Due Process Clduaad an employer’s “indifference in the context of
routine decisions about employee or workplace safety cannot carry a ptagagé across [this]
high threshold” without allegations of intentional, deliberate condidct.

Examining the present case in light of this binding precedent, the Court finds th
Plaintiff has not allegedacts to support viablesubstantive due process claims Plaintiff
correctly notedshe was not in a custodial relationship with any of Dleéendarg, andthe
pleaded facts do not support her conclusion that the Employee Defendants’ behavior
“conscience shocking” or “deliberately indifferent.’{Doc. 11, p. 5.) The allegations in
Plaintiff's Complaint similarlydo not showthe EmployeeDefendants intended to cause her

harmor that they knew of and disregarded an “excessitt is, an extremely greatrisk to

13
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the victim’s health or safety.Waddell v. Hendry County Sheriff's Offic829 F.3d 1300, 1306

(11th Cir. 2003). While the Employee Defendants may have been negligent in their staffin
decisions at the time of Ms. Butler’s attack, “a showing of negligence idigisnt to make out
a constitutional due process claimid. at1305 (citingLewis, 523 U.S. at 834) Accordingly,
the Employee Defendantwe entitled to judgment in their favor as to Count Il of Plaintiff's
Complaint.
[I1.  Punitive Damages

In “Count I1I” of her Complaint,Plaintiff asserts a vagudwo-paragraph claim for
punitive damage$against Defendants for their actions and inactiowhile litigants may assert
claims for punitive damages pursuant to Georgia law, O.C.G.A. -82%11(b), punitive
damages are also available unddr983 Here Plaintiff neglects to indicatehich law or laws
entitle herto such damagés.UnderGeorgialaw, a claim for punitive damages is effective only
if there is a valid claim for actual damages to which it could attach; punitive damagesiie
recoveredf there is no entitlement to compensatory damages. O.C.G.A18-511(b)._&eJ.

Kinson Cook of Ga., Inc. v. Heery/Mitchell, 644 S.E.2d 440, 449 (Ga. Ct. App. 2007).

Similarly, “a plaintiff in a 8 1983 suit cannot recover punitive damages unlessrate f
demonstrates that he has been deprived of a right secured by the Constitution @i thevs

United States.”Curves, LLC v. Spalding County, No. 3:CA/-10-JTC, 2010 WL 11507905, at

" Because the Court finds Plaintiff does not allege a substantive due proa@ssheaCourt need not
decide whether the officers were entitled to qualified immunity. [Bdeymple v. Renp334 F.3d 991,
997 (11th Cir. 2003) However, even if there had been a viable claim, the Employee Defendants wou
be entitled to qualified immunity. Without any cases holding an employee liatder the Constitution
for a decision that unintentionally caused thpadty harm, the law cddi not have been “clearly
established.”SeeHarlow v. Fitzgerald457 U.S. 800, 818 (1982).

8 As this is one of severabfuscating aspects of the Complaint, the Court reminds Plaintiff's dahase
“[t]he burdenis not on the court to connect the links in the logical chain of a waikFgument where no
actual argument is made.'Gordon v. United States, No. 2:£%758MHT-SRW, 2016 U.S. Dist.
LEXIS 118364, at *31-32 (M.D. Ala. Aug. 31, 2016).
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*7 (N.D. Ga. July 23, 2010pff'd Curves, LLC v. Spalding County, 685 F.3d 1284 (11th Cir.

2012). For the reasons discusseg@ra Plaintiff cannotassert claims against Defendants under
Georgia lawor 42 U.S.C. § 1983. Without any remainiagderlying claims Plaintiff is not
entitled to punitive damages
V. Expensesof Litigation Under O.C.G.A. § 13-6-11

Plaintiff also requests attorney’s fees and expenses of litigation undes.®.@ 136-
11. Like a claim for punitive damages, a claim for attorney’s feasresgaviable underlying

claim, which Plaintiff lacks SeeGilmour v. Gates, McDonald & Co., 382 F.3d 1312, 1316 (11th

Cir. 2004) (citing _United Cos. Lending Corp. v. Peacock, 475 S.E.2d 601 (Ga. 1996

p—

Accordingly, Plaintiff is not entitled to attorney’s fees.
CONCLUSION

For the reasons set fordibove,the CourtGRANTS DefendantsGeorgia Department of
Corrections, the Board of Regents of the University System of Georgia, &&bgiectional
Healthcare, Georgia State Prison, and Georgia Department of Behavioral Hedlth gn
Developmental Disabilite® Motion for Judgment on the Pleadings, (doc. 4), &RANTS
DefendantsMarty Allen, individually and as the Warden of Georgia State Prison, eytanl
Williams, and Timothy Ward Motion for Judgment on the Pleadings, (doc. 7). The Court
DIRECT Sthe Clerkof Court to enter judgment for alldlendants and to close this case.

SO ORDERED, this 21st day of December, 2018.

/ ﬂi}éﬁ

R. STAN BAKER
UNITED STATESDISTRICT JUDGE
SOUTHERN DISTRICT OF GEORGIA
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