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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA e 5757° D Court
STATESBORO DIVlSlON By CAsbell at 4:01 pm, Nov 18, 2020

ABRAHAM JUDAH MYTON,
Plaintiff, CIVIL ACTION NO.: 6:19cv-32

V.
JAMES DEAL, et al.

Defendants

MAGISTRATE JUDGE'S REPORT AND RECOMMENDATION

Plaintiff filed this action, asserting clainasider 42 U.S.C. § 1983. Doc. This matter
is before the Court for a frivolity screening under 28 U.S.C. § 19F®A.the reasons stated

below,| RECOMMEND the CourtDISMISS the following portions of Plaintiff's Complaint:

1. All claims against Defendant James Deal

2. All claims against Defendamrian Adams

3. All claims against Defendant Bonnie Dasher
4. All claims against Defendatrianna Bruce

5. All claims against “COIl Hamilton” and “COII Ellis"and
6. All claims for monetary damages against Defendants sued in their official
capacities.
However, IFIND thatsomeof Plaintiff's claims may proceed. Specifically, the Court will direct
service by separat©rder, of Plaintiff'sdeliberate indifferencetmedical treatmerand safety

claims againsDefendant Terry MoyandDefendant Michael Goette
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PLAINTIFF'S CLAIMS 1

Plainiff asserts aother inmate entered his cell and attempted to steal his belongings
while brandishing a weapon. Doc. 1 atPaintiff states he was then lured into another, egltl
other inmates attacked hital. at 6. Plaintiff states he waseld hostagén his cellafter being
attacked.Id. Plaintiff assertdie tended to his own injuries during this time while he was
profusely bleedingld. Prison staff then took Plaintiff to the hospitéd. at 8. Plaintiff states
he suffered skull fractures and was partially paralyzed on half of his lichcat 8.

Plaintiff alleges Defendant James Deal\arden of Georgia State Prisdailed to
provide adequate security and created an unsafe environment by understaffing the prison and
training prison employeedd. at 9. Plaintiff claims Defendant Deal “failed to do his official
duties by not noticing that | was missing from the dormiteviten he inspected Plaintiff's cell.
Id. Plaintiff claims Defendant Brian Adams, Beputy Warden of Georgia State Prisalso
failed to provide adequate security and created an unsafe environmemtdrgtaffing and
undertraining.ld.

Plaintiff asserthie asked Defendant Terry Moye to place him in a different dorm on
multiple occasions because of unsafe conditiddsat 10. Plaintiff stateke approached
Defendant Michael Goette while he was held hosgagkinjured, but Defendant Goette ordered
him to go back in his cellld. Plaintiff claimsDefendant Bonnie Dasheaind Arianna Bruce
failed to notice his absence from his prison job “on at least 5 different occasnohfglilad to
notice his severe injuries during multiple dorm rounidis.at 11. Plaintiff claims all Defendants

demonstrated deliberate indifference to his safety and medical me@eisthe Eigthn

1 All allegations set forth here are taken from Plaintiff's Complauc. 1. During frivolity
review under 28 U.S.C. § 1915A, “[tlhe complaint’s factual allegations mustdepted as true.”
Waldman v. Conway, 871 F.3d 1283, 1289 (11th Cir. 2017).

not
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Amendment. Doc. 1Plaintiff sues all Defendants both their individual and official
capacities.Id. at 11.
STANDARD OF REVIEW

A federal court is required to conduct an initial screenirglafomplaints filed by
prisoners and plaintiffs proceedimgforma pauperis. 28 U.S.C. 88 1915A(a), 1915(a). During
the initial screeningthe court must identify any cognizable claims in the complaint. 28 U.S.C.
§ 1915A(b). Additionally, the court mudismiss the complair{for any portion of the
complaint) that is frivolougnalicious, fails to state a claim upon which relief may be granted
which seeks monetary relief from a defendant who is immune from such tdliethe
pleadings of unrepresented parties are held to a less stringent standard thanfteddeydra

atorneys and, therefore, must be liberally construed. Haines v. Kerner, 404 U.S. 519, 520

(1972). However, Plaintiff’'s unrepresented status will not excuse mistakedinggarocedural

rules. McNeil v. United Statess08 U.S. 106, 113 (1993).

A claim isfrivolous under 8915(e)(2)(B)(i) if it is“without arguable merit either in law

or fact.” Napier v. Preslicka, 314 F.3d 528, 531 (11th Cir. 2002) (qu&iladiv. Driver, 251

F.3d 1346, 1349 (11th Cir. 2001)). In order to state a claim upon whiefimely be granted, a
complaint must contaitsufficient factual matter, accepted as true, to ‘state a claim to relief that

is plausible on its face.”Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v.

Twombly, 550 U.S. 544, 570 (20)). To state a claim, @mplaint must contaitfmore than
labels and conclusions, and a formulaic recitation of the elements of a causenofvdchot”

suffice. Twombly, 550 U.S. at 555.
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DISCUSSION
Defendant Deal, Adams, Dasher, and Brwce
“To establish a § 1983 claim fdeliberateindifference, a plaintiff must show?)) a
substantial risk of serious harm; (2) the defendatekberatendifference to that risk; and (3)

causation.” Marbury v. Warden, 936 F.3d 1227, 1233 (11th Cir. 2019) (quoting Lane v.

Philbin, 835 F.3d 1302, 1307 (11th Cir. 20L6The second elemefitas both a subjective and
objective component.”_IdIn other words, the prison official must bdiea aware of facts that
could crate a substantial risk serious harm and dsean inference from those facts that the
particular inmate is at riskid. For this reasorg mere “negligent failure to protect an inmate
from attackK is insufficient to imposé& 1983 liability on a prison officialld. at 1238.

Plaintiff does not state sufficient facts to establdgiendant Deal, Adams, Dasher, and
Bruceweremore than negligent. Plaintiff only allegesfendant Deahspected his cell on one
occasion andhiled tonotice he wasot present. Doc. 1 at ®laintiff does not state Defendant
Dealhad some other reason to know Plaintiff was at substantial risk of serious PRintiff
further states DefendasiDeal and Adamshould have better trained prison employees and
should have hired more employedd. These allegations are only based on Defersdaeal
and Adamssupervisory rolsasWardenand Deputy Vdrden. These allegations atdm not
establish the state of mind necessary for a deliberate indifferenceuridanthe Eighth
Amendment.

As for Defendants Dasher and Bruce, Plaintiff only allehpese Defendants failed to
notice his absence at his job and injuries during dorm rouddat 7. Plaintiff states, “Their
lack of carrying out duties in a professional manner show an extreme undertraining and

deliberate and reckless indifferericdd. Although not formally listed as Defendants, Plaintiff
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also states'COIl Hamilton [and] COII Ellis all failed to notice nserious injuries during prison
rounds and count timesId. These assertions only allege negligence, and nothing in Plaintiff's
Complaint suggests these Defendants had subjective knowledge of a serious riski¢tyhis sa
For these reasonsRECOMMEND the CourDISMISS all claims against DefendaiDeal,
Adams Dasher, and Brucd.alsoORECOMMEND the CourtDISMISS all claims against
“COlIl Hamilton” and “COll Ellis” to the extent Plaintifihtends to assert claims against these
Defendants.
Il. Monetary Damages

State officials sued in their official capacity are immune from suit for monetarggkzs.

Arizonans for Official English v. Arizona, 520 U.S. 43, 69 n.24 (198@fer v. Melq 502 U.S.

21, 27 (1991)Will v. Mich. Dep't of State Police491 U.S. 58, 71 (1989Kentucky v.Graham

473 U.S. 159, 169 (1985). For this reasdRECOMMEND the CourtDISMISS all claimsfor
monetary damages against Defendants sued in their official capacities
CONCLUSION

For the reasons set forth abovRHCOMMEND the CourtDISMISS the following
portions of Plaintiff's Complaintall claims against Defendant James Dallclaims against
Defendant Brian Adamsll claims against DefendaBonnie Dasher; all claims against
Defendant Arianna Bruce; all claimgainst “COIl Hamilton” and “COII Ellis”’and & claims
for monetary damages against Defendants sued in their official capacity.

Any objections to this Report and Recommendation shall be filed within 14 days of
today’s date. Objections shall be specific and in writing. Any objection that the Mésagistr
Judge failed to address a contention raised in the Complaint must be included. &&ikire t

timely, written objections will bar any later challenge or review of the Magisitatge’s factual
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findings and legal conclusions. 28 U.S.C. § 636(b)(1)}da)rigan v. Metro Dade Police Dep't

Station #4, No. 17-11264, 2020 WL 6039905, at *4 (11th Cir. Oct. 13, 2020). To be clear, a

party waives all rights to challenge the Magistrate Judge’s factual findingsgaictbnclusions

on appeal by failing to file timely, written objectiondarrigan 2020 WL 6039905, at *4; 11th

Cir. R. 3-1. A copy of the objections must be served upon all other parties to the action.
Upon receipt of Objections meeting the specificity requirement set out abovegd Unit

States District Judge will makeda novo determination of those portions of the report, proposed

findings, or recommendation to which objection is made and may accept, reject, or modify in

whole or in part, the findings or recommendations made by the Magistrate Judge. Objections

meeting the specificity requirement set out above will not be considered by atDistige. A

party may not appeal a Magistrate Judge’s report and recommendation directly miteie U

States Court of Appeals for the Eleventh Circuit. Appeals may be made only froah a fi

judgment entered by or at the direction of a District Judge.

SOREPORTED and RECOMMENDED, this 18th day of November, 2020.

BE_NJAMIN W. CHEESBRO
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA

not




