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BEFORE THE JWICIAL PANEL ON MWTIDISTMCT LITIGATION

IN RE PET FQOD PRODUCTS LIABILITY LITIGATION

BEFORE WM, TERRELL HODGES, CIAIRMAN, D.LOWELL JENSEN, J.
FREDERTCK MQTZ, ROBERT L. MILLER, JR,- I{ATHRYN H. VRATIL,
DAWD R HANSEN AND ANTHONY T. SCIRICA, .TUDGES OF THE PANEL

TRANSFER ORDER

This litiguion presently consists of thirteen actions listed on the anached Schedule A and
pending in eight districts as follows: five actions in the Westem Disuict of Washinglon; two actions
in the Westcrn District of Arkansasl and one action each in the Central District of California, the
District of Corurecticul, the Southem Disu-ict of Florida, the Northem District of lllinois, the Disrricr
of New Jersey, and the Eastern District of Tennessee. Before the Panel are three motions, pursuant to
28 U.S,C. $ 1407, tlrat taken together seek centralization for coordinated or consolidated pretrial
proceedings of all of these actions.r All responding parties agree that centralization is appropriate, but
differ regarding the most appropriste rransferee disuict for this litigation. ln lavor of the District of
New Jersey as transferee district are moving Cenual Dimict of Califomia and Southern District of
Florida plainriffs and plaintiffs in the District of Connecticut, the District of New Jersey, and three of
the Western District of Washington actions before the Parlel, as well as plaintiffs in fourtccn potentially
related actions. Plaintiffs in two of the five Western District of Washington acrions move for
cennalization in the Western Disnict of Washington; plaintiffs in rhc Eastem Distncr of Ternessee
action suppofl centralizadon there; and plaintiffs in the other tluee Westem District of Washington
actions alternatively support centralzation there. In favor of the Westem District of Arkansas as
transferee disFrct are plarntiffs itr the two Westem Disrict of Arkansas actions and the Northern District
of Illinois action, and plaintiffs in six potentially related actions. Plaintiffs in rwo potentially related
Disrict of New Jersey actions oltematively support centralization in the Western District of Arkansas.
Supporring the Northern District of Iltinois as transferee disrrict are all responding defendants, including
Mmu Foods, Inc., and its related entities, and plaintiffs in one potentially relatcd action. In favor of the
Central District of California as transferee disrict are plaintiffs in nine potentially related actions.
Finally, plaintiffin a potentially related Northcrn District of Ohio acrion suggesrs cenrralizarion in the
Northern District of Ohio.

On.the basis of the papers filed and hearing session held, the Panel finds thanhe acions in this

' Judge Miller did not participate in the decision of rhis rnancr.

I The Pancl has been notificd of 97 poteotially relatcd actions pending in multiple federal disn-icts. fn ligtrt
of the Panel's disposition of this docket, these actions will be treated as porenrial tag-along actions. See Rules
7.4and 7 5,  RP.J.P.M.L.,199 F.RD" 425,435-36 (2001).

fili:&T ff

Case 1:07-cv-00409-ACK-KSC     Document 16-3      Filed 08/24/2007     Page 1 of 3
Sylvester et al v. Menu Foods, Inc. et al Doc. 16 Att. 2

Dockets.Justia.com

http://dockets.justia.com/docket/court-hidce/case_no-1:2007cv00409/case_id-74591/
http://docs.justia.com/cases/federal/district-courts/hawaii/hidce/1:2007cv00409/74591/16/2.html
http://dockets.justia.com/


vo/zv/ tvvt  Lz:44 lA; ,  2025022999 JPiIL @ oos

-2-

litigation involve common questions of fact, and tbat centdizatisn under Seclion i407 in the District
of New Jerscy will serve dre convmience of the parties and witnesscs and promote the just and effcient
conduct of the litigation. AII actions stem from the recall of pet food products allegedly tainted by
melamine found in wheat gluten imported ftom China and used in these products. Centralization under
Section 1407 is necessaryinorderto eliminate duplicative discovery; avoid inconsistent pretrial rulings,
especially with respect to class certification; and conselve the resoruces of the parfies, their counsel and
the judieiary.

Although several disficts could bc described as an appropriate transferee forum for this
nationwide litigation, we are persuaded to select the District of New Jersey. Precial proceediags are
advancing well there and about one-third of all pending actions are already in this district.

IT IS THEREFORE ORDERED *rat, pursuart to 28 U.S.C. $ 1407, the actions listed ou the
ertached Schedule A and pending outside the District of NEw Jerscy are transferred ro the Dstrict of
New Jersey and, with the consent of that court, assigned to the Honorable Noel L. Hillmarr for
coordinated or consolidated prekial procecdings with the actions pending there and listed on Schedule
A.

FORTHE PANEL:

.Jah^Nt1#7;lc,,.'
Wm. Tcrell Hodges

Chairman
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Westem District of Arkans.as

Charles Ray Sims, et aI. v. Menu Foods Income Fund, et al., C.A. No. 5:07-5053
Richard Scott Widen, et al. v. Menu Footls, Inc., et aI., C.A. No. 5:0?-5055

9entrat Disnict of California

Shirley Sexrcn v. Menu Foods Income Fund, et aI.,C,A. No- 2:07-1958

Distri ct-o[eonnecticut

Lauri A. Osborne v. Menu Foods,.Inc., C.A. No. 3:0?-469

Southern District of Florida

Chrisrina Trotano v. Menu Foods, Inc., et al., C.A. No. 0;07-60428

Nqrthern Disnict of Iilinois

Dawn Majerczykv. Menu Foods, Inc.,C.A, No. 1:07-1543

Djstrict of New Jersel

Jared Worlonan, et al. v. Menu Foads Ltd., et a/., C.A. No. I :07- I 33 8

Eastefn District of, Tennessge

Lizajean Ho[t, et al. v. Menu Foods, Inc.,C.A. No. 3:07-94

Western Districr of WgshinClon

Tom Whaley v. Menu Foods, Inc., et a/., C.A. No. 2:07-41I
Smcey Heller, et al. v. Menu Foods, C.A No. 2:Q7-453
Audrey Kornelius, et al. v. Menu Foods, C.A. No. 2:07-454
Suzanne E. Johnson et al. v. Menu Foods, C.A. No. 2:07-455
Miehele Suggen, et al. v. Menu Foods, et al., C.A. No. 2;O7457
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