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FINDINGS AND RECOMMENDATION FOR
DETERMINATION OF GOOD FAITH SETTLEMENT

This acticn arises cut of a dispute over liebility,

causation and damages in connection with & urine sample
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collected by the Department of the Navy, United States of
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America (hereinaft ollectively referred to as '"the Navy") on

T

or about April 13, 2005 and subseguently sent for testing at
Northwest Toxicology, now a divisgion of Defendant Labone, Inc.
(hereinafter collectively referred to as "LabOne"). Plaintiff
Mark 3. Rarefoot filed this action against LabOne and a separate
acticon against the Navy, alleging negligence and other claims in
connection with said urine sample.

Pigintiff has reached a settlement with LabOne. On
September 19, 2003, Lablne filed a Motion For Determination of
Good Faith Settlement. OCn September 23, 2008, Plaintiff filed a
Statement Of No Position And Netice Of Non-Appearance with
respect to LakOne's Motlon. On Cctober 10, 2008, the Navy filed
a Statement CGf No Cppositicn with respect to the Motion. Good
cause appearing in Light cof the lack of opposition, this Court
has decided to issue these Findings and Recommendaticn For
Determination Of Good Faith Zettlement based on the foregoing
submlssions, without the necessity of a hearing.

After careful consideration of LakOne's Motion and
supporting memoranda, and the totality of the circumstances, tLhe
Court hereby FINDS that the settlement between Plaintiff and
LabOne 1s in good faith and RECOMMENDS that a determinaticon of

good faith zettlement be made.
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RELEVANT LAW
“la] determinaticon by the court ti
Bar any ocother
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Hawali law,

Under
settliement was made in goocd faith shall:
joint tortfeasor or co-cbligor from any further claims against
except those based on a

t in a dismiszal of

the settiing tortfeasor or co-obligor,
and {7} Resul

written indemnity agreement;
the =zettling joint tortfeasor or

indemnity

all cross-claims filed against
on a written

except those based
§ 6623-15. A
5

court must examine

co-obkligor,
agreement.” Haw. Rev. 3tat.
the totality of the circumstances to determine whether
settlement has been made in good faith for the purposes of §

403, 77 PB.3d 83, 87

Adams, 107 Hawai'i 399,

Troyer v.
good falth and reasonableness of

663-152.5.

{2003). The
also be determined based on uncertainties of recovery
disputed <¢laims as between the settling parties. See Brooks v.
Dana Nance & Co., 113 Hawai'i 406, 153 P.34 1091 (2007;.
DISCUSSION
Dismiss

In its Order Granting Defendant’s Motion to
entered herein on February 21,

int {(Docket Entry No. 14},
the Court ruled that LabOne was under no duty with respect
ine samples

collecticen and identification cof uri

tc the Navy's

where 1t was precluded by federal regulations from being
involved in collection and identification of such urine samples
and that there were insufficient facts as to Plaintifi's



negligent testing claim and derivative claims against Lablne.
The Court twice granted Plaintiff ieave to amend his complaint
and the settlement between Plaintiff and Lablne arose given the
uncertainty of Plaintiff's recovery against LabOne in light of
the most recent motion for dismissal that had been filed by
LakCne.

Given that the Navy has filed & Statement Cf HNo
Opposition te Lablne's current Motion, there is no dispute that
the settlement between Plaintiff and LabOne is reascnable and in
gooed faith and, based on the totality of the circumstances, this
Court FINDS and RECCMMENDS that the settlement 1z in cgood faith
for purposes of Haw. Rev. 3tat. § 663-15.5, and that Lablne's
Moticn For Determination Cf CGood Failth Settlement e GRANTED.

CONCLUSTION

After careful consideration of Lablne's Motion and
supporting memoranda, and the totality of the circumstances, the
Court hereby FINDS that the setilement between Plaintiff and
LabOne 1s in good faith and RECOMMENDS that z determinaticn of
good faith settiement be made and that LablOne's Motion be
GRANTED.

IT IZ 3¢ FOUND AND RECOMMENDED

DATED: HONOLULU, HAWATI,




