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IN THE UNITED STATES DISTRICT COURT
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Afuzo and Paul Fujinagal;
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and NATICNAI STARILIZATICN Hearing Date: 10/21/08
AGREEMENT OF SHEET METAL Hearing Time: 9:30 a.m.
INDUSTRY TRUST EUND, MAGTSTRATE KEVIN S. CHANG
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3-0 SHEETMETAL L.L.C., ;
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ESC., andno otherparties having appeared; the Court,

f counsel, bothwritten and oral, andbeing fully apprised

N -~ 1 +ha FATR 5
cedring, maxKes The TCliOwing

-
]
b
¥
T
(o]
o
3
1
o
&
.
f
o
Ty
O
g
[E
8]
O
&)
(3
ol
JS'A
A
6]
)]
o

Lu

The following Findings are based on the evidence before the
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Elbert T, Saite, Earle §. Matsuda, Garner Shimizu, Yoshiko Kawakami,

nd Paul Fuiinaga}, hereinafter
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of rtusiness 1n the

Jirginla and does pusiness 1n the City and County of

G, The UNITED STATES OF AMERICA is named as a Plaintuifif

et

7. Defendant 3-D 3 pTAL L.L.C., at all times relevan
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herein was, and 1s now, a Limited liability company duly organized an
existing under, and by virtue of, the laws of the State of Hawall and

v and Countv of Henolulu, State of Hawali.
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transacted business 1n the Cit

8. Default was enterad herein against Defendant August 22,
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Labor-Management Relations Act, as amended,
the Milier Act, as amended, 40 U.S.C. §270b, et seqg.; the EZmployee
Retirement Income Security Act, as amended, 29 U.S5.C. 81000, et seq.;
and as hereinafter more Zully appears.

10, Cnorabout July 24, 2006, Defendant made, executed and
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fendant promised

Lo ntribute and pay to Plaintiffs certain sums of money as set Lortn
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Defendan®’s enplovees covered by the Rgreement, including amounts to
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Se conbtributed to the TRUST FUNDS and SASMI.

12, Pursuant to Articlile XXXIT of the Addenda to the
\graeement, Defendant agreed to the terms of the Naticnal Stabilization
Agreement of Sheet Metal Industry. The SASMI Rules and Regulations
Establishing Charges for Interest, Liguidated Damages, Counsel Fees
and Costs against Delinguent Centributing Employers and Procedure
feor Coliecticon of Delinguant Acccunts provide, in Article II, that

an employer who fails to make timely contrilbutions to SASMI shall

pay damages 1n the amcunt of y percent {10%) of

due and owing and an additional ten percent {(10%)

13, At all times relevant herein, it was, and now 1S

contributicons. The amounts hereinaileged as and for liguidated damages
represented, and now represent, a reasonable endeavor to ascertain and

compensate Plaintiffs for the loss of return on investment, th

SEDeNnSes lLncurred 1n CoLLeClion oI The overdue amounts and




the delay and/or liablllty to pay bene

These damages cannot be allowed to deplete the contributions promeily
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paid by ther employvers and Jeopardize the efficient and fa:ir
administration of Plaintiffs’ trust funds and the maintenance of plan
14 FERISA {specifically 29 U.5.C. §§1132 (g} (2 provides

{A} the unpaid contributions,

(B} interest on the unpald contributions,
(3 n amount egual Lo the greater of -

interest on the unpald contributions, or

qu da ed damages provided for under the
a e ESSLL.QO percent
age as maj he
r 3t

nin an amcunt not in exc
nt

(or such higher perce
permitted under federal o law) of the
amount determined by ne  court under

(D} reasonable attorney's fees and costs of the
action, tc be pald by the defendant, and
(&) suchcther | l or equitable relief as the court

For purposes of this paragraph, interes
contributions shall be determined by uging
provided under the plan, or, 1f none
prescribed under section 6621 of the Inte

Code of 1986 [26 U.S5.C. §6621].
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Plaintiffs’

Based on the foregoing,
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$1,296.80
2,170. 38

R

3,467.18

Defendant.

The following amounts
rust Funds

damages

. 5 o~ f - R
(through 5/25/08;

$1,296.80
2,170.38

$3,4¢67.1
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claims herein against Defendant.

There is no just reason for delasy in entering a final

the Court finds that Plaintiffs are
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CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that a copy ©f the foregoing Findings of
el 5 _ ] S . . . A ™ 3 : . ag f LY PN . £y [T Y R
Fact and Recommendation to Grant Plaintiffs Motion for Default

Judgment against Defendant 3-D Sheetmetal

upon the following persons, by United

at thelir last known addresses, upoen the filing

R T T
3-D Sheetmetal L.L.C.

2298 Alanao Place

re —

Honoluiu, BI %6EL1S8
Defendant
DATED: Heonolulu, Hawaili, Cchober 24, 2008.

I DANS—F. MORIKAWA

Attorney for Plaintifis




