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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OFHAWAII
ANTHONY FERRETTI, Misc. No. 1800057 JMSRLP
Petitioner, ORDER ADOPTING FINDINGS

AND RECOMMENDATION TO
CLOSE THIS CASE

VS.

BEACH CLUB MAUI, INC.,

Respondent

ORDER ADOPTING FINDINGSAND RECOMMENDATION TO
CLOSE THISCASE

. INTRODUCTION

On April 24, 2018, Magistrate Judge Richard L. Puglisi issued a
Finding and Recommendation to close this case (“F&R”). ECF NoP#&ttioner
Anthony Ferretti (“Petitioner”) then filed an “Apology to District Judge,” ECF No.
15, andanOppositionto dismissal, ECF No. 16, which, together, the court
construes as Petitioner’'s Objections to the F&R.

For the reasons discussed below, the court ADOPTS the F&R and
directs the Clerk of Coutb close this case.
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II. BACKGROUND

On February 28, 201®etitioner initiated this actiooy filing a
Motion to Gompel Respondent Beach Club Maui, Inc. (“RespondantBCM”)
to produce documents in response to a Rule 45 subpoena issued in a separate
action in the United States District Court for the Southern District of Flerida
Ferretti v. NCL (Bahamas) Ltd., Civ. No. 17420202 (GAYLES). ECF No. 1.
Respondentnot a partyto the Florida actiorfjled an Opposition on March 20,
2018, indicating that it would respond to the subpoena and produce documents,
subject to limited objections. ECF No. 9. Based on this apparent resolution of the
Motion to Compel, on April 9, 2018, Magistrate Judge Puglisi directed Petitioner
to file a reply indicating what, if any, issues remain for the court to resGbee.

ECF No. 11. In rephRetitionerstated that he would meet and confer with
Respondent’s counsel to “obtain . . . those materials the parties can agree are
relevant and obtainable.” Reply at 2, ECF No. 12.

Thus, on April 10, 2018, Magistrate Judge Puglisi deniglaout
prejudicethe Motion to Compehnd directedPetitioner to file a status report by
April 20, 2018 See ECF No. 13. Petitioner was directed to indicate whether the
parties resolved their discovery issues and whether Petitioneredtientie a new
motion to compel or request that the action be cloSedid. Petitioner failed to

file a status reportOn April 24, 2018 ,Magistrate Judge Puglisi fourtlaiat
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Petitioner appeared to have abandoned the amtidrecommended that the case
be closed.See F&R at 2.

1. STANDARD OF REVIEW

When a party objects to a magistrate judgeidifigs or
recommendations, the district court must review de novo those portions to which
the objections are made and “may accept, reject, or modify, in whole or in part, the
findings or recommendations made by the magistrate judge.” 28 U.S.C.

8 636(b)(1);see also United Satesv. Reyna-Tapia, 328 F.3d 1114, 1121 (9th Cir.
2003) (en banc) (“[T]he district judge must review the magistrate judge’s findings
and recommendations de navebjection is made, but not otherwise.”).

Under a de novo standard, this court reviews “the matter anew, the
same as if it had not been heard before, and as if no decision previously had been
rendered.”Freeman v. DirecTV, Inc., 457 F.3d 1001, 1004 (9th Cir. 2006). The
district court need not hold a de novo hearing; however, it is the court’s obligation
to arrive at its own independent conclusion about those portions of the magistrate
judge’s findings or recommendation to which a party objedtsted Sates v.

Remsing, 874 F.2d 614, 618 (9th ICi1989).

V. DISCUSSION

Petitioner objects tthe F&R aguing that there is a “reasonable basis

for this case remaining open,” namely, that¢wmplied with the Court’s
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directive.” ECF No. 16 at 2. Petitiongpologizedon April 24, 2018, “for not
having recontact[ed] [Magistrate Judge Puglisihcerning the . . . refiling [of]
additional discovery which complied with the Court’s earlier ruling.” ECF No. 15
at 2 And on April 25, 2018Petitionerarguel that by filinganew discovery
request imthird pending action— Ferretti v. Beach Club Maui, Inc., Civ. No. 18
00012 JMSRLP (D. Haw.}— he “obey[ed] and compl[ied] with the April 20,
2018 deadline to submit a status report. ECF No. 16 at 2. Petitioner contends that
he “inadvertently” filed thenew request in the “wrong proceedindd. at 23.
Petitioner further contends thaten thougltthe new discovery requests filedin
the Hawaii civil actionit “proved . . . thatPPetitionef desired and intended to
pursue the issues presented,” complied Wilgistrate Judge Puglisi’s instruction,
and “was not abandoning this caséd: at 3.

But thenewdiscovery request filed in Civ. No. 48012 JMSRLP
did not comply with Magistratdudge Puglisi’s instructionThat is, the new
requesheither indicatd thatPetitioner intendto file a new motion to compel
enforcement of thRule 45subpoenaorrequestdthat thismiscellaneous action
to enforcehe Rule 45subpoende closed.Raher, the new discovery request
noticed the deposition &fevin Hoke and other employees of BGnd requested

that“deponent Kevin Hoke and/or defendfBCM]” bring documents that appear



to bethe same or similar to thosequested by thRule 45subpoena ECF No. 16
1.

Petitionerappears to view both civilasesand the instant
miscellaneousaseas oneaction but this is neither correct nor helpful to the
court’s review. For exampléhe court cannot discern whetl{é) the parties to the
instant miscellaneousaseresolved theidocument production dispute and
thereforethe new discovery request merely sets forth the logistics of production
or (2)the dispute over production of documents remains unresdiuethat
Pditioner is now seekingroduction ofthe samer similardocumentshrough the
new discovery request in the Hawaii civil action

Regardlesgjespite Petitioner’s objection to closing the instant
miscellaneous caske has not articulated a reason éeit open. That s,
Petitionerhas not idicatedthat he intends tble a renewed motion to compel to
enforcethe Rule 45subpoena. To the contrary, Petitioner appears to be seeking
production of discoverable documents from BCM through the Hawaii civil action.
Thus,the court agrees with Magistrate Judge Puglisi and finds that Petitioner
appears to have abandoned this case.

V. CONCLUSION

Based on the foregoing, the court ADOPTE F&R to close this

case.To be clearthe court is ordering thainly this miscellaneousaion be
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closed. This ruling has no effect on the pending civil action in this court, Civ. No.
18-00012 JMSRLP. The Clerk of Court is directed to closestbase
IT IS SO ORDERED.

DATED: Honolulu, Hawaii, Juné2, 2018.

/s/ J. Michael Seabright
J. Michael Seabright
Chief United States District Judge
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