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IN THE UNITED STATES DISTRICT COURT

FOR THEDISTRICT OF HAWAII

PETER STROJNIK CIV. NO. 1900136 JIMSRT
Plaintiff, ORDERGRANTING
DEFENDANT’'S MOTION TO
VS. DISMISSWITHOUT LEAVE TO

AMEND, ECF NO.55
HOST HOTELS & RESORTS, INGiba
ANDAZ MAUI AT WAILEA RESORT,

Defendant.

ORDER GRANTING DEFENDANT’S MOTION TO DIS MISS WITHOUT
LEAVE TO AMEND , ECF NO. 55

[. INTRODUCTION

On September 17, 2018ro se PlaintiffPeter Strojnil(“Plaintiff”)
filed a Second Amended Complaint (“SAGNH behalf of a clasagainst
Defendant Host Hotels and Resorts, ltita Andaz Maui at Wailea Resort
(“Defendant” or “the Hotel”) alleging that the Hotel is not coraptiwiththe
Americans with Disailities Act (“ADA”) along withvarious state law claims.
Although Plaintiff is pro se, he is a disbarred lawgeite familiar with the judicial
system. See Strojnik v. Kapalua Land Co. I(tapalua Land Co. Ltd"), 379 F.
Supp. 3d 1078, 1079 (D. Haw. 2019) (“Strojnik [is] an attorney who has been

suspended from practicing law in ArizonaStrojnik v. 1530 Main LP2020 WL
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981031, at *1& n.1(N.D. Tex. Feb. 28, 202@}tating thaStrojnik
wasdisbarredon May 10, 2019, and that his disbarmenttezlaat least in part, to
his conduct in filing thousands of ADA state and federal relaedudits) see also
Strojnik v. Bakersfield Convention Hotel |, LLC F. Supp. 3d__, 2020 WL
509156, at *1 (E.D. Cal. Jan. 31, 2020) (“Plaintiff Peter Strojnikpro se has
filed thousands of disability discrimination cases against hefehdants in state
and federatourts,and this is one of those cases.”) (footnote omitted).

Before the court iDefendants Motion toDismiss for lack of sbject
matter jurisdictiorunder Federal Rulef Civil Procedurel2(b)(1) or for failure to
state a claim under rule 12(b)(63eeECF No. 55.For the following reasons,
Defendant’'sRule 12(b)(1Motion toDismissPlaintiff's SACis GRANTED,
without leave to amend.

[I. BACKGROUND

A.  Factual Background
Plaintiff is an“ ADA tester’ and currently resides in Maricopa County,

Arizona. SAC 11 1-2 ECF No. 19 at PagelD #2@®. Plaintiff is “legally

t As a general rule,aurts do not liberally construe the filings of disbarred attomey
See, e.gMann v. Boatright477 F.3d 1140, 11484 (10th Cir. 2007) Nonethelessyhether or
not the court liberally construes his filingsthis casethe court would reach the same
concluson—that Strojnik does not have Article Il standing.
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disabled by virtue of a severe riggitled neural foraminal stenosis and formal
neuropathy, prostate cancedaenal cancer, [and] degenerative right knee and is
therefore a member of a protected class under the ADA and [Hawaii Revised
Statutes (“HRS”)] Chapter 479.1d. 12, ECF No. 19 at PagelD #209. “Plaintiff
suffers from physical impairments . . . subgstht limit[ing] his major life
activities.” Id. 3, ECF No. 19 at PagelD #209. He “walks with difficulty and
pain and requires compliant mobility accessible features at places af publi
accommodation.”ld.

Plaintiff alleges that botthird-party booking websigand
Defendant'dirst-partywebsite” failed to identify and describe mobility related
accessibility features and guest rooms offered through its reses/adioitein
enough detailfor Plaintiff to assess whether the Hotel met his accessibility needs
Id. 11122, 24, ECF No. 19 at PagelD #21Phese websites also “failed to make
reservations for accessible guest rooms available in the same mamubvidsals
who do not need acssible rooms.”ld. 123, ECF No. 19 aPagelD #212.
“Because [these websites] failed to identify and describe mobilayect|
accessibility features and guest radrfin enough detail to reasonably permit
Plaintiff to assess independently” whether lHagel “meets his accessibility

needs|,] Plaintiff declined to book a room there[,] and because Plaiasfiwwable
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to make reservations for accessible guest rooms available in the samer @s
individuals who do not need accessible rooms, Plaintiff declined to bawa r
there.” Id. 126, ECF No. 19 at PagelD #212. In further support, Plaintiff attaches
an “Addendum A” which appears to be screenshothethirdparty and first
party websitesalong with photographs of Defendant’'s premiSee genely
ECF No. 19 at PagelD #2250 (Addendum Awith unnumbered screenshpts
Plaintiff alleges he has been “deterred from visiting the Hotel” based
on his knowledge that the hotel is “not ADA or State Law compliaid.”] 10,
ECF No. 19 at PagelD #20%e “intends to visit Defendant[] . . . at a specific time
when the Defendant’s noncompliant Hotel becomes fully comphvitht[the]
ADA.” Id. T 11,ECF No. 19 at PagelD #210.
B. Procedural Background
Plaintiff brings the instant suit as a class action complaipinst
Defendant, alleging a sole federal claim of an ADé&lation along with state law
claims of violation of HRS Chapter 489, Havastate counterpart to the ADA
nondisclosure consumer fraud pursuant to HRS Chapter,; 48@ negligence per

se. Id. 118-78, ECF No. 19 at PagelD #222. On February 25, 2020,

2 Because the court determines that Plaintiff lacks standing, it needdressd
Plaintiff's ability to represent class members.

4
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Defendant filed its motion to dismiss for lacksafbjectmatter jurisdiction
pursuant tdRule 12(b)(1) and for failure to state a claim pursuariRie 12(b)(6).
ECF No. 55. Plaintiff filed his opposition on March 4, 2020. ECF No. 57.
Defendant filedts reply on April 27, 2020. ECF No. 6Defendant also requests
the court takgudicial notice(*“RJIN”) of several district coudismissabrders that
are not availablen Westlaw Plaintiff's complaints in other cases, treler
suspending Plaintiff @\rizona bar license, and true and correct copies of various
publicly-accessiblgovernmentvebsites SeeECF Nos. 582 (RIN)& 61-1
(Supplemental RIN)The courtfinds the motion suitable for disposition withoaut
hearingpursuant to LocaRule 7.1(c). SeeECF No. 60. The courtGRANTS
Defendant’sRIN® and for the reasons stated beldBRANTS Defendant’smotion

to dismiss without leave to amend.

3 Specifically,althoughPlaintiff does not appeao dispute the authenticity of the
documentsit appearsie opposes Bfendant’'sRINto the extenthese exhibitsareprejudicial—
that is,he appears to argue thaye“defamatory.” SeeECF No. 57 at PagelD #125%owever,
Plaintiff provides no argument or otherwise disputes the authgraicihese documents. And,
the court finds, that there is no reasonable dispute as to these dtcugsshesane v. Aloha
Airlines, Inc, 2007 WL 9711167, at *& (D. Haw. Jan23, 2007) (taking judicial noticef the
record and relevant orders in another proceedsag;also Juliana v. United Stat@918 WL
9802138, at *1 (D. Or. Oct. 15, 2018 (“Judicial notice may be taken of pubticdseand
government documents availaldtom reliable sources on the Internet, such as websites run by
governmental agencies.”) (citation and quotation marks omitted).

5
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[ll. STANDARD OF REVIEW

The question of standing is “an essential and unchanging part of the
caseor-controversy requirement of Article Il [of tHénited State€onstitution].”
Lujan v. Defenders of Wildlif&604 U.S. 555, 560 (1992Because standing is a
jurisdictional issueit is properly addressed as a motion brought under Rule
12(b)(1). Cetacean Cty. v. BusB86 F.3d 1169, 1174 (9th Cir. 2004.court
will dismiss a party’s claim for lack of subject matter jurisdictionly when the
claim is so insubstantial, implab$, foreclosed by prior decisions of th[e
Supreme] Court, or otherwise completely devoid of merit as not tdveo
federal controversy.’Steel Co. v. Citizens for a Better Bn%23 U.S. 83, 89
(1998) (citation and quotation marks omittesheFed.R. Civ. P. 12(b)(1).In
order to satisfy Article III's standing requirements, a plaintitist show “(1]he]
has suffered an ‘injury in fact’ that is (a) concrete and particularizeédlgractual
or imminent, not conjectural or hypothetical; (2) the injurfaisly traceable to the
challenged action of the defendant; andit(® likely, as opposed to merely
speculative, that the injury will be redressed by a favorable deciskorehds of

the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), |ris28 U.S. 167, 1881 (2000).



Case 1:19-cv-00136-JMS-RT Document 62 Filed 05/26/20 Page 7 of 18 PagelD #: 1316

V. DISCUSSION

Plaintiff has failed to plead facts alleging he has standing uneler th
ADA—nhis sole federal claimAs a general propositioft,o havestanding, an
ADA plaintiff ‘must personally encounter at least some barr@rbave personal
percipientknowledge of the barriers. Brooke v. H.P. Hosp., LLQ017 WL
4586349, at *3 (C.D. Cal. July 11, 20X(¢jtation omitted) A plaintiff “lacks
standing . .if the barriers he seeks to enjoin do not pose a reahamddiate
threat to him due to his particular disabilityChapman v. Pier 1 Imports (U.S.)
Inc., 631 F.3d939, 953(9th Cir. 2011) Ninth Circuit caselaw establishes that an
ADA plaintiff may establish standing either bgiemonstrating injuryn-fact
coupled with an intent to return to a noncompliant facildy*demonstrating
deterrence.”ld. at944. As discussetbelow, Plaintiff has failed tallegestanding
under either test.

A. Plaintiff Has Failed to Identify an Injury -in-Fact or Intent to Return

1. I njury-in-Fact
“[l] n order to suffer an injurin-fact arising from an actual encounter
with a barrier, an ADAplaintiff must establish that the barriedates tohis
disability.” Strojnik v. IA Lodging Napa First LLR2020 WL 906722, at *2 (N.D.

Cal. Feb. 25, 2020) (citinghapman 631 F.3d at 947 n.4¢mphasis addegjee
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also Doran v. 7Eleven, Inc, 524 F.3dL034, 1044 n.79%th Cir. 2008)(stating that
a wheelchair usemiay challenge only those barriers that might reasonably affect a
wheelchair uses full enjoyment of the stofe

Here, Plaintifthasnotidentified anybarriersin his SAG nor has he
allegadl any specific disability which relates to any barrigPtintiff included
screenshots from websites altégesthat the “[bJookingwebsite does not identify
and describe accessible features in the hotel . . . to reasonably pemitf Fda
assess independently whether the hotel or guest room meets hisditgess
needs.* See, e.g.SAC Addendum A, ECF No. 19 at PagelD #245screenshot
of roomswhich indicate thewrepurportedlyADA-complian}. Plaintiff further
alleges in conclusory fashion that he “suffers from physical impa&its which
“substantially limit his life activities.”ld. 3, ECF No. 19 at PagelD #208ie
alsoallegeshe “walks with difficulty and pain and requires compliant mobility

accessible featurés|id.

4 Plaintiff also provided 18 photographsvaiat appears to be pictsref Defendant’s
premisesand alleges that tee shownumerous violationsn the premisesSeeECF No. 19 at
PagelD #27-66 see id.at PagelD #26%6 (alleging there are vmrus*“[ijnaccessible entry” or
“[iinaccesible routes” to parts of the hotehlowever, these allegations do not sufficiently
identify any illegal barriers-merelystatingthat certain facilities are “[ijnaccessible” is
conclusory and does not allege sufficifdts as tdiowsuch facilities are “inaccessibileln
any event, even assuming such conclusory allegations are sufficidantify any barriers
(which they are not), Plaintiff still fails to identify how thesgaccessible” facilitieselateto his
specific disabilities.
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These allegationare insufficiento allege injuryin-fact® For
example, Plaintifloes not identyf what “mobility accessible features” he wdul
need due to his “difficulty and pain.He alsodoes notllegewhich
accommodationdf any, he would need due to hmrporteddisabilities. Nor does
he provide any allegations as ow the rooms are not compliarthat is, he does
not identify anybarriers, let alone draw a connection betwedbasebarriers and
his disability In fact, the exact opposite is tralaintiffs SAC concedes that he
cannot‘assess . . . whether the hotel or guest room meets his accessibilgy need
ECF No. 19 at PagelD #237Thus, “Plaintiff has failed . . . to allege
sufficiently . . . how his disabilities relate to the barriers he emeoed.” See
Bakersfield Convention Hotel I, LL.2020 WL 509156at *4; see also Strojnik v.
TheVictus Grp., Ing.2020 WL 1492664, at *3 (E.D. Cal. Mar. 27, 2020) (“[T]he
Complaint does not explain how Strojnik’s specific disability wéscaéd by any
of the alleged barriers (bo#trchitectural and the websites) so as to deny him full

and equal amess.”).

5 Plaintiff alsoallegesthat Defendant is not compliant with 28 CER8.302(ejand
argues that pursuant §28.302(e)Defendant is required to “disclose both Hueessible
elements but, more importantipaccessiblelements of the place of lodging.” SAR7, ECF
No. 19 at PagelD #21Zowever, such allegation goes to the merits of Plaintiff's clainths
insufficient for standing purpose&eeSpokeo, Inc. v. Robing36 S. Ct. 1540, 1549 (201@)
plaintiff “cannot satisfy the demands of Article 11l [standing][merely] alleging a bare
procedural violation” of a statute).
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2. I ntent to Return

And even if Plaintiff alleged a barrier that relates to his disability
(which he did not)Plaintiffs SAC separately fails becauseldes notllege that
he has any intentions to return to Defendant’s hathe intent to return must be
more concrete than merely sbtme dayintention” Parr v. L&L Drive Inn Rest.
96 F. Supp. 2d 1065, 1078 (D. Haw. 200f0ing Lujan, 504 U.S. at 564)

District Courts in the Ninth Circuit have typically looked

at four factors to determine the intent to return: (1) the

proximity of the place of public accommodation to

plaintiff’s residence, (2) plainti§ past patronage of

defendant business, (3) thaefinitiveness of plaintifs

plans to return, and (4) the plaintdffrequency of travel
near defendatd location area.

Berg v. Bed Bath & Beyond, In@017 WL 1483357, at *6 (D. Haw. Apr. 24,
2017) (citation omitted).

Here,Plaintiff alleges that he “intends to visit Defendant’'s Hotel at a
specific time when the Defendant’s noncompliant Hotel becounigscbmpliant
with ADA.” SAC 111, ECF No. 19 a®agelD #210. Howevethis is the exact

conclusory “some day” intentions tHaarr and other courts have rejected.

® Plairtiff's Central District of California Complaint iStrojnik v Pasadena Robles
Acquisitions, LLCCiv No. 19-02067 B (PJW), contained nearly identical languaggarding
Plaintiff's intent to return to the hotak the SAC in this casdn both complaints, he alleges that
“Plaintiff intends to visit Defendant’s Hotel at a specific timeen the Defendant’s
noncompliat Hotel becomes fully complaint” with the ADA or the ADA Accessililit
(continued. . . .)

10
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Plaintiff argues that his subjective intent to return should becgifi’ But

Plaintiff has not identified caselaw showing that igdibt's conclusory intent

meets the standafdr establishing intent to returas opposed to the four objective

factors outlined irBerg And a cursory reviewf the four factors showBlaintiff

does not meedny of the factors That is, Plaintiffresices in Arizona, over 2,800

miles away from Hawaii; Plaintiff does not allege he ever stefgmsdn

Defendant’s hotel premises; tees notllegehe has angpecific plans to return;

and he has not alleged facts to show he intends to come to Hawaii.
Accordingly, Plaintiff has failed to establish ADA standungder the

first test. Specifically, Plaintiff failed to allege facts (1) identifyan specific

Guidelines CompareRJN Ex. D (Pasadena RobleSompl) 1 12 ECF No. 5513 at PagelD
#1110,to SACT 11, ECF No. 19 at PagelD #21And, in Pasadena Robleshe Ninth Circuit
recently affirmed thelistrict court’s finding that Plaintiff “failed to demonstrate an intemt t
return to defendant’s hotel.SeeStrojnik v. Pasadena Robles Acquisiti801 F. App’'x569,
570 (9th Cir. Apr. 15, 2020) (Mem.)

" Instead of addressing Defendant’s arguments, Plaintiff appeargue that rejecting
his conclusory allegation that he intends to return arises toaiobf his First Amendment
right to seek redressSeeECF No. 57 at PagelD 263-64. Plaintiff further argues that the court
is making an improper “credibility” determination by rejecting MgCS also in violation of his
right to redress under the First Amendmedt.at PagelD #12683. Both these claims
misconstrue the coug’role—to construe the SAC in the light most favorable to Plaintiff and
assess whether it contains viable claims as alleged or whetheuld fle dismissednder
established legal principle€ontrary to Plaintiff's assertions, dismissing frivolous ctamas
(and even noifrivolous but meritless complaints) is a function of the court jodidating the
merits of cases. This includes ensuring that Plaintiff has propedked the court’s
jurisdiction in filing his case (which Plaintiff has failedpgmperly do here).

11
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barier and allegindiowit relates to his disabilitygnd (2) any objective intent to
return undeBerg
B. Plaintiff Has Failed to Demonstrate Deterrence

Alternatively, Plaintiff has not alleged facts showing thatwas
deterred from visiting Defendant’s hoté\ plaintiff may alternatively establish
standing for ADA purposesy demonstrating deterrence from returning to the
premises due to a defendatailure to comly with the ADA. SeeChapman 631
F.3d at 944Pickernv. Holiday Quality Foods Inc293 F.3d1133, 1137-3§9th
Cir. 2002) To demonstrate deterrence, a plaintiff must allege “actual knowledge
of illegal barriers at a public accommodation to which he or she desires.access
Pickern 293 F.3cat 1135. {O]nce a plaintiff has actually become aware of
discriminatory conditions»asting at a public accommodation, and is thereby
deterred from visiting or patronizing that accommodation, the gfanais suffered
an injury.” Id. at 113637. But a plaintiff s claimed' deterrence cannot merdbg
conjectural or hypotheticdl.Vogelv. Salazay 2014 WL 5427531, at *2 (C.D. Cal.
Oct. 24, 2014).A plaintiff must allege facts to show that he truly deterred and
would return to the establishment if the establishment were complidmthe

ADA.” Id.

12
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To demonstrate deterrence, Plaintiff need not Hiasthand
knowledge and does not requwuisiting the locatiorbeforehand See Civil Righd
Educ. & Enf't Ctr.v. Hosp. Properties Ti(* CREEC), 867 F.3d 1093, 109200
(9th Cir. 2017).A theory of deterrencdaowever, neverthelessquires
identification of “actual knowledge of illegal barriersSee idat 109899 (noting
that the deterrence theory requires “‘actual knowledge of illegal baati@gublic
accommodation to which he or she desires access™) (quetokgrn 293 F.3d at
1135). As discussed previously, Plaintiff has not identified any illegaidys.

Plaintiff appearsa argue tha€CREECis dispositive in his favof.
CREECfound that named plaintiffsufficiently alleged deterrenaehen they
alleged that “they intend[ed] to visit the relevant hotels, but haee teterred
from doing so by the hotels’ noncompliance with the ADA. They furthegal
that they will visit the hotels when the reompliance is cured. Thus, the ADA

violations have prevented them from staying at the hoteBREEC 867 F.3d at

8 In lieu of any actual analysis or argument, Plaintiff cop@®atimthe analysis of an
orderin Strojnik v. GF Carneros Tenant, LL.€9cv-3583 (N.D. Cal.).SeeECF No. 57 at
PagelD #12662. Plaintiff does noéxplainwhy this court should followhatorder as opposed
to the many dismissal orders finding against Plajrgifth athe many identified throughout this
Order.

® CREECis further distinguishdb becausehe question befor€REECwas whether a
plaintiff need to visit the premise before having standing and “did not involve the adeqtiac
the complaint’s factual allegations to support standirigpé Strojnik v. Wickstrom Hosh.LC,
2020 WL 1467067, at *6 (E.D. Cal. Mar. 26, 2020) (distinguisi@iRiEECand finding

(continued. . . .)

13
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1099. Contrary to Plaintiff's assertiolGREECdoes not support Plaintiff's
position becaus€REECneverthelessequiresan allegation of an “illegal
barrier[],” something Platiff has not sufficiently allegetere See IA Lodging
Napa First LLG 2020 WL 906722, at *3 (finding CREECrequires “actual
knowledge of a barrierdnd distinguishin@CREECfor such reasgn Further, in
Pasadena Robleshe Ninth Circuitaffirmed thedistrict court’s finding that
Plaintiff failed to demonstrate thdie was deterred from visiting defendant’s
hotel.” 801 F. Appx at5701°

Accordingly, Plaintiff has not established injurg-fact undeithe
alternativetheoryof deterrence

C. Plaintiff's State Law Claims

Because the court lacks subjaaatter jurisdiction ovePlaintiff's
sole federal clainand this casas onlyatthe pleading stagéhe courtalso declines
supplemental jurisdiction over the accompanying state law claursiant to 28

U.S.C8 1367(c) and dismissthem without prejudice See City of Chicago v.

Plaintiff's “reliance [onCREEQ misplaced’because “[t]his case does not present those
guestions”) see als@Bakersfield Convention Hotel I, LL.2020 WL 509156, at *7 @iing that
the“issues addressed by the Ninth CircuitCOREECare especially distinct from the ones” raised
in Plaintiff's complain}. In any eventasCREECreiterated, determination of standing requires
“caseby-case determinations about whether aipaldr plaintiff's injury is imminent.” CREEC
867 F.3d at 1100 (citation omitted).

10 Again, the underlying complaint iPasadenaroblesis nearly identical to the SAC
before this court.

14
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Int'l Coll. of Surgeons522 U.S. 156, 173 (1997) (“|W]hen decidingetiher to
exercise supplemental jurisdiction, ‘a federal court should conarkweigh in
each case, and at every stage of the litigation, the values of judicial economy,

convenience, fairness, and comity.” (quoti@grnegieMellon Univ. v. Cohill
484 U.S. 343, 350 (1988))). “[ljn the usual case in which all fedavatlaims
are eliminated before trial, the balance of factors . . . will point tosvdedlining
to exercise jurisdiction over the remaining stat® claims.” Acri v. Varian

Assocs., In¢.114 F.3d 999, 1001 (9th Cir. 1997) (en banc).

V. LEAVE TO AMEND

Althoughthe Ninth Circuit has a policy to grant leave to amend “with
extreme liberality,”Eminence Capital, LLC v. Aspeon, In816 F.3d 1048, 1051
(9th Cir. 2003), it isalso wihin the court’ddiscretionto deny leave to amend
because of “bad faith or dilatory motivé&sbman v. Davis371 U.S. 178, 182
(1962). Further, “[flutility of amendment can, by itself, justify the ddhiaf leave
to amend.Bonin v. Calderon59 F.3d 815, 845 (9th Cir. 1995).

Here,Plaintiff has no shown anygood faith intention to cure any of
the defects identified by étourt. Plaintiff hasfiled a nearly identical form
complaintin many courtscontaining nearlydentical allegations, and merely

replaces the pictures and screenshots of defendant-hatélsf which have been

15
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rejected bymanycourts on similar groundsthat is, beause Plaintiff consistently
fails to allege standingSee The Victus Grp., InR020 WL 1492664, at *Ziting
numerous cases, noting that “Strojnik has filed many similar omgp alleging
accessibility problems with various hotels, including architel barriers and
websites problems” which all “involve an alleged lack of details alaut t
accessibility features of the hotel, as well as pictures of online phiotasiaus
aspects of the hotels/rooms that allegedly constitute ADA barriersactof the
above cases, it was concluded that Strojnik had failed to allege stamdiagthe
ADA"). Despite constant admonitions by other courts to cure the defiee
raised, he constantly fails to do, sacluding filing a similarlydeficient complaint
before this court.

And in fact, these actions have caused other courts to also question his
good faith intentions See e.g, IA Lodging Napa First LLC2020 WL 906722, at
*5 (“Strojnik’s form complaint and generic opposition brief raise the question of
whether his pleadings are made in good faith or whether he &ymelying on
the federal court’s liberal policy of granting leave to amend. The nuoflzther,
essentially identical,amplaints he has filed . . . raise a concern that Strojnik files

barebones complaints that do not meet pleading standards in order to @ressur

16
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ADA defendants into settlements before the court can reach the ofehis
claims.”).

And, further,even if Plaintiff were filing these complaints in good
faith, given his failure to cure these defects dispute humerous opportunites
Sso, the court can only conclude that amendment would be fGgke Strojnik v.
Kapalua Land Co. LT¥*Kapalua Land Co. Ltd )| 2019 WL 4685412, at *9 (D.
Haw. Aug. 26, 2019)adopted il2019 WL 468445@D. Haw. Sept. 25, 2019),
aff'd 801 F. App’x 531 (9th Cir. Apr. 15, 202()nding that granting Plaintiff
leave to amend his complaint would be futilel @enying Plaintiff's motion for
leave to amend}kee also Strojnik v. Landry’s In@019 WL 7461681, at *5 (S.D.
Tex. Dec. 9, 2019) (denying Strojnik leave to amend because amendment would be
futile because “nothing in the record or Plaintiff's argumenitggests that Plaintiff
could amend his pleadings[] in a manner consistent with Fed. R. QLR
report and recommendation adopted sub nom. Strojnik v. Lanldg, 2020 WL
42454 (S.D. Tex. Jan. 2, 2028ge alsd?asadena Roble801 F. App’xat 569
(affirming district court’s dismissal of Strojnik’s ADA claimrftack of standing
and affirming deniabf leave to amend Accordingly, the court finds Plaintiff has

acted in bad faith and granting leave to amend would be b#dause Plairit has

17
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been placed on notice by multiple courts of these deficiencies, and ¥eis he

failed to cure them?

VI. CONCLUSION

For the foregoing reasorthe court GRANTS DefendantMotion to
Dismiss without leave to amend. The Clerk of Court is instructetbse the case
file.

IT IS SO ORDERED.

DATED: Honolulu, Hawalii May 26, 2020.

%, /s/ J. Michael Seabright
J. Michael Seabright
Chief United States District Judge

IS

(4 [

$ N
TRigr gF W¥

Strojnik v. Host Hotels & Resorts, In€iv. No. 1900136 JMSRT, OrderGranting Defendant’s Motion
to DismissWithout Leave to AmendECF No.55.

11 In its Reply, Defendant requests that the ceud spont@rder Plaintiff to show cause
as to why he should not be declared a vexatiousHitiggeeECFNo. 61 at PagelD #1276, n.3.
The court declines to do so at this time.
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