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IN THE UNITED STATES DISTRICT COURT
FOR THEDISTRICT OFHAWAII
HB PRODUCTIONS, INC., CIV. NO. 19-00487 IM3IM

Plaintiff, ORDER OVERRULING
PLAINTIFF'S OBJECTIONS, ECF
VS. NO. 59, AND ADOPTING
FINDINGS AND

MUHAMMAD FAIZAN, RECOMMENDATION TO DENY
PLAINTIFF’'S MOTION FOR
Defendant. DEFAULT JUDGMENT AGAINST
MUHAMMAD FAIZAN, ECF NO.
58

ORDER OVERRUL ING PLAINTIFF'S OBJE CTIONS, ECF NO. 59,AND
ADOPTING FINDINGS AND RECOMMENDATION TO DENY
PLAINTIFF'S MOTION F OR DEFAULT JUDGMENT AGAINST
MUHAMMAD FAIZAN, ECF NO. 58

l. INTRODUCTION

Plaintiff HB Productions, Inc. (“Plaintiff”) objectander 28 U.S.C.
8 636(b)(1) to Mgistrate Judge Kenneth J. Mansfiel@&ptember 28, 2020
Findings and Recommendation (“F&R”), ECF No. 58, énylPlaintiffs Motion
for DefaultJudgmentAgainst Defendant Muhammad Faizan (“DefendanELCF
No. 59. For the reasons discussed below, the @YERRULESPIaintiff's
Objections andADOPTS the F&R.

. BACKGROUND

The First Amended Complaint (“FAC”) claims that Defendant

Muhammad Faizan (“Defendan®ngaged in direct and contributory copyright

Doc. 60

Dockets.Justia.com


https://dockets.justia.com/docket/hawaii/hidce/1:2019cv00487/146047/
https://docs.justia.com/cases/federal/district-courts/hawaii/hidce/1:2019cv00487/146047/60/
https://dockets.justia.com/

Case 1:19-cv-00487-JMS-KIJM Document 60 Filed 11/18/20 Page 2 of 19 PagelD #: 549

infringement of Plaintiff's copyright of the motion pictureliboy, in violation of
the Copyright Act of 1976, 17 U.S.C. § 101, et séeAC 11 12, 34, ECF No. 40
at PagelD # 271, 280.A detailedsummary of theindisputed factual and
procedural background of this case is set forth in the F&EECF No. 58 at
PagelD # 511-13. Thecourt incorporates that background and thus provides only
the followingfacts for context

Defendan{1) owns and operates websitbatareaccessed
worldwide on which he posts United States-produced content and/or fde=iof
such content without a license to do &) creates and posts torrent files of United
Statesproduced content onto known piracy websitesc@itracts with United
Statesbased welservice providerssocial media platforms, and companies
through which he pays for such services and commuwscah emajland
(4) collects user data target thirgpartywebsitecontent andgdvertisements based
on a user’s locatianSeeFAC 11 1014, 22, 24, 29-30, 38-42, 44-47, 67-68, 85-86,
88-91, 103-106ECFNo. 40 at PagelD ## 272-73, 275-76, 278, 280-82, 286, 289-
91, 293-94.

In considering Plaintiff's motio for default judgmenthe F&R
determined that the court lacks personal jurisdiction over Defen&&f. No.
58at PagelD # 514More specificlly, addressingpersonal jurisdiction pursuant to

Federal Rule of Civil Procedure 4(k)(2gemmonly referred to abe federal
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long-arm statute-the F&R found that “Plaintiff's claims arise under federal law
and Defendant, as a resident of Pakistan, is not subject to the jurisdiction of any
state court of general jurisdictionlti. Thus, the F&R focused on “whether
exercising personal jurisdiction over Defendant comports with due proceds,” a
determined that it did notd. at PagelD ## 514-20. In particular, the F&R found
that under the facts alleged, Plaintiff failed to show that Defendant “purpgsefull
directed his actions toward the United States,” and tBefendant’s contacts are
insufficient to invoke nationwde jurisdictionunder Rule 4(k)(2).”Ild. at PagelD
# 520.

On October 5, 2020, Plaintiff filed objections to the F&R. ECF No.
59. Plaintiff argues thaflagistrate Judge Mansfield erred ieteérminingthat
Defendant’s activities were not expressly aimed at theedr8tatesand in failing
to address and apply Hawaii's loagm statute as an alternate basis for personal
jurisdiction. Id. at PagelD # 523-24.

Upon de novo review and ftine reasonsdiscussed below, this court
OVERRULESPIaintiff's Objections and ADOPTS the F&R.

. STANDARD OF REVIEW

When a party objects to a magistrate juslg@dings or

recommendations, the district court must revilmanovothose portions to which
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the objections are made and “may accept, reject, or modify, in whole or irhpart, t
findings or recommendations made by the magistrate judfel).S.C.

8 636p)(1); United States v. Reyna-Tapi8 F.3d 1114, 1121 (9th Cir. 2003) (en
banc) (“[T]he district judge must review the magistrate jigl§edings and
recommendations de noyfbjection is madgbut not otherwise.”). Underde
novostandard, there is no deference to the lower ®uting; rather, theourt

“freely consider[s] the matter anew, as if no decision had been eehidelow.”
Dawson v. Marshal561 F.3d 930, 933 (9th Cir. 2009) (alteration in original);
Freeman v. DirecTV, Inc457 F.3d 1001, 1004 (9th Cir. 2006).

The district court “may accept, reject, or modify, in whole or in part,
the findings and recommendations made by the magistrate judge,” omngdbm
matter to the magistrate judge with further instructia28.U.S.C. § 636(b)(1);
United States v. Radda#47 U.S. 667, 673-74 (198®ed.R. Civ. P. 72(b)(3).

V. DISCUSSION

Plaintiff objects to the F&R’s finding that the court lacks specific
personal jurisdiction over Defendant, arguing that Defendanessiyraimed his
activities at the United States and/or Hawaii. ECF No. 59 at Pageti23¢24.
The court disagrees.

I

I
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A. Legal Standard

Plaintiff bears the burden of establishing that pergonabdiction is
proper. Mavrix Photo, Inc. v. Brand Techs., In6é47 F.3d 1218, 1223 (9th Cir.
2011). ‘[P]Jersonal jurisdiction over an out-of-state defendant is proper if it is
permitted by a longrm statute and if the exercise of that jurisdiction does not
violate federal due processPebble Beack. Caddy 453 F.3d 1151, 1154 (9th
Cir. 2006). Te federal longarm statutallows any district court in the United
States to exercise personal jurisdiction “[flor a claim that arisesrdaderal law,”
over a defendant who “is not subjecfuasdiction in any state courts of general
jurisdiction,” so long as “exercising jurisdiction is consistent with the Unite@$Sta
Constitution and laws.” Fed. R. Civ. P. 4(k)(8¢e also Holland Am. Line Inc. v.
Wartsila N. Am., In¢.485 F.3d 450, 461 (9th Cir. 2007 Here, the first two
requirements are met. Thus, the court turns to the third requiremérgther
exercising personal jurisdiction over Defendant comports with due process.

Due process requires thahanresident defendahts “certain
minimum contactswith the forum'such that the maintenance of the suit does not

offend traditional notions of fair play and substantial justicAMA Multimedia,

1 Similarly, Hawaii's longarm statute authorizes personal jurisdiction to the extent
permitted by the United States Constituti®ee Cowan v. First Ins. Co. of Ha@l Haw. 644,
649, 608 P.2d 394, 399 (1980) (citing Haw. Rev. Stat. § 634-35).

5
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LLC v. Wanat 970 F.3d 1201, 1208 (9th Cir. 2020) (quotingy Shoe Co. v.
Washington326 U.S. 310, 316 (1945) (internal quotation marks omitted)).
Determiningwhether specific personal jurisdiction comports with due process
requirements under Rule 4(k)({@quires the same analysis that applied under a
state’s longarm statutevith one significant difference: rather th&onsidering
contacts between the [defendant] and the forum gthgecourt mugtconsider
contacts with the nation as a wholddblland Am. Line In¢.485 F.3dat 462.

In theNinth Circuit, courtsconduct ahreepartinquiry to determine
whether a nonresident defendant has sufficiembhimumcontacts with the forum
to warrant the exercise specific personal jurisdiction

(1) the defendant mustitherpurposefully direct his

activities toward th forum or purposefullgvail]

himself of theprivileges of conducting activities in the

forum

(2) the claim must be one which arises out of or relates to
the defendant’s forumelated activities; and

(3) the exercise of jurisdiction must comport wiir
play and substantial justice, i.e., it must be reasonable.

Wanat 970 F.3d at 1208 (quotirAxiom Foods, Inc. v. Acerchem Int'l, In874
F.3d 1064, 1068 (9th Cir. 201{)internal quotation marks omittedUnder the
first prong, the exact inquiry depends on the type of cl&ee In re Boon Global
923 F.3d 643, 651 (9th Cir. 2019) (explaining that the “purposeful direction”

analysisapplies taort claims and the “purposeful availment” analysisontact
6
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claims). Copyright infringement claims sound in tort; thus, the court a@plies
purposeful directiomnalysisand asks whether Defendant has purposefully
directed his activities at the United Stadesl/or Hawaii SeeWanat 970 F.3d at
1208;Goldberg v.Cameron 482 F. Supp. 2d 1136, 1144 (N.D. Cal. 2007).

To answer th@urposeful direction inquiry, the court appleesthree
part “effects” tesbased orCalder v. JoneA65 U.S. 783 (1983 SeeWanat 970
F.3d at 1208-0%citations omitted). The effects tesfjuires that “the defendant
allegedly must have (1) committed an intentional act, (2) espra@aimed at the
forum state, (3) causing harm that the defendant knows is likely to be suffered i
the forum state.”Mavrix, 647 F.3dat 1228 (quotation omitted). As to the second
requirement, courts consider two factors in determining whether an action is
expressly aimed at a forum: (1) whether the relationship arised oantacts that
the defendant creates with theuor, and (2) whether the defendant’s contacts are
with the forum, not with persons residing in the forugee Morrill v. Scott Fin.
Corp,, 873 F.3d 1136, 1143 (9th Cir. 201&)ihg Walden v. Fiore571 U.S. 277,
284-85 (2014)).
B. Application of Legal Standard

Plaintiff's failure to meet the second requirement of the effects
test—that Defendant’s activities must be expressly aimed at the feigrfatal to

theassertion of personal jurisdictiaver Defendant.
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1. Framework for Deter mining Whether the Operation of a Website
Constitutes Express Aiming at a Forum

Courts have “struggled with the question whether tortious conduct on
a[widely] accessible website is expressly aimed at any, or all, of the forums in
which the website can beewed” Mavrix, 647 F.3d at 1229 (collecting cases).
From this struggle general framework has emerged. Where a “website is
passive—i.e., does not directly engage in financial transactions with those who
access #-to show the website’s activity was ‘expressly aimed’ at the forueneth
must be a showing of ‘something more,’ i.e., ‘conduct directly targehie
forum.” 42 Ventures, LLC v. Rend020 WL 6257069, at *3 (D. Haw. Oct. 23,
2020) (quotingMawrix, 647 F.3d at 1229). “On the other hand, an ‘interactive’
website may provide sufficient contacts depending on the ‘level of ititetaand
commercial nature of the exchange of information that occurs on th&evebs
Blizzard Ent., Inc. v. Joyfun Inc. CQ020 WL 1972284, at *6 (C.D. Cal. Feb. 7,
2020) (quotingCybersell, Inc. v. Cybersell, Ind30 F.3d 414, 418 (9th Cir.
1997). But “[ijnternet advertisement alone” will not suffice; “rather, ‘sornmagh
more’ is needed ‘to indicate that the defendant purposefully . . . directed his
activity in a substantial way to the forum stateld’. (quotingCybersel] 130 F.3d
at 418).

Thus, an internationally-accessed website may be fouragigeta

forum if it “appeals to, and profits from an audience in a particular [fpfum

8
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Mawrix, 647 F.3d at 123(concluding that operator of website directly targeted
California forum where the website specifically focused on the Cakfamentered
celebrity and entertainment industries and the website’s econafure was based
in large part on its appeal to Californians).

Express aiming has aléeenfound where a website was hosted on
servers in the United Statemdits operatorcontracted with United States
advertising companide provide go-location advertising-targeting advased on
the user’s perceived location, receigibstantial traffic from the United States,
earned revenue based on advertising and website traffic frommttesl \$tates,
and contra@d with United States companies for conte8te, e.gHydentra HLP
Int’l Ltd. v. Sagan Ltd.266 F. Supp. 3d 1196, 1201-03 (D. Ariz. 201&Yyersed
and remanded on other ground®3 F. App’x 663, 665 (9th Cir. 2019) (agreeing
with the district court that defendant expressly aimed at the United Stsltés);
Multimedia LLC v. Sagar2016 WL 5946051, at *4 (D. Ariz. Oct. 13, 2016ame
factors)

And express aiming was found whexavebsitadisplayed Wited
States advertisements and a policy notice pursuant toigitalMillennium
Copyright Act (“DMCA”); andthe website operat@greed to be bound by the law
of various states in contracts with United States companie®foain registration

and websg-hosting services on United States serv&se Hunter Killer Prods..v
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Zarlish, 2020 WL 2064912, at *4-6 (D. Haw. Apr. Z8)20) explaining that
although not relied upon, additional allegations regarding all defendants
generally—collecting user datt enable gedocated advertising and obtain
financial benefits from that informaticandpromoting primarily United States
produced movies on the website—also support finding of express aiming).
Butthese cases were decided before timiN\Circuits recent
application othe effects testIn Wanat the defendant (1) operated websites from
Poland through which users could search, select, and stream adult videos,
(2) contracted with United States companies to register domain namaes,
(3) contracted wh a third party to placadvertisements on the websites targeted to
users based on their locatioBeeWanat 970 F.3d at 1204-05. The United States
was the websitesargest market with twenty percent of theverall traffic. 1d. at
1205. Notwithstanding these allegation¥anatheld that there was no personal
jurisdiction over the defendant because “the United States was not ‘g oat’
of the website ‘and the harm sufferedId. at 1212 (citingNValden 571 U.S. at
287). Wanatreasoned thatHepopularity or volume of U.Sgenerated adult
content does not show that Wanat expressly aimed the site at the U.S. ragrket,”
evidenced by the fact that the United States comprised only 20% of tegeigeb
traffic. Id. at 1210. And the court found it significant that users selected and

uploaded content, negating any argument that the defeexiar@ssly aimed the

10
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websites contentat a United States audiendel. (“Although Wanat may have

foreseen that [the website] would attract bstsantial number of viewers in the

United States, this alone does not support a finding of express aimifige)court

further reasoned that the use of fecatedadvertisementtargetedall users in
everyforum, not just the United State$d. at 1211.And the court reasoned that

the defendant’s choice of a United Stabased higtspeed wekservice provider

without more, failed to show that he sought more United States users as opposed to
more users globallyld. at 1212.

FollowingWanat anothercourt in this district declined to find
express aiming where the defendants operated websites and appdicatessed
worldwide, posted United States-produced content to those websites and
applications, contracted with United Stabessed weband applicatiorservice
providers, collected user data and used such data to target content and
advertisements, displayed a DMCA policy notice on the websites, and eu@oy
United Statedased payment provideGeeRend 2020 WL 6257069, at *3-6.
Rendreasoned that lik&/anat “the market for United Statgwoduced movies is
‘global.” Id. at *4. And the existence dhat globalmarketprecluded a finding
that by posting such content, the defendants targeted the United $&fates.
Similarly, becaus¢he United Statebased companies the defendants used for

domain registration and website and application hosting and distribution services

11
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all have customers worldwide, the plaintiff failed to show trefendants selected
them specifically to target the United Statés. at *5.
2. Application of Express Aiming Framework

Plaintiff argues that Defendant “purposely directs his electronic
activity into the United Sites and . . . Hawaii.” ECF No. 55-1 at PagelD # 443.
To support this argumerR]aintiff alleges that Defendant (1) registered his domain
with Namecheap (an Arizona company); (2) posted United States-based content—
including a webpage of the Internet Movie Database top 250 movies withdinks
download each movie, and torrent filesH#llboy—on his MKVCage websites,
which are hosted bjamecheapnd CloudFlare (a California company) on servers
in Arizona and California; (3) used United States social media phadfo
(Facebook, Reddit, Twitter) to promote his websites; (4) used United States
companies to make payments (PayPal) to Namecheap and for emalil
communications (Google); and (5) collected user data used by a United States
company (Google) to targatls based on the usepsrceivedocation. FAC
19 1214, 24. ECF No. 40 at PagelD ## 272-73, 276. The court is not persuaded
thatDefendant’'sactions target the United States and/or Hawaii.

First, the market for United Statpsoduced movies is globaSee
Rend 2020 WL 6257069, at *4 & n.4 (“Today, nearly 70 percent of Hollywood

box office revenue comes from abroadcitdtion omitted). Plaintiff alleges that

12
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Defendant’s files are available to users worldwide, as evidencdu bgdt that
even as the second highest source of traffic to the website, surpassed onlgaby Indi
the United States accounts for less than ten percent of the traffic talBefen
websites. FAC § 22, ECF No. 40 at PagelD # Faintiff attempts to
distinguishWanatby arguing that Defendant, not website users, uploaded United
Statedproduced movies onto his websites. B global market for United
Statesproduced movies renders Defendant’s posting of cotadms websites
irrelevant for purposes of establishing express aimBggWanat 970 F.3d at
1210;Rend 2020 WL 6257069, at *4 (reasoning that given the global market for
United Statesproduced movies, “the Court cannot conclude that Defendants chose
their content to specifically target the United States mark®tdy. does Plaintiff
allege any facts showing that Defendant specifically targeted the United State
and/or Hawaii in choosing to upload fileskllboy, or thatDefendant was
physically present in the United States to upload his files.

Secondthecompanies providingrebsiteregistration, hosting, and
server services (Namecheap, CloudFlgsaymen{PayPal)andemalil
communication{Google)servicesandsocial media platform@acebook, Reddit,
Twitter) on which Defendant promotes his websites, leaglebal presencavith
customers worldwideSeeg e.g, Rend 2020 WL at 6257069, at *5 & nn.8-9, 12-13

(discussing global reach of Namecheap, CloudFlarestféadk, Twitter);see also

13
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https://www.paypal.com/us/webapps/mpp/about (last visited Novehah@020)
(boasting 325 million account holders in 200 markets worldwid€)s://techjury.
net/blog/gmailstatistics/#grej (last visited November 12, 2020) goating that
Google’s Gmail is “the most popular email platform with over 1.8 billionsuser
worldwide”); https://www.statista.com/statistics/325144/redtbbal-active user
distribution/ (last visited November 12, 2020) (“Reddit is one of the world’s most
popular websites[.]”). Thus, Defendant’s selection of these companies bannot
said to target the United StateSee Rend2020 WL 6257069, at *5.

Third, Plaintiff's argument that Defendant’s use of gecated
advertising shows that Defendant taegkthe United States and/or Hawalii is
foreclosed byWVanat See Wanat970 F.3d at 121Rend 2020 WL 6257069, at
*6 (“Where such collection and targeting is common to users across be iglo
cannot be said that the United States market was specificallgfem@ants’
crosshairs.”) (citingVanat 970 F.3d at 1211).

Fourth,Plaintiff does not allege that Defendaontdscopies of the
movie directly to users or collected payment directly from users. Nesritdallege
that in seeding torrent files, Defendant did anything more than merely phst suc
files for users to locate and acceSee, e.g.FAC 11 89-90, ECF No. 40 at PagelD
## 29091 (alleging that Defendant made files “available to users in Hawaiie. . th

United States and the entire World to download from the MKVCage website and

14
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other notorious movie piracy sites”). Plaintiff characterizes Defersise¢ihg
torrent files ofHellboyonto his website and “notorious movie piracy sites such as
ETTV and 1337x” as “sen[ding]” pieces of or the entire movie to over 16,000 IP
addresses in the United States, including 35 in Hawaiif{ 67, 18-21, 85-86,
89-91, ECF No. 40 at PagelD ## 271-72, 274-75, 289-90. But such allegation
refers to users downloading or streaming Defendant’s files fromdtsites. That
IS, although Plaintiff characterizes such activity as acts targetingrtibted States
and Hawaii, Plaintiff does not allege that Defendant himself individuallyeasddd
and sent files to specific IP addresses in the United States anavaii.Ha

In sum, the court concludes that Defendant’s use of United States
companiewith global reacho placefil es of a United Statggroduced movien
the stream of commerc® promote his websites, to pay his bills, and to conduct
email communicatiomloes not demonstratieat Defendant expressly aimed his
infringing activities at the United States or Hawaii.

3. Consent to Jurisdiction and Safe Harbor Provisions

Maintiff presents two addition arguments in support of his contention
thatDefendant expressly aimed his activities at the United States. Tilte co
rejects both

First, Plaintiffargues that Defendant agrdedurisdiction in Arizona

and California when he entered into contracts containing choice of law and venue

15
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clausesnith Namecheap and CloudFlare. ECF No. 59 at PagelD #B38as
Rendexplained in rejecting this same argumamndler similar facts

Defendantsagreements with third parties about choice of

law, jurisdiction, or venue are unrelated to personal

jurisdictionin this case, where Plaintiff was not a party to

those agreements, nor is the allegedly infringing conduct

related to Defendaritperformance under those contracts.

2020 WL 6257069, at *Ecitation omitted)seealso Lang Van, Inc. v. VNG Corp.
2019 WL 8107873, at *4 (C.D. Cal. Nov. 21, 2019) ¢fBndant app developer
contracts with Google and Apple are also insufficient to establish #fahBant
expressly aimed its conduct at Californ@efendants agreement to a forum
selection clause for disputes with Apple and Google is not releviaupgright]
claims asserted by Plaintiff, which is not a party to the app dexebgreements.”)
(citing Bibiyan v. Marjan Television Network, L{®019 WL 422664, at *3-4 (C.D.
Cal. Feb. 4, 2019)

Secomnl, Plaintiff argues thdDefendans adoption of a policy
pursuant taheDMCA'’s safe harbor protections from liabilitghows that
[Defendant] expressly aimed his conduct at the [United Stat8g)eECF No. 59-

1 at PagelD # 54Gee alsd~AC 11 2528, ECF No. 4@t PagelD ## 276-78The
F&R concluded thaDefendant’'s DMCA policy merely indicated compliance with

the DMCA that is, itdid not show that “Defendant has rights under the DMCA

that he inteds to enforce in United States courts.” ECF No. 58 at PagelD # 520.

16
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Plaintiff objects to this conclusion, arguing that the FAC'’s allegatithrat—
Defendansent‘two DMCA notice$ asking Google to remove search results for a
websitethathe believed infringed his rights, FAC {9 27-28, ECF No. 40 at PagelD
## 277-78—shows Defendant’s “clear intention to protect his safe harglots

under United States law. ECF No. 59-1 at PagelD # 540.

But to qualify for safe harbor under the DMCA, a service pravide
must (1) designate an agent who may be notified of copyright infringesmats
website, (2) include the agent’s information on the website, and (3) provide the
agent’s information to the United States Copyright Offisee37 C.F.R. § 201.38.
Plaintiff alleges that Defendant “does not have a DMCA agent as required . . . to
assert safe harbor.” FAC § 93, ECF No. 40 at PagelD ## 291-92. That is, Plaintiff
does not allege that Defendant’s website includes the name and information of a
agent who may beotified of any copyright infringement or that Defendant
registered such information with the United States Copyright Offideset
factual allegations that Defendant took steps to qualify for protection under the
DMCA, the court cannot conclude that Defendant, in fact, took action expressly
aimed at the United StateSee Rend2020 WL 6257069 at *6 (finding plaintiff's
failure to allege actual steps taken by the defendant to secure protec@orihe
DMCA fatal to its assertion of personal jurisdict over the defendant}f. UMG

Recordngs, Inc. v. Kurbanawe63 F.3d 344, 354 (4th Cir. 2020) (finding that

17
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personal jurisdiction existed over the defendant, in part, based on the defendant’s
registration of a DMCA agent with the United States Copyr@jfice); but see

Zarlish, 2020 WL 2064912, at *5 (“The display of [a DMCA] policy on the
[website] shows that [the defendant] was aware of, and attempted to invoke the
protections of, potentially applicable United States law.”).

In sum, the court conatles that Plaintiff faddto demonstratéhat
Defendant’s activitiesvere expressly aimed at the United Stateslawaii. Thus,
Plaintiff failed to show that Defendant’s contacts are sufficient to invoke
nationwide jurisdiction pursuant to Federal Rule of Civil Procedure 4(k)(2), or
jurisdiction under Hawaii’'s longerm statuteHawaii RevsedStaute § 634-35.

Neverthelesd\inth Circuitlaw on theissueof what conduct by the
operator of an internationallgecessible website constitatexpress aiming at a
forum continues to evolve. Becaudanatwasissued after Plaintiff filed its FAC,
the court GRANTS Plaintiff leave to file a Second Amended Complaint by
December 11, 2020 to attempt to allege facts sufficient to complywMatiat’s
newer guidance on express aiming.

V. CONCLUSION

Based on the foregoing, Plaintiff's Objections are OVERRULED and
the Findings and Recommendation to Deny Plaintiff's MotiorDiefault

Judgment Against Defendant Muhammad Faizan (ECF No. 55), ECF Ns. 58,

18
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ADOPTED. Plaintiff may file a Second Amended @plaint by December 11,
2020. Failure to file a timely Second Amended Complaint may result in automati
dismissalof the action for lack of personal jurisdiction.

IT IS SO ORDERED.

DATED: Honolulu, HawaiiNovenber18, 2020.

~JES PIST,
P g Yo

%, /s/ J. Michael Seabright
J. Michael Seabright
Chief United States District Judge
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