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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

BANK OF AMERICA, N.A., a national

banking association, Case No. 1:11-cv-00336-BLW
Raintiff, ORDER VACATING WRIT OF
ATTACHMENT AND EXONERATING
VS. BANK OF AMERICA'S

UNDERTAKING ON ATTACHMENT
A & M DEVELOPMENT, LLC,

HANS J. ALBERT,

VIRGINIA FAITH ALBERT,

LEONARD DE LOS PRADCQS,

CAROL DE LOS PRADOS, and
COMPANIA INVERSORA CORPORATIVA
S.A.De C.V,,

Defendants.

This matter having come before the Court on the Parties’ Stipulated Motion for Order
Vacating Writ of Attachment and Exonerating Bank of America’s Undertaking on Attachment
(Dkt. 52), and good cause appearing therefor,

It is hereby ORDERED and this does ORDER that the Motion is granted.

It is further ORDERED that:

1. The Writ of Attachment issued by the Valley County District Court, a
copy of which Writ of Attachment is attached heretdex$ibit A, is hereby vacated,

released and dissolved.

ORDER VACATING WRIT OF ATTACHMENT AND EXONERATING BANK OF AMERICA’S
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2. The bond posted as security by Bank of America, Bond # 015033656, a

copy of which is attached hereto Bshibit B, is hereby exonerated.

o STARES o DATED: August 27, 2012

193
k3 .
#2 B Chan)Winmill
4" ChiefJudge
' United States District Court

ORDER VACATING WRIT OF ATTACHMENT AND EXONERATING BANK OF AMERICA’S
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FOURTH JUDICIAL DISTRICT COURT, STATE OF IDAHO

IN AND FOR VALLEY COUNTY
BANK OF AMERICA, N.A., a national
banking association, Case No.
Plaintiff, WRIT OF ATTACHMENT

Vs,

A & M DEVELOPMENT, LLC,

HANSJ ALBERT,

VIRGINIA FAITH ALBERT,

LEONARD DE LOS PRADOS,

CAROL DE LOS PRADOS,

COMPANIA INVERSORA CORPORATIVA
S.A.DeCV,,

Defendants.

THE STATE OF IDAHO TO THE SHERIFF OF VALLEY COUNTY,
GREETINGS:

1t appearing to the satisfaction of the Court from the documents on file herein that an Ex
Parte Writ of Attachment should issue to you, to attach the real property identified on Exhibit A
hereto (the “Property™),

THEREFORE, WE COMMAND YOQU, that immediately after receiving this Writ, you
shall forthwith attach the Property pursuant to Idaho Code § 8-506 by recording this Writ, and
the Clerk’s Notice of Attachment (Idaho Code § 8-503(b)), which is attached as Exhibit B
hereto, in the real property records for Valley County, Idaho; additionally, you shall effectuate
the publication requirements in Idsho Code § 8-503(b). In lieu of posting of the Clerk’s Notice
of Attachment in the courthouse, the Cletk’s Netice of Attachment shall instead be made
available for viewing at the court clerk’s office, upon request, for the required time of ten days

from the issuance of this Writ.
WRIT OF ATTACHMENT - 1




YOU ARE FURTHER COMMANDED to, without deley, serve Defendants Virginia
Faith Albert; Leonard De Los Prados; Carol De Los Prados; and Compania Inversors
Corporativa 8.A. de C.V. with copies of this Writ of Attachment, if said Defendants can be
found; or if Defendants cannot be found, by leaving said Writ at the usual place of business of
said Defendants, either with some person of suitable age or discretion, or if he does not have a
known place of business, by mailing said Writ to the last-known address of said Defendants.

Attached hereto is an undertaking filed by Plaintiff in the amount of $10,000.00 to serve
as security for any judgment that may be awarded to any of Defendants and for any damages any
of Defendsnts may sustein if this Writ is subsequently determined to be wrongfully issued, as
described in Idsho Code § 8-503. Any claim by any of Defendants against PlaintifPs bond must
be made by motion to the Court, subject to Plaintiff’s right to object to the motion. In the event
Defendants make no claim against Plaintiff®s bond prior to the resolution of the above-captioned
matter, the bond will be released upon Plaintiff’s motion. Defendants are hereby informed that
they have the right to except to the bond provided by Plaintiff,

Defendants shall have the right to file a written undertaking for the redelivery of the
property as provided in Section 8-506C, Idaho Codes.

DATED THIS 2() day 2011,

Attest my hand and the seal ofsaidcowt,tbmmbove written.
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EXHIBIT A



REAL PROPERTY TO BE ATTACHED

All that certain lot, piece or parcel of land, situate in Valley
County, Idaho, and shown as Lot 56 Block 13, Tamarack Resort
Planned Unit Development Phase 2.1, a plat which is recorded
in the office of the Recorder of Valley County, Idaho, and as
may be amended from time to time.



EXHIBIT B



FOURTH JUDICIAL DISTRICT COURT, STATE OF IDAHO

IN AND FOR VALLEY COUNTY
BANK OF AMERICA, N.A.,, & national
banking association, Case No,
Plaintiff, CLERK’S NOTICE OF
ATTACHMENT (L.C. § 8-503(B))
V8.
A & M DEVELOPMENT, LLC,
HANS J. ALBERT,
VIRGINIA FAITH ALBERT,
LEONARD DE LOS PRADOS,
CAROL DE LOS PRADOS,

COMPANIA INVERSORA CORPORATIVA
SA.DeCV,,

Defendants.

PLEASE TAKE NOTICE, pursuant to Idaho Code § 8-503(b), that the Clerk of

the above-captioned Court has on this day issued its Writ of Attachment, directing

counsel for Plaintiff Bank of America, N.A. to attach the real property described at

Exhibit A. The said real property shall serve as security for any judgment Plaintiff

obtains in this action.

DATED thism day

CLERK'S NOTICE OF ATTACHMENT
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EXHIBITA ™ -
REAL PROPERTY TO BE ATTACHED

_ All that certain lot, piece or parcel of laind, situate in Valley

County, Idasho, and shown as Lot 56 Block 13, Tamarack Resort
Planned Unit Development Phase 2.1, a plat which is recorded
in the office of the Recorder of Valley County, Idaho, and as
may be amended from time to time.



Robert A. Faucher (ISB No. 4745)
Patrick W. McNulty (ISB No. 8464)
HOLLAND & HARTLLP

Suite 1400, U.S. Bank Plaza

101 South Capitol Boulevard

P.O. Box 2527

Boise, Idaho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869

Attomeys for Plaintiff Bank of America, N.A.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO
BANK OF AMERICA, N.A., a national
banking association, Case No. 1:11-CV-00036-BLW
Plaintiff, BOND # 015033656
VS, PLAINTIFF’S ATTACHMENT BOND
A & M DEVELOPMENT, LLC,
HANS J. ALBERT,
VIRGINIA FAITH ALBERT,
LEONARD DE LOS PRADOS,
CAROL DE LOS PRADOS, and
COMPANIA INVERSORA CORPORATIVA
S.A.DeCV,,
Defendants,

Whereas the plaintiff Bank of America, N.A., desires to give an undertaking for a writ of
attachment in this action as provided by L.C § 8-502;

Now therefore, the undersigned surety hereby obligates itself to pay defendant(s) A&M
DEVELOPMENT, LLC, ¢t al., any damages, not exceeding the amount of $200,000.00, they
may sustain by reason of the writ of attachment if the court finally decides that Bank of America,
N.A. was not enfitled to the writ of attachment.

In no event, however, shall the surety's obligation under this bond exceed the
maximum aggregate sum of ($200,000.00).

Subscribed and acknowledged before me this 25% day of July, 2011

LIBERTY MUTUAL INSURANCE BANK OF AMERICA, N.A.
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THIS PEWER OF ATTORNEY 1S NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they heve no autherfly to bind the Company exoept in the manner and to

umm
LIBERTY MUTUAL INSUBANCE COMPANY
BOETON, MASSACHUSETTS
POWER OF ATTORNEY

KMALLPEHSQHSBYTHEBE PRESENTS: Tha Liberly Mutua! Insurance Compeny (e "Company™), a Mapsachusetis stock Ineurance
mmmwwmdmwmmm M.dmh&anmmwm

HARRY A. DINGER, JA., ELANA V. QANGHE. ALL OF THE CITY OF OHANFORD, STM'E OF NEW JERSEY ......—.

mwmywmmmmmmmmmmmmmwm oxacuts, o, lclwmamdalvafbrmmlb
ntxunswtmddud smmanmm bonds, Wﬁmmmmmmm\m

sxpotdion of such undertakings, bands, recognizances arid-other surety cbiijtions, in pusuance of these proserits, shall be as binding the

Oonmyuﬂmrndbunmwwbymmwmwmmammmmwmm weon

Thiet this povear is tade and executed pursuant to and by eutharity of the following By-law .and Authertiation:

ARTICLE Xil} - Exscution of Contracts: Section 5. Sursty Bonds and t)
' Any officer of the Company authorized for that purpose in writing by the- chairmen or the president, and subject to such imiwtions as the
, dﬂrmnrhepmﬂden!maypmm Mwmwmwﬂmma.nmbenmwwuhwuhwhm
: oxacxte, sagl, acknowledge and deliver e surety any and all undertakings, bonds, recopnizances and -other surely obligutions. Such
mnmmummmmmmmmmmmmdm shulm.ﬂlptmmmmmmbyMr
signeture and execution of any such instrumenits and to aitach tharito the seal of the Compainy. Wheti 3o executed such Instruments shall be
a3 birdling as 1f signed by the president and attested by the secretary,

wmmlmmmehmmmmmaqummmmnwm
Pursuant to Article XIll, Section 5 of the By-Laws, Gamet W, Eflott, Asslstant Secretary of Liberty Mitus! ineurance Company, bhmby
authorized to appoint such atiorneys-in-fact as may be necessery to act In behalf of the Compeny to make, sxecuts, sea,

deliver a3 surety eny and all undertaldngs, bonds, recognizances and other surety cbilgations.

“That tha By-Jaw and the Authorization 96t forth above are true copias thereof and are now in full force and effect.

IhiwrrNEssvaﬂEOF,mmeofmﬂmyhnbunthsdbymamnmommrwotnddofhcumuwﬁnmmwd
Mutus! insurance Company has been affixed thersto in Plymouth Meeting, Pennaylvania thie __13th  day of ___March )

onh any busineas day.

ell'i

LIBERTY MUTUAL INSURANCE COMPANY

by (et Al L

Garnet W. Elliott, Assistant Secretary

MONWEALTH OF PENNSYLVANIA &8
OF MONTGOMERY

Otlﬂs_l.'m_ of Margh 2009, befors ms, a Notary Public, personally came Gamet W, ERiott, to me known, and acknowladged
Wmumnmmmaumm|mmcmwrmmmmudofmwmmmmmmm
P?wdnwnwmaﬂbmd ths corporite ssal of Liberty Mutual Immcmmmmmmmmmmumﬁmﬁnﬁmmﬂm

Notarkis Senl
sy Do B e % 27 Terbea Pastoil, mm

Liberty Mutual thvsurance Compariy, do heraby cortify that the-original power-of atiorney of which the foregaing

—_—

currency rate, Interest rate or residual valus ﬁguarantau.
Toeonﬂrmﬂnvalmyomispmof

1-810-832-8240 between 9:00 am and 4:30 pm

e

undarsigned, As g
hlm.mmmmoopy lslnmmmddbmwmmmmwmmlwmmmnmummmh

sdid powar of alomey Is an Assistent Secretary specially authorizad by the chalmman o the president fo appaiit attorneys-in-iact s provided In Arlicle
xilt Section § of the By-laws of Liberty Mutual Insurance Compeny.

certificste and the ebove power of utiomey may be signed by facsimile or mechanically reproduced signatures under and by suthorfty of the
vote of the board of dirsctors of Liberty Mutual insurance Company et 2 mesting duly called and heid on the 12th dety of Marsh, 1880,

VOTED that the faceimite or mechanically reproduced signature of any assistant sacretary of the company, wharsver appsaring upon &
certified copy of any power of atiorney issuad by the: company in connection with surety bonds, shail be valid'ard tinding upon the company

i with the same foroe and effact as though manuatly affixed.
IIJ mmmmmwmmmmwmmdmmm.ﬁﬁ_md
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