Kurz v. Zahn Doc. 19

UNITED STATES DISTRICT COURT

FORTHE DISTRICT OF IDAHO

JO ANN KURZ, Case No. 1:11-cv-00342-EJL-MHW

Plaintift, ORDER ADOPTING REPORT

v AND RECOMMENDAT ION

COLLEEN ZAHN,

Defendant.

On April 13, 2012, United States Magate Judge Mikel HWilliams issued a
Report and Recommendation (Dkt. 14), recomdieg that Plaintiff’'s Application foln
Forma Pauperis Status be denied. Judge Williams further recommended that plaintiff's
complaint, conditionally filed, be dismisse Any party may callenge a magistrate
judge’s proposed recommendation by filing wnttabjections withindurteen days after
being served with a copy of the Magis¢rdudges’s Report and Recommendatigse
28 U.S.C. § 636(b)(1)(C). The dist court must then “make a de novo determination of
those portions of the report or specifiedrsed findings or recommendations to which

objection is made.ld. The district court may acceptjeet, or modify in whole or in
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part, the findings and recommendationade by the Magistrate Judde., see also Fed.
R. Civ. P. 72(b).

Plaintiff filed an objection cHienging the Report and Recommendation’s
conclusions. (Dkt. Nos. 15-17). Sheabaid the $350 filing fee.

After considering Plaintiff's contentions and conductirde@ovo review of the
record, the Court agrees willndge Williams’ conclusions. The Court will not restate
those conclusions here, but to summari@g: Plaintiff’'s negligence and malpractice
claims are time-barred; and (2) her remairgtagms are not viablander the reasoning of
Weitzv. Green, 230 P.3d 743 (Idaho 2011) aRithardson v. Kessler, 255 P.2d 707, 709
(Idaho 1953). The Court will thereforesdiiss her complaiwith prejudice.

ORDER

IT ISORDERED:

1. Plaintiff's application forin forma pauperis status isOOT, given her

payment of the $350 filing fee.

2. Otherwise, the Court adopts the Re@ord Recommendation in its entirety.

Plaintiff's complaint is thereforBI SMISSED WITH PREJUDICE.
3. The Court will enter a separate judgmignaccordance with Federal Rule of

Civil Procedure 58.
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SO ORDERED.

DATED: September 26, 2012

—

Euward J. Lodge

United States District Judge
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