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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

SEAN HILL
Case No. 1:11-cv-00413-BLW
Plaintiff, MEMORANDUM DECISION AND
ORDER
V.

UNITED STATES OF AMERICA,

Defendant.

INTRODUCTION
Before the Court is Plaintiff Sean H#lMotion for Attorney’s Fees Pursuant to
F.R.C.P. 37(c)(2) (Dkt. 77). Hill argues thatibe=ntitled to attornéy fees pursuant to
37(c)(2) “because Defendantreasonably failed to admit giigence, and unreasonably
failed to admit past medical expenses anthaeitems on the Life Care Plan were
reasonable, necessary, gumdximately caused by the Defendant’s negligeneés’
Reply p. 1, Dkt. 79. After reviewing the mon and facts the Court will deny the motion

as set forth below.

MEMORANDUM DECISION AND ORDER - 1

Dockets.Justia.com


http://dockets.justia.com/docket/idaho/iddce/1:2011cv00413/28385/
http://docs.justia.com/cases/federal/district-courts/idaho/iddce/1:2011cv00413/28385/81/
http://dockets.justia.com/

BACKGROUND

Plaintiff Sean Hill suffered a spinal coirgjury after seeking treatment from Terry
Reilly Health Services, a commity health center. Durinigis second visit to Terry
Reilly, Hill saw Kyle George, a physician’s astsint. Mr. George ordered a series of
spine x-rays be taken to investigate the sewf Hill's back painAfter the x-rays had
been taken but before the radiologigtireed a report, Mr. George left for a
Thanksgiving vacation. He dibt return to the clinic’€aldwell location until a couple
of weeks later. No one at Terry Reilly revieavthe spinal x-rayshile Mr. George was
on vacation. In the meantimidjll suffered a spinal corahjury resulting from an
undiagnosed epidural abscess.

On September 2, 2011, Hill filed a comiplaalleging that heeceived negligent
medical services from Terry Bg, which proximately caused his spinadrd injury.
Compl. 1920-12, Dkt. 1. Because Terry Reilly is deemed an “employee” of the Public
Health Service pursuant to 42 U.S.C. 8§ 2330), the United Statemssumes liability for
the acts and omissions of Terry Reilly. Hilerefore named the United States as the
defendant. In its answv, the United States denied Hill's allegatioAsswer I XVII, Dkt.
6.

On February 4, 2013, Hifirst served requests for mikssion on the United States.
The United States respondedMarch 8, 2013. In its sponses to the requests for
admissions, the United States denied Kylei@e was negligent and denied that Kyle

George’s negligence caused Hill's damages:
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REQUEST FOR ADMISSION NO4: Admit that Kyle George's failure to
arrange for someone to review recoats! lab results for his patients while
he was away was a breach in the applicable standard of care

RESPONSE: Deny.

*kk

REQUEST FOR ADMISSION NO 6: Admit #t Kyle George's failure to
coordinate other providers to monmnithis patient files in November to
December 2009 was negligent.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 7:Admit that Kyle George's
negligence was a proximate cause of Sean Hill's damages.

RESPONSE: Deny.
Kluksdal Aff.q 3, Ex. B. Hill never asked the Unit&thates to admit that Terry Reilly or

Defendant was negligent.

On May 1, 2013, Hill moved for partisummary judgment on the issues of
negligence and proximate cau3ée United States offered no defense to allegations
against Terry Reilly but argued th&yle George was not negligent:

Defendant does not have a defense ¢odalfegations against the clinic. The

defense recognizes that the distiootbetween asserting that Mr. George

was negligent and that the clinic wagyligent is legally irrelevant in the

context of this motion. HoweveDefendant makes the differentiation
because the distinction does mattethe involved individuals.

Def.’s Resp. to Mot. Sum. Judq.3-4, Dkt. 38. On June 21, 2013, the Court entered a
decision granting Hill's motiorMemorandum Decision and Ordddkt. 40.
Before the Court entered summary judgnnin favor of HI on the issue of

liability, but after the close of discoverill propounded a second request for
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admissions relating to damages. On Jun€@83, the United objectdd the requests on
the grounds that they were propounded after the close of discovery:

REQUEST FOR ADMISSION NQO8: Attached hereto as Exhibit "A" is a
Recapitulation of Medical ExpensePRlease admit these expenses are
reasonable, necessary, and proximately caused dy IS#'s spinal cord
injury.

RESPONSE: Defendant objects to Rexjier Admission No. 8 because it
was not timely propounded within the discovery deadline.

*kk

REQUEST FOR ADMISSION NO11: Attached heretas Exhibit "B" is
the Economic Report cortgied by Dr. Barry Berzon. Please admit that
the value of Sean Hill's past losthousehold serves is $17,644.

RESPONSE: Defendant objects togRest for Admission No. 11 because
it was not timely propoundedithin the discovery deadline.

REQUEST FOR ADMISSION NAZ2: Attached heretas Exhibit "C" is
the Earning Capacity Evaluation amdfe Care Plan completed by Dr
Marry Barros-Bailey. Please admit thée future needs and current costs
identified in the Life Cee Plan are reasonablegcessary, and proximately
caused by Sean Hillspinal cord injury

RESPONSE: Defendant objects to Request for Admission No 12 because it
was not timely propounded within the discovery deadline.

REQUEST FOR ADMISSION NO13: Attached heretas Exhibit "B" is
the Economic Report cortgted by Dr. Barry Berzon. Please admit that
the present value of the cesissociated with Searillid Life Care Plan is
$1,171,028.

RESPONSE: Defendant objects togRest for Admission No. 13 because
it was not timely propoundedithin the discovery deadline.

REQUEST FOR ADMISSION NO. 14: Pleasadmit that the Life Care
Plan and DL Ben-Zion's calculationsased on that plan, sets forth
reasonable and necessary expenseshwiawe been proximately caused by
Sean Hill's spinatord injuly
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RESPONSE: Defendant objects to Request for Admission No. 14 because
it was not timely propoundedithin the discovery deadline.

*kk

REQUEST FOR ADMISSION NO .. 16: Pkea admit Sean Hill's past
medical bills associated with the is@l cord injury, as seen on the
Recapitulation of Medical Expensetaghed as Exhibit "A", amounts to
$304,801.71.

RESPONSE: Defendant objects togRest for Admission No. 16 because
it was not timely propoundedithin the discovery deadline.

Kluksdal Aff.g 4, Ex. C.

Hill maintains that the ppose of propounding these requests was to narrow the
issues for trial. In the cover lettaccompanying the May 23, 2013 requests for
admission, Plaintiff's counsel stated: “I belietere are many issuesthis case that are
undisputed and | am attetimg to narrow those downKluksdal Aff.{ 5, Ex D. After
receiving the denial of the requests for adimis®n damages, Plaintiff’'s counsel wrote
on July 11, 2013: “Now that weave a trial date, | need tasdtscheduling my experts. In
that vein, | don't want to schedule someankess | have to. Can you tell me what you
will be contesting?1d. 1 6, Ex. E Defense counselate back: "I will contest the
damages.Id. In response, Plaintiff's counsel @te: "What portion of the damages will
you contest? For example, the past medzpkenses on our recayation. Will any of
those be contestedid.

Because Defendant never atted that any portion of thLife Care Plan, nor any

portion of the past medicakpenses, were reasonable, resagy, and proximately caused
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by the spinal cord injury, Hilhirgues that he is entitled tti@ney fees pursuant to Rule
37(c)(2).
ANALYSIS
If a party fails to admit what is requestaadder Rule 36 and if the requesting party
later proves a document to be genuine errttatter true, the regsiing party may move
that the party who failed to admit pay thagenable expenses, including attorney's fees,
incurred in making that proof. The court must so order unless:

(A) the request was held objeonable under Rule 36(a);

(B) the admission sought wagno substantial importance;

(C) the party failing to admit had a reasble ground to believe that it might
prevail on the matter; or

(D) there was other good reason for the failure to admit.

Fed. R. Civ. P. 37(c)(2) (Emphasis added)e Hederal Rules are imged “to secure the
just, speedy, and inexpensive determinatioavafry action.” Fed.R.Civ.P. 1. Parties may
not view requests for admission as a n@reedural exercise requiring minimally
acceptable conduct. They shofiddus on the goal of tHeules — full and efficient
discovery — not evasion and word pl&jarchand v. Mercy Med. Ctr22 F.3d 933, 936-
37 (9th Cir. 1994).

The United States insists that the dental Hill's admissiorrequests should be
excepted from sanctions under Rule 37(ch@hause there was good reason to deny the
requestsDef.’s Resp. at,2Dkt. 78. The Court agreealthough the United States’
justification for the denials magppear to Hill as mere “wonalay,” this is not supported

by the factual record. (Dkt. 74). Hill did not ask the United States to admit that
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“Defendant was ngligent,” or “Terry Rally Health Clinic wasnegligent’ InsteadHill’'s
guestiams asked th United Sétes to adnt that Kyle George vas negligeh— an allegtion
the Unted Statesansistentlydenied. Tle United Sates’ resposes wereherefore
reasonble, and nba blatanettempt to brce plaintffs to exp@ad excessitne and roney.
Hill hasalso failedto show tle matter vas later proed to be tne, requirng the Cour
order sactions.

Additionally, the deniés to Requst for Admission Nos8-16 wereproper gien
that Hill propouneéd the reqests after tb deadlindor discovey hadpassed. The Qurt,
as wellas both paies, had amterest indiscoveryresponsesding competed by tle
deadlire of April 12, 2013. Dkt. 16). The United Sates canniobe held tgay Hill's fees
simply for refusingto capituéte to discoery after he discovey deadlingpassed.

ORDER

IT ISORDERED that the motia for attorrey’s fees Dkt. 77) isDENIED.

DATED: July15, 2014

By Wanri Y
B. Lylan WV

. inmill
Chief Judge
United State®istrict Caurt
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